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Tuesday. April 6, 1»03 

Presidential Documents 

Till® 3— 

Proclamation 5037 of March 25, 1983 

The President 

National Mental Health Counselors Week, 1983 

By the President of the United States of America 

A Proclamation 

Mental health counselors provide 50 percent of the mental health services 
delivered in this country. They work with adults and children whose self¬ 
doubts or distorted perceptions of the world interfere with their capacities to 
fulfill their obligations or to enjoy the pleasures that life can offer. They work 
with the chronically mentally ill, the depressed, the suicidal, the anxious, the 
phobic, the juvenile delinquent, the abused, and the deprived. 

Through utilization of individual and group counseling techniques, mental 
health counselors help individuals to develop self-understanding, make life 
decisions, and adjust to the everyday demands of a complex world. 

Mental health counselors apply skills gained through years of education and 
training in a multitude of settings—hospitals, community agencies, clinics, and 
in the private practice sector. They play an important role in our Nation’s 
health care system. 

In recognition of their service in behalf of others to save lives and reduce 
suffering, the Congress, by Senate Joint Resolution 35, has designated the 
week beginning March 20. 1983, as National Mental Health Counselors Week, 
and has requested the President to issue a proclamation in observance of that 
week. 

NOW. THEREFORE, I, RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week beginning March 20. 1983, as National 
Mental Health Counselors Week. I call upon health care professionals, educa¬ 
tors. the media, individuals, and public and private organizations concerned 
with mental health to join me in observing this week. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-fifth day of 
March, in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 

P* Doc. tOr-OOM 

Kifii 4-4-4U; UJ3 *m| 
code 3195-01-M 
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Rules and Regulations 


Fedortl Register 

Vol. 48. No. 6a 
Tuesday. April 5, 1983 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
;oneraJ applicability and legal otfoci. most 
of which are keyed to and codified m 
the Code of Federal Regulations, whch is 
published ttfxtar 50 titles pursuant to 44 
US.C. 1510 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Prices of new books are tested kt the 
^st FEDERAL REGISTER issue of each 

nxmth. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 890 

Federal Employees Health Benefits 
Program; Benefits for Medically 
Underserved Areas 

agency: Office of Personnel 

Management 

action: Final rule. 

summary: The Office of Personnel 
Management (OPM] is amending its 
regulations pertaining to benefits under 
Ihe Federal Employees Health Benefits 
[FEHB) Program for individuals in 
medically underserved areas, these 
regulations are necessary to implement 
the FEHB law. as amended, which 
mandates special consideration Cor 
enrollees of certain FEHB plans who 
receive covered health service in States 
with critical shortages of primary care 
physicians. 

elective date: January 1.1983. 

'or further information contact: 

Barbara Myers, Office of Pay and 
benefits Policy. (202) 632-4684. 

Supplementary information: On 

December 7. 1982. the Office of 
Personnel Management published 
proposed regulations in the Federal 
Register (47 FR 54974) to update Subpart 
^ of 5 CFR Part 800. Subpart G pertains 
to administration of 5 U.S.C. 8902(in)f2). 
08 added to the Federal Employees 
Health Benefits Law by Pub. L 95-368. 
approved September 17.1978. and 
amended by Pub. L 96-179, approved 
January 2,198a The law provides that 
effective January 1, 1980, and continuing 
through December 31,1984. FEHB plans 
(except comprehensive prepayment 
Medical plans) whose contracts specify 
Payment or reimbursement for care or 
treatment of a particular health 
condition, must also provide benefits up 


to the limits of their contracts in return 
for health services rendered by any 
medical practitioner who is properly 
licensed to provide such service, when 
the health service is provided to a plan 
member “in a State where 25 percent or 
more of the population is located in 
primary medical care manpower 
shortage areas designated tinder section 
332 of the Public Health Service Act." 
Interested persons were invited to 
submit written comments concerning the 
proposed regulations by January 6.1983. 

We received two written responses on 
the proposed regulations during the 30- 
day comment period, neither of which 
raised objections. 

Pursuant to section 553(d)(3) of title 5, 
United States Code, the Director finds 
that good cause exists to make this 
amendment effective in less than 30 
days. The regulation is being made 
effective on January 1.1983 because 
these regulations affect medically 
underserved areas for Calendar Year 
1983. 

E.O. 12281. Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.0.12291. Federal Regulation. 

Regulatory Flexibility Ad 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it will affect only a small 
number of Federal employees and 
annuitants. 

List of Subjects in 5 CFR Part 890 

Administrative practice and 
procedure. Claims, Government 
employees. Health insurance. 

Retirement. 

Office of Personae! Management 

Donald |. Devine. 

Director. 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Accordingly, OPM is amending 5 CFR 
Part 890 by revising the definition of 
“medically underserved area" in 
§ 800.701 to read as follows: 

§890.701 Definitions. 

• • • • • 

"Medically underserved area” 

Includes any of the 50 States of the 
United States where the Office of 
Personnel Management determines that 


25 percent or more of the residents are 
located in primary medical care 
manpower shortage areas designated 
pursuant to section 332 of the Public 
Health Service Act (42 U S.C 254e). The 
Office has determined that effective 
January 1,1983, the following states are 
"medically underserved areas" for 
purposes of this subpart: Alabama. 
Alaska. Arkansas. Georgia, Kentucky. 
Mississippi, Missouri. North Carolina. 
North Dakota, Oklahoma. South Dakota. 
West Virginia, and Wyoming. 

(Pub. L 96-179, 5 U.S.C 0913) 

(FK Doc »-*573 Flte*d 14-0 I«ob| 

Pill (HQ COOC raS-OMUl 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 

Processed Fruits and Vegetables, 
Processed Products Thereof, and 
Certain Other Processed Food 
Products; Regulations Governing 
Inspection and Certification 

Correction 

In FR Doc. 83-7691 beginning on page 
12325 in the issue of Thursday. March 
24.1983, in the first column, under "Far 
Further Information Contact", in the last 
line, the phone number should read 
"(202) 447-5021." 

On page 12326, in the first column, in 
the seventh line "from to time" should 
read "from lime to time". 

BILL IMG COOC 1SOS-01-W 


Federal Crop Insurance Corporation 
7 CFR Part 418 

Interim Wheat Crop Insurance 
Regulations 

agency: Federal Crop Insurance 
Corporation. USDA. 
action: Interim rule. 

summary: The Federal Crop Insurance 
Corporation (FCIC) hereby revises and 
reissues the Wheat Crop Insurance 
Regulations (7 CFR Part 418) effective 
for the 1984 and succeeding crop years 
by: (1) Changing the policy to make it 
easier to read and understand: (2) 
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eliminating the reduction in production 
guarantee for unharvested acreage; (3) 
eliminating the substitute crop 
provision; (4) adding a 60-day claim for 
indemnity provision; (5) clarifying the 
provision determining production to 
count when small grains are growing 
with other planted or volunteer crops; 

(6) adding a section regarding appraisals 
immediately following the end of the 
insurance period for unharvested 
acreage; (7) changing the cancellation 
and termination for indebtedness dates; 
(8) revising the unit definition to provide 
for unit determination when the acreage 
report is filed; (9) adding a section 
concerning descriptive headings; and 
(10) making format and language 
corrections for purposes of clarification. 
EFFECTIVE DATE: April 5. 1983. 
comment date: Written comments, 
data, and opinions on this rule, must be 
submitted not later than June 6, 1983. to 
be sure of consideration. 
address: Written comments on this 
interim rule should be sent to the Office 
of the Manager, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington. D.C, 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture, Washington. D.C., 20250. 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
rule and the impact of implementing 
each option is available upon request 
from Peter F. Cole. 

SUPPLEMENTARY INFORMATION: 
Information collection requirements 
contained in the regulations to which 
this rule applies (7 CFR Part 418) have 
been approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. Chapter 35 
and have been assigned OMB Nos. 
0563-0003 and 0563-0007. 

This action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum No. 1512-1 
(June 11.1981). 

Merritt W. Sprague, Manager, FCIC, 
has determined that (1) this action is not 
a major rule as defined by Executive 
Order No. 12291 (February 17,1981), (2) 
this action does not increase the Federal 
paperwork burden for individuals, small 
businesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act. as amended (7 U.S.C. 

1501 et seq.), and other applicable law. 

The title and number of the Federal 
Assistance Program to which this rule 
applies are; Title—Crop Insurance; 
Number 10.450. 

This action will not have a significant 
impact specifically upon area and 


community development; therefore, 
review as established in Executive 
Order No. 12372 (July 14.1982) was not 
used to assure that units of local 
government are informed of this action. 

It has been determined that this action 
constitutes a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under the provisions of 
Secretary’s Memorandum No. 1512-1 
(June 11,1981). The sunset review date 
established for these regulations is 
February 1,1987. 

It has also been determined that this 
action is exempt from the provisions of 
the Regulatory Flexibility Act; therefore, 
no Regulatory Impact Statement wa9 
prepared. 

Merritt W. Sprague, Manager. FCIC, 
has determined that an emergency 
situation exists which warrants 
publication of this rule without 
providing public comment prior to its 
publication because the regulations, and 
any amendments thereto, must be 
placed on file in the service office by not 
later than 15 days prior to the 
cancellation date of April 15. There 
would not be sufficient time to provide a 
comment period and comply with the 
regulations with respect to placing these 
regulations on file by April 1. Public 
comment is solicited for 60 days after 
publication of this rule. The rule will be 
scheduled for review so that any 
amendment made necessary may be 
published in the Federal Register as 
quickly as possible thereafter. 

Any written comments made pursuant 
to this interim rule will be available for 
public inspection in the Office of the 
Manager. Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, D.C., during 
regular business hours, Monday through 
Friday. 

List of Subjects in 7 CFR Part 418 

Crop insurance. Wheat. 

Interim Rule 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seg.), 
the Federal Crop Insurance Corporation 
hereby revises and reissues Ihe Wheat 
Crop Insurance Regulations (7 CFR Part 
418), effective for the 1984 and 
succeeding crop years, to read as 
follows: 

PART 418—WHEAT CROP INSURANCE 

Subpart—Regulations for the 1984 and 
Succeeding Crop Years 

See. 

418.1 Availability of wheat crop insurance. 

418.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 


418.3 Reserved. 

418 4 Creditors. 

418.5 Good faith reliance on 
misrepresentation. 

418 0 The contract 

418.7 The application and policy. 

Appendix A—Counties designated for 
wheat crop insurance. 

Authority: Secs. 508. 516, Pub.L 75-430. 52 
Stat 72. 77 as amended (5 U.S.C 1506.1516) 

5 418.1 Availability of Wheat Insurance. 

Insurance shall be offered under the 
provisions of this subpart on wheat in 
counties within limits prescribed by. and 
in accordance with the provisions of the 
Federal Crop Insurance Act. as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
appendix to this part the names of the 
counties in which wheat insurance will 
be offered. 

4 418.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for wheat 
which shall be shown on the county 
actuarial table on file in the service 
office and may be changed from year to 
year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage level and price at which 
indemnities shall be computed from 
among those levels and prices shown on 
the actuarial table for the crop year, 

4 418.3 I Reserved.) 

§418.4 Creditors. 

An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the Interest 
to any benefit under the contract except 
as provided in the policy. 

$ 418.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the wheat insurance contract, 
whenever 

(a) An insured person under a 
contract of crop insurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation. (1) is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured, or 
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for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believes to be insured, or 
believed the terms of the insurance 
contract to have been complied with or 
waived, and 

(b) The Board of Directors of the 
Corporation, or the Manager in cases 
involving not more than $100,000 finds 
(1) that an agent or employee of the 
Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice. (2) that said insured persons 
relied thereon in good faith and (3) that 
to require the payment of the additional 
premiums or to deny such insured s 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 

§418.6 The contract 

The insurance contract shall become 
effective upon the acceptance by the 
Corporation of a duly executed 
application for insurance. The contract 
shall cover the wheat crop as provided 
in the policy. The contract shall consist 
of the application, the policy, and the 
provisions of the county actuarial table 
Any changes made in the contract shall 
not affect its continuity from year to 
year. Copies of forms referred to in the 
contract are available at the service, 
office. 

§ 418.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person’s insurable share in the wheat 
crop as landlord, owner-operator, or 
tenant The application shall be 
submitted to the Corporation at the 
service office on or before the 
applicable closing date for the county on 
file in the service office. 

(b) The Corporation reserves the right 
to discontinue the acceptance of 
applications in any county upon its 
determination that the insurance risk 
involved Is excessive, and also, for the 
same reason, to reject any individual 
application. The Manager of the 
Corporation is authorized in any crop 
year to extend the closing date for 
submitting applications or contract 
changes In any county, by placing the 
extended date on file In the service 
office for the county and publishing a 
notice in the Federal Register upon the 
Manager’s determination that no 
selectivity will result during the period 
of such extension: Provided\ however . 
That if adverse conditions should 
develop during such period, the 


Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) Wheat contracts in effect for the 

1983 crop year are amended by the 
substitution of the 1984 contract and are 
continuous unless terminated in 
accordance with their terms. A new 
application is not required by these 
regulations for the 1984 crop year. 

(d) The application for the 1984 and 
succeeding crop years is found at 
Subpart D of Part 400—General 
Administrative Regulations (7 CFR 

§ 400.37, i 400.38: first published at 48 
FR 1023. January 10.1983) and may be 
amended from time to time for 
subsequent crop years. The provisions 
of the Wheat Insurance Policy for the 

1984 and succeeding crop years, are as 
follows: 

Department of Agriculture 

Federal Crap Insurance Corporation 
Wheat Crop Insurance Policy 

(This is a continuous contract. Refer to 
Section 15.) 

Agreement to Insure: We shall provide the 
insurance described in this policy in return 
for the premium and compliance with ail 
applicable provisions. 

Throughout this policy "you" and "your" 
refer to the insured shown on the accepted 
Application and “we." "us" and "our" refer to 
the Federal Crop Insurance Corporation. 

Terms and Conditions 

1. Causes of Loss: 

a. The insurance provided is against 
unavoidable loss of production resulting from 
adverse weather conditions, fire, insects, 
plant disease, wildlife, earthquake, or 
volcanic eruption occurring within the 
insurance period, unless those causes are 
excepted, excluded, or limited by the 
actuarial table or section 9e(0). 

b. We shall not insure agsinst any cause of 
loss of production due to: 

(1) the neglect or malfeasance of you, any 
member of your household, your tenants or 
employees; 

(2) the failure to follow recognized good 
wheat farming practices: 

(3) damage resulting from the impoundment 
of water by any governmental public or 
private dam or reservoir prefect; or 

(4) any cause not specified In section la as 
an insured loss. 

2. Crop, Acreage, and Share Insured: 

a. The crop insured shall be wheat which Is 
planted for harvest as grain and which Is 
grown on insured acreage and for which we 
provide a guarantee and premium rate on the 
actuarial table. 

b. The acreage insured for each crop year 
shall be that acreage planted to wheat on 
insurable acreage as provided for on the 
actuarial table and in which you have a 
share, as reported by you or as determined 
by us, whichever we shall elect 

c. The insured share shall be your share as 
landlord, owner-operator, or tenant in the 
insured wheat at the time of planting. 


d. We do not insure any acreage: 

(1) where the farming practices carried out 
are not in accordance with the farming 
practices for which the premium rates have 
been established; 

(2) which is irrigated and an irrigated 
practice is not provided for on the actuarial 
table unless you elect to insure the acreage as 
nonirrigated by reporting it as insurable 
under section 3; 

(3) which is destroyed and we determine it 
is practical to replant to wheat and such 
acreage was not replanted: 

(4) initially planted after the final ptanting 
date contained in the actuarial table, unless 
you sign an option form agreeing to coverage 
reduction: 

(5) of volunteer wheat; 

(6) planted to a type or variety of wheat not 
established as adapted to the area or 
excluded on the actuarial table; or 

(7) planted with crop other than wheat. 

e. Where insurance is provided for an 
irrigated practice: 

(1) you shall report as irrigated only the 
acreage for which you have adequate 
facilities and water to carry out a good wheat 
irrigation practice at the time of planting, and 

(2) any loss of production caused by failure 
to carry out a good wheat irrigation practice, 
except failure of the water supply from an 
unavoidable cause occurring after the 
beginning of planting, shall be considered as 
due to an uninsured cause. The failure or 
breakdown of irrigation equipment or 
facilities shall not be considered as a failure 
of the water supply from an unavoidable 
cause. 

f. Acreage which is planted for the 
development ot production of hybrid seed or 
for experimental purposes is not insured 
unless we agree in writing to insure such 
acreage. 

g. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to planting. 

3. Report of Acreage, Share, and Where 
Applicable. Practice. 

You shall report on our form: 

a. all the acreage of wheat in the county in 
which you have a share; 

b. the practice; and 

c. your share at the time of ptanting. 

You shall designate separately any acreage 
that Is not insurable. You shall report if you 
do not have a share in any wheat planted in 
the county. This report shall be submitted 
annually on or before the reporting date 
established in the actuarial table. We shall 
have the right to determine all indemnities on 
the basis of Information you have submitted 
on this report if you do not submit this report 
by the reporting date, we may elect to 
determine by unit the insured acreage, share, 
and practice or we may deny liability on any 
unit. Any report submitted by you may bo 
revised only upon our approval. 

4. Production Guarantees, Coverage Levels, 
and Prices for Computing Indemnities: 

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
shall be contained in the actuarial table. 

b. You may change the coverage level and 
price election on or before the closing date 
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for submit ting applications for the crop year 
as set out in the actuarial table. 

5. Annual Premium: 


a. The annual premium is earned and 
payable at the time of planting. The amount 
is computed by multiplying the production 
guarantee times the price election, times the 


premium rale, times the insured acreage, 
times yourohorc at the time of planting, times 
the applicable premium adjustment 
percentage shown in the following table. 


Percentage Adjustments for Favorable Continuous Insurance Experience* 
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b. Interest shall accrue at thereto of one 
and one-half percent (1 £%) simple interest 
per calendar month, or any port thereof, on 
any unpaid premium balance starting on the 
first day of the month following the first 
premium billing date. 

c Any premium adjustment applicable to 
the contract shall be transferred to: 

(1) the contract of your estate or surviving 
spouse in case of your death: 

(2) the contract of the person who succeeds 
you if such person had previously 
participated in the farming operation; or 

(3) your contract If you stop farming in one 
county and atari (arming in another county. 

d. If participation is not continuous, any 
premium shall be computed on the baaia of 
previous unfavorable insurance experience 
but no premium reduction under section 5a 
shall be applicable. 

4. Deductions for Debt. Any unpaid amount 
due us may be deducted from any indemnity 
payable to you or from any loan or payment 
due you under any Act of Congress or 
program administered by the United States 
Department of Agriculture or its Agencies, 
unless prohibited by law. 

7. Insurance Period: 

a. Insurance attaches when the wheat is 
planted except that in counties with an April 
15 cancellation date, insurance on fall 


planted wheat shall attach on April 10 
following planting provided we determine 
there Is an adequate stand on this date to 
produce a normal crop. 

b. Insurance ends at the earliest oh 

(1) total destruction of the wheat 

(2) combining, threshing or removal from 
the field: 

(3) final adjustment of a loss; or 

(41 October 31 of the calendar year in 
which wheat is normally harvested. 

a. Notice of Damage or Loss: 

a. In cate of damago or probable loss: 

(1) You must give us written notice if: 

(a) during the period before harvest, the 
wheat on any unit is damaged and you 
decide not to further care for or harvest any 
pari of it: 

(b) you want our cxrasent to put the acreage 
to another use; or 

(c) after consent to pul acreage to another 
use is given, additional damage occurs. 

Insured acreage may not be put to another 
use until ere have appraised the wheat and 
given written consent. We shall not consent 
to another use until it is too lata to replant. 
You must notify us whan such acreage is pat 
to another use 

(2) You must give us notice si least 16 days 
before the beginning of harvest if you 
anticipate a loss on any uniL 


(3) If probable loss is later determined, 
immediate notice shall be given and- 

(a) all residue on the uni! shall be left 
intact for a period of 7 days from the date 
harv est is completed unless earlier released 
in writing by us: or 

(b) a representative sasnph* of the 
unharvested wheat at least ID feet wide and 
the entire length of the field shall be left 
Intact for a period of 15 days from the date of 
notice, unless we give you written consent to 
harvest the sample. 

(4) In addition to the notices required by 
this section, if you are going to claim an 
indemnity an any unit, we must be given 
notice not later than 30 days after the earliest 
of: 

(a) total destruction of the wheat on the 
unit; 

(b) harvest of the unit: or 

(c) the calendar date for the end of the 
insurance period. 

b. You must be given written consent by us 
before you destroy any of the wheat which is 
not to be harvested. 

c. We may reject any claim for Indemnity if 
any of the requirements of this section or 
section B are not complied with. 

9. Claim for indemnity: 
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a. Any claim for indemnity on a unit shall 
be submitted to us on our prescribed form not 
later than 00 days after the earliest of: 

(1) total destruction of the wheat on the 
unit; 

(2) harvest of the unit; or 

(3) the calendar date for the end of the 
insurance period 

b. We shall not pay any indemnity unless 
you: 

(1) establish the total production of wheat 
on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insurance 
period: and 

(2) furnish all information we require 
concerning the loss. 

c. The indemnity shall be determined on 
each unit by: 

(1) multiplying the insured acreage by the 
production guarantee; 

(2) subtracting therefrom the total 
production of wheat to be counted under 
section fle; 

(3) multiplying the remainder by the price 
election; and 

(4) multiplying this result by your share. 

d If the information reported by you results 
in a lower premium than the actual premium 
determined to be due, the indemnity shall be 
reduced proportionately. 

e. The total production to be counted for a 
unit shall include all harvested and appraised 
production: 

(1) Mature wheat production: 

(a) which otherwise is not eligible for 
quality adjustment and which grades No. 4 or 
better shall be reduced .12 percent for each .1 
percentage point of moisture in excess of 13.5 
percent; or 

(b) which, due to insurable causes, does 
not grade No. 4 or better, or is graded smutty, 
garlicky, or eigoty. in accordance with the 
Official United States Crain Standards, shall 
be adjusted by: 

(1) dividing the value per bushel of such 
wheat as determined by us, by the price per 
bushel of U.S. No. 2 wheat; and 

(U) multiplying the result by the number of 
bushels of such wheat 

The applicable price for No. 2 wheat shall 
be the local market price on the earlier of: the 
duy the loss is adjusted or the day such 
wheat was sold. 

(2) Any mature production from other crops 
growing in the wheat shall be counted as 

w heat on a weight* basis. 

(3) Appraised production to be counted 
shall include: 

(a) unharvested production on harvested 
acreage and potential production lost due to 
uninsured causes and failure to follow 
'^cognized good wheat farming practices; 

(b) not less than the guarantee for any 
acreage which is abandoned or put to another 
use without our prior written consent or 
damaged solely by an uninsured cause; 

(c) any appraised production on 
unharvested acreage. 


(4) Any appraisal wc have made on insured 
acreage for which we have given written 
consent to be put to another use shall be 
considered production unless such acreage: 

(a) is not put to another use before harvest 
of wheat becomes general in the county; 

(b) is harvested; or 

(c) is further damaged by an insured cause 
before the acreage is put to another use. 

(5) We may determine the amount of 

reduction of any unharvested wheat on the 

asis of field appraisals immediately after the 

end of the insurance period 

(6) When you have elected to exclude hail 
and fire as insured causes of loss and the 
wheat is damaged by hail or fire, appraisals 
shall be made in accordance with the terms 
of Form FC1-78 "Request to Exclude Hail and 
Fire." 

(7) The production of units commingled 
shall be allocated to such units In proportion 
to the liability on the harvested acreage of 
each unit. 

f. You shall not abandon any insured wheat 
acreage to us. 

g. You cannot bring suit or action against 
us unless you have complied with all policy 
provisions. If a claim is denied you may sue 
us in the United States District Court under 
the provisions of 7 U.S.C. 1508(c), You must 
bring suit within 12 months of the date notice 
of denial is mailed to and received by you. 

h. We shall pay the loss within 30 days 
after wc reach agreement with you or entry of 
a final Judgment. In no event shall we be 
liable for Interest or damages in connection 
with any claim for indemnity, whether we 
approve or disapprove such claim. 

£ If you die, disappear, or are judicially 
declared imeompenent, or if you are an entity 
other than individual and such entity is 
dissolved after the wheat is planted for any 
crop year, any indemnity shall be paid to the 
person(s) we determine to be beneficially 
entitled thereto. 

j. If you have other fire insurance and fire 
damage occurs during the insurance period 
and you have not elected to exclude fire 
insurance from this policy, we shall be liable 
for loss due to fire only for the smaller of: 

(1) the amount of indemnity determined 
pursuant to this contact without regard to any 
other insurance; or 

(2) the amount determined by us by which 
the loss from fire exceeds the indemnity paid 
or payable under such other insurance. For 
the purposes of this section, the amount of 
loss from fire shall be the difference between 
the fair market value of the production on the 
unit before the fire and after the fire, as 
determined by us. 

10. Concealment or Fraud. We may void 
the contract on all crops insured without 
affecting your liability for premiums or 
waiving any right. Including the right to 
collect any amount due us if, at any time, you 
have concealed or misrepresented any 
material fact or committed any fraud relating 
to the contract, and such voidance shall be 


effective as of the beginning of the crop year 
with respect to which such act or ommission 
occurred 

11. Transfer of Right to Indemnity on 
Insured Share. If you transfer any part of 
your share during the crop year, you may 
transfer your right to an indemnity. The 
transfer must be on our form and approved 
by us. We may collect the premium from 
either you or your transferee or both. The 
transferee shall have all rights and 
responsibilities under the contract 

12. Assignment of Indemnity. You may only 
assign to another party the right to an 
indemnity for the crop year on our prescribed 
form and with our approval. The assignee 
shall have the right to submit the loss notices 
and forms required by the contract 

13. Subrogation. (Recovery of loss from a 
third party.) Because you may be able to 
recover all or a part of your loss from 
someone other than us, you must do all you 
can to preserve any such rights. If we pay you 
for your loss then your right of recovery shall 
belong to us. If we recover more than we paid 
you plus our expenses, the excess shall be 
paid to you. 

14. Records and access to Farm. You shall 
keep for two years after the time of loss, 
records of the havesting, storage, shipments, 
sale or other disposition of all wheat 
produced on each unit including separate 
records showing the same information for 
production from any uninsured acreage. Any 
persons designated by us shall have access to 
such records and the farm for purposes 
related to the contract 

15. life of contract Cancellation and 
Termination: 

a. This contract shall be in effect for the 
crop year specified on the application and 
may not be canceled for such crop year. 
Thereafter, the contract shall continue in 
force for each succeeding crop year unless 
canceled or terminated as provided for in this 
section. 

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year. 

c. This contract shall terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due: 

(1) If deducted from an indemnity claim 
•hall be the date you sign such claim; or 

(2) if deducted from payment under another 
program administered by the United States 
Department of Agriculture shall be the date 
such payment was approved. 

d. The cancellation and termination dates 
are: 
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e. If you die or ere judicially declared 
incompetent or if you are an entity other 
than an individual and ouch entity it 
dissolved, the contract shall terminate as of 
the date of death, judicial declaration, or 
dissolution. However, if such event occurs 
after insurance attaches far any crop year, 
the contract shall continue in force through 
the crop year and terminate at the end 
thereof. Death of a partner in a partnership 
shall dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons shall dissolve the joint entity. 

L The contract shall terminate if no 
premium is earned for five consecutive years. 

10. Contract Changes. We may change any 
terms and provisions of the contract from 
year to year. If your price election at which 
indemnities are computed is no longer 
offered, the actuarial table shall provide the 
price election which you shall be deemed to 
have elected. All contract changes shall be 
available at your service office by December 
31 of the crop year for which the changes are 
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to become effective for counties with an April 
15 cancellation date and by May 31 of the 
crop year for which the changes are to 
become effective for all other counties. 
Acceptance of any changes shall be 
conclusively presumed in the absence of any 
notice from you to cancel the contract 

17. Meaning of Terms. For the purposes of 
wheat crop insurance: 

a. “Acturial table" means the forms and 
related material for the crop year approved 
by us which ere available for public 
inspection in your service office, and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices whore applicable. 
Insurable and uninsurable acreage, and 
related information regarding wheat 
insurance in the county. 

b. “County" means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown on the actuarial 
table. 

c. "Crop year" means the period within 
which the wheat is normally grown and shall 
be designated by the calendar year in which 
the wheat ia normally harvested. 

d. "Harvest" means the severance of 
mature wheat from the land by combining or 
for threshing. 

e. "Insurable acreage" means Ihe land 
classified os insurable by us and shown as 
such on the actuarial table. 

f. 'Insured" means the person who 
submitted the application accepted by us. 

g. "Person" means an individual 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a Stato. a 
political subdivision of a State, or any agency 
thereof. 

h. “Service office" means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us. 

I Tenant'' means a person who rants land 
from another person for a share of the Wheat 
or a share of the proceeds therefrom. 

}. "Unit" means all insurable acreage of 
wheat in the county on the date of planting 
for the crop year 

(1) in which you have a 100 percent share: 
or 

(2) which ia owned by one entity and 
operated by another entity on a share basis. 

Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the wheat on such land ahaU be 
considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines on 
file in your service office or by written 
agreement between us and you. We shall 
determine units os harem defined whan the 
acreage is reported. Errors in reporting such 
units may be corrected by us to c o nfo rm to 
applicable guidelines when adjusting s loss 
and we may consider any acreage and share 
of or reported by or for your spouse or child 
or any member of your household to be your 
bona fids share or the bona fide share of any 
other person having an interest therein. 

1& Descriptive Headings. The descriptive 
headings of the various policy terms and 
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conditions are formulated for convenience 

only and are not intended to affect the 

construction or meaning of any of the 

provisions of the contract. 

Adams 

Colorado 

Larimer 

Alamosa 

Las Animas 

Arapahoe 


Archuleta 

Logan 

Baca 

Mesa 

Bent 

MofTatt 

Boulder 

Montezuma 

Cheyenne 

Montrose 

Conejos 

Morgan 

Coetllla 

Otero 

Crowley 

Ouray 

Custer 

Park 

Delta 

Phillips 

Dolores 

Pitkin 

Douglas 

Prowers 

Eagle 

Pueblo 

Elbert 

Rto Blanco 

El Paso 

Rio Grande 

Fremont 

Routt 

Garfield 

Saguache 

Grand 

Son Mutual 

Huerfano 

Sedgwick 

jeffrraon 

Washington 

Kiowa 

Weld 

Kit Carson 

Yuma 

La Plata 

AUchaa 

Connecticut 

(All counties) 

Delaware 

(All counties) 

Florida 

Jackson 

Calhoun 

Jefferson 

Columbia 

Lafayette 

Dixie 

Liberty 

Escambia 

Madison 

Gadsden 

Okaloosa 

Gilchrist 

Pasco 

Gulf 

Santa Rosa 

Hamilton 

Suwannee 

Hernando 

Walton 

Holmes 

Washington 


Georgia 

f Ail counties except) 

Camd«n Douglas 

Chariton McIntosh 

Chattahoochee Mutcogee 

Cobb Town* 

Dr Kalb 


Idaho 

(All counties except Shoshone) 


Illinois 

(All counties) 


Indiana 
(All counties) 
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lows 

(Ail counties) 

Kansas 

(AH counties) 


Kentucky 

(All counties except) 


Bril 

Letcher 

FiJtott 

Martin 

Harlan 

Perry 

Lawrence 

Leslie 

Pike 

1/OlllfiflfMt 

(All parishes) 

Maine 

Aroostook 

Penobscot 

Kennebec 

York 

Maryland 

(All counties) 

Massachusetts 

Berkshire 

Hampden 

Franklin 

Hampshire 

Michigan 
(All counties) 

Minnesota 

(All counties) 

Mississippi 

(All counties) 

Missouri 

(All counties) 

Montana 


(All counties) 


Nebraska 

(All counties except) 

Arthur 

Hooker 

Grant 

Thomas 

Nevada 

(All counties) 

New Jersey 

Atlanta 

Middlesex 

Burlington 

Monmouth 

Camden 

Moms 

Cape May 

Ocean 

Cumberland 

Salem 

Gloucester 

Somerset 

Hi.ntrrdon 

Sussex 

Mercae 

Warren 


New Mexico 

(All counties except Lincoln) 


Vntl 

York 


Albany 

Onondaga 

Allegany 

Ontario 

Broom© 

Orange 

Cattaraugus 

Orleans 

Cayuga 

Oswego 

Chautauqua 

Otsego 

Chemung 

Renseelaer 

Chenango 

St. Lawrence 

Columbia 

Saratoga 

Cortland 

Schenectady 

Dutchess 

Schoharie 

Erie 

Sohuyler 

Essex 

Seneca 

Genesee 

Steuben 

Greene 

Suffolk 

Herkimer 

Sullivan 

Jefferson 

Tioga 

Lewis 

Tompkins 

Livingston 

Ulster 

Madison 

Washington 

Monroe 

Wayne 

Montgomery 

Wyoming 

Niagara 

Yates 

Oneida 



North Carolina 

Alamance 

lanes 

Alexander 

Lee 

Alleghany 

(mb 

Anson 

Lincoln 

Beaufort 

McDowell 

Bertie 

Madison 

Bladen 

Martin 

Brunswick 

Mecklenburg 

Buncombe 

Montgomery 

Burke 

Moore 

Cabarrus 

Nath 

Caldwell 

New Hanover 

Camden 

Northampton 

Carteret 

Onslow 

Caswell 

Orange 

Catawba 

Pamlico 

Chatham 

Pasquotank 

Chowan 

Pender 

Cleveland 

Perquimans 

Columbus 

Person 

Craven 

Pitt 

Cumberland 

Polk 

Currituck 

Radolph 

Davidson 

Richmond 

Davie 

Robeson 

Duplin 

Rockingham 

Durham 

Rowan 

Edgecombe 

Rutherford 

Forsyth 

Sampson 

Franklin 

Scotland 

Gaston 

Stanly 

Cates 

Stokes 

Grenville 

Surry 

Greene 

Tyrrell 

Guilford 

Union 

Halifax 

Vance 

Harnett 

Weke 

Henderson 

Warren 

Hertford 

Washington 

Hoke 

Wayne 

Hyde 

Wilkes 

Iredell 

Wilson 

Johnston 

Yadkin 


North Dskots 
(Ail counties) 

Ohio 

(All counties) 

Oklahoma 

(All counties) 

Oregon 

(All counties except) 

Clatsop Hood River 

Cooa Lincoln 

Curry Tillamook 

Pennsylvania 

(All counties except Philadelphia and 
Wayne) 


Rhode Island 

Newport Washington 

South Carolina 
(All counties) 


South Dakota 
(All counties except) 

Armstrong Washington 

Wash* be ugh 


Tennessee 

(Ail counties) 


Texas 


Anderson 

Cherokee 

Andrews 

Childress 

Archer 

Clay 

Armstrong 

Cochran 

Atascosa 

Coke 

Austin 

Coleman 

Collin 

Bailey 

Collingsworth 

Bandera 

Colorado 

Bastrop 

Comal 

Baylor 

Comanche 

Bee 

Concho 

Bell 

Cooke 

Bexar 

Coryell 

Blanco 

Cottle 

Borden 

Crockett 

Bosque 

Crosby 

Bowie 

Brazoria 

Culberson 

Brazos 

Dallam 

Briscoe 

Dalles 

Brown 

Dawson 

Burleson 

Deaf Smith 

Burnet 

Delta 

Denton 

Caldwell 

DeWitt 

Calhoun 

Dickens 

Callahan 

Dimmit 

Carson 

Donley 

Castro 

Chambers 

Duval 







14570 


Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Rules and Regulations 


Eastland 

Ector 

Edward* 

Ellis 

El Paso 

Erath 


Fall* 

Fannin 

Fayette 

Fisher 

Floyd 

Foard 

Fort Band 

Franklin 

Freestone 

Frio 


Gainat 

Gal vet ton 

Graza 

Gillespie 

Glasacock 

Goliad 

Gonzales 

Cray 

Grayson 

Crimvs 

Guadalupe 

Hale 

Hall 

Hamilton 

Hansford 

Hardeman 

Harris 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Henderson 

Hidalgo 

HtU 

Hockley 

Hood 

Hopkins 

I louaton 

Howard 

Hudspeth 

Hunt 

Hutchinson 


Irion 

1-ck 
Jackson 
Jeff Da via 
Jim Wells 
Johnson 
Jones 

Karnes 

Kaufman 

Kendall 

Kent 

Kerr 

Kimble 

King 

Kinney 

Klcherg 

Knox 



Lampasas 

Tarrant 

Washington 

U Salle 

Taylor 

Wharton 

Lavaca 

Terry 

Wheeler 

Lee 

Throckmorton 

Wichita 

Leon 

Titus 

Wilbarger 

Liberty 

Tom Creen 

Williamson 

limestone 

Travis 

Wilson 

Lipscomb 


Wise 

live Oak 

Upton 

Wood 

Llano 

Uvalde 


Lubbock 


Yoakum 

Lynn 

Van Zandt 

Victoria 

Young 

McCulloch 


Zavala 

McLennan 

Waller 



McMullen 

Madison 

Marion 

Martin 

Mason 

Matagorda 

Maverick 

Medina 

Menard 


Utah 

(All counties except Daggett) 

Vermont 
(All counties) 


Mills 

Mitchell 

Montague 

Moore 

Morris 

Motley 

Nacogdoches 

Navarro 

Nolan 


Ochiltree 

Oldham 


Palo Pinto 

Panola 

Parker 

Parmer 

Pecos 

Potter 


Rains 

Randall 

Reagan 

Real 

Red River 

Reeves 

Refugio 

Roberts 

Robertson 

Rockwall 

Runnels 

Rusk 

San Patrick) 

San Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Smith 

Somervell 

Starr . 

Stephens 

Sterling 

Stonewsll 

Sutton 

Swisher 


Virginia 

(All counties except Arlington) 


Washington 


(All counties except) 


Jefferson 

Pacific 

King 

Wahiakum 


West Virginia 

Barbour 

Mineral 

Berkeley 

Monroe 

Brook. 

Morgan 

Cabell 

Nicholas 

Fayette 

Ohio 

Grant 

Pendleton 

Greenbrier 

Pleasants 

Hampshire 

Pocahontas 

Hancock 

Preston 

Hardy 

Putnam 

Harrison 

Randolph 

Jackson 

Ritchie 

Jefferson 

Summers 

Marshall 

Tucker 

Mason 

Wood 


Wisconsin 


(All counties) 


Wyoming 

Big Horn 

Goshen 

Campbell 

Hot Springs 

Carbon 

Johnson 

Converse 

Laramie 

Crook 

Lincoln 

Fremont 

Natrona 
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Niobrara Uinl. 

I'ufc WailitUe 

PUtt* Wwfan 

SkNkbn 

Done in Washington. D.C. oo February 23. 

1S«3. 

Peter F Cole, 

Secretary. Federal Crop Insurance 
( orporatkm. 

Approved by: 

Mrrrttt W. Sprague. 

Mnnagur. 

Dated: March 2A, 1903. 

[VR Doc. ID-a7Xt RM ftc46 am] 
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Agricultural Marketing Service 
7 CFR PART 1033 

Milk In the Ohio Valley Marketing Area; 
Order Suspending Certain Provisions 
of the Order 

agency: Agricultural Marketing Service, 

USDA. 

action: Suspension of rules. 

summary: This action suspends certain 
order provisions affecting the regulatory 
status of milk plants under the Ohio 
Valley Federal milk order. The 
suspension makes inoperative for the 
months of April through September 1983 
tiu requirement that a distributing plant 
dispose of not less than 45 percent of its 
receipts as route disposition in March 
through August, and 50 percent during 
September through Febniary. In order to 
he a pool plant The action was 
requested by a proprietary handler 
operating four distributing plants pooled 
under the order to assure the efficient 
disposition of milk not needed for fluid 
use and still maintain pool status for Its 
distributing plants and producer status 
for dairy farmers who regularly have 
supplied the fluid milk needs of the 
market No comments were received in 
opposition to a notice of proposed 
suspension. 

effective date: April 5.1983. 

EOS FURTHER INFORMATION CONTACT: 
Dayton H. Plumb, Marketing Specialist 
Dairy Division, Agricultural Marketing 
^nuce, U.S. Department of Agriculture, 
Washington. D.C. 20250. ( 202 ) 447-4273. 
supplementary information: Prior 
ument in this proceeding: 

Notice of Proposed Suspension: Issued 
March 7. 1983; published March 11.1983 
(48 FR 10971J. 

It has been determined that this 
* ^pension is not a major action under 
the criteria set forth in Executive Order 

12291. 

It also has been determined that the 
need for suspending certain provisions 


of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures in time to Include April 1983 
in the suspension period. The initial 
request for this action was received 
March Z 1983. A notice of proposed 
suspension was issued on March 7.1983. 
inviting interested parties to comment 
on the proposed action by March 18. 

1983 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Such action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
dairy farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.y and of the order regulating the 
handling of milk in the Ohio Valley 
marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 11.1983, (48 FR 10371) concerning 
a proposed suspension of certain 
provisions of the order. Interested 
persons were afforded an opportunity to 
file written data, views, and arguments 
thereon. 

After consideration of all relevant 
material, including the proposal in the 
notice, the comments received, end 
other available information, it is hereby 
found and determined that for the 
months of April through September 1983 
the following provisions of the order do 
not tend to effectuate the declared 
policy of the Act: 

In 1 1033.12, paragraph (a)(2). 

Statement of Consideration 

This action makes inoperative for 
April through September 1983 the 
provision requiring a distributing plant 
to dispose of not less than 45 percent of 
its receipts as route disposition during 
the months of March through August, 
and 50 percent during September 
through Febraury, in order to remain 
pooled. The suspension was requested 
by Beatrice Foods Company, s 
proprietary handler which operates four 
pool distributing plants under the order. 


The suspension is necessary because 
of producer milk deliveries in the Ohio 
Valley market which are increasing both 
seasonally and over the levels of 
previous years. At the same time milk 
production is at its seasonal peak. 
Beatrice anticipates a decline in Class 1 
disposition from its plants due to 
summer closure of sdiools and the 
resulting loss of fluid sales to schools. 

For January 1983, producer receipts in 
the Ohio Valley market were 3.8 percent 
over December 1982 production and 5.3 
percent above January 1982. With the 
combination of increasing production 
and summer school closures, Beatrice 
states that it expects that the proportion 
of milk regularly associated with its 
distributing plants which will be needed 
to meet its route disposition 
requirements will be less than 45 
percent in the months of April through 
August, and less than 50 percent in the 
month of September this year. 

In the absence of suspension action. 
Beatrice indicated that it would be 
necessary to make costly and inefficient 
movements of milk solely for the 
purpose of pooling its distributing plants 
and the milk of dairy farmers who 
regularly have supplied the fluid milk 
needs of the market. 

Interested parties were given the 
opportunity to submit written data, 
views or arguments concerning the 
suspension. A cooperative association 
delivering substantial quantities of its 
members* milk to three of Beatrice's 
pool distributing plants on a year-round 
basis supported the suspension in order 
to avoid incurring substantial costs in 
transporting its members' milk solely for 
the purpose of maintaining pool status 
for producers regularly associated with 
the market. 

In view of the circumstances, the 
aforesaid provisions should be 
suspended to ensure the orderly 
marketing of milk supplies that are in 
excess of fluid milk requirements. This 
action will eliminate the possibility that 
Beatrice Foods Company would find it 
necessary to make uneconomic 
movements of milk in order to assure 
the producer status of dairy fanners 
who are regular suppliers of milk for the 
fluid market 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to assure the orderly marketing of milk 
in the marketing area in that substantial 
quantities of milk producers who 
regularly supply the market otherwise 
could be excluded from the marketwide 
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pool, thereby causing a disruption in the 
orderly marketing of milk; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given Interested parties and they were 
afforded an opportunity to file written 
data, views or arguments concerning 
this suspension. No views opposing this 
suspension were received. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

List of Subjects in 7 CFR Part 1033 

Milk Marketing Orders. 

Milk. 

Dairy Products. 

It is therefore ordered\ That the 
aforesaid provisions in § 1033.12(a)(2) of 
the order are hereby suspended for April 
through September 1983. 

(Secs. 1-19, 48 Stat 31. as amended; 7 U.S.C. 
601-674) 

Effective date: April 5.1983. 

Signed at Washington. D C. on: March 30. 
1983. 

C W. McMillan. 

Assistant Secretary. Marketing and 
Inspection Services. 

(F* Doc Fifed 4-M& MS mm\ 

BILLING COOC J410-07-U 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 103 

Powers and Duties of Service Officers; 
Availability of Service Records; 
Revisions to Service Fee Schedule 

agency: Immigration and Naturalization 
Service. Justice. 

ACTION: Final rule._ 

summary: Thi9 final rule amends the fee 
schedule of the Immigration and 
Naturalization Service. Changes to the 
fee schedule are necessary to place the 
financial burden of providing special 
services and benefits, which do not 
accrue to the public at large, on the 
individual recipients. Charges have been 
adjusted to more nearly reflect the 
current recovery cost of providing the 
benefits and services, taking into 
account public policy and other 
pertinent facts as required by law, 
EFFECTIVE OATE: May 5, 1983. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Stanley J. 
Kieszkiel. Acting Instructions Officer. 


Immigration and Naturalization Service. 
425 Eye St.. NW.. Washington. O.C. 

20538. Telephone: (202) 633-3048. 

For Specific Information: Ruth M. L 
Homan. Director. Finance Staff. 
Immigration and Naturalization Service. 
425 Eye St, NW.. Washington. D.C. 

20538, Telephone: (202) 833-3027. 

SUPPLEMENTARY INFORMATION: The 

Immigration and Naturalization Service 
(INS) published a proposed rule on 
August 28.1982 at 47 FR 37556 to amend 
the schedule of fees charged by the 
Service for the processing and 
adjudication of applications, petitions, 
motions and requests submitted by the 
public, and to provide a means by which 
an appealing party could obtain a 
transcript of a hearing commercially. 
Comments were received from more 
than 25 individuals and organizations, 
including professional and service 
associations, universities, attorneys, 
non-profit organizations, immigration 
judges, field directors, and members of 
the general public. All of the comments 
received were fully considered before 
preparing this final rule. The following 
summary addresses the substantive 
comments received and explains 
changes made to the fees and those 
proposed fees which are not being 
implemented. 

I. Transcripts 

Subsequent to the proposed rule, the 
functions of the Board of Immigration 
Appeals were transferred under the 
newly created Executive Office for 
Immigration Review (EOIR) which is 
directly under the Department of Justice 
(48 FR 8038, 8058 dated February 25. 
1983). The proposed rule to amend 8 
CFR 3.9 provided a mechanism for 
appealing parties to obtain transcripts of 
hearings commercially. However, this 
proposal is not being adopted at this 
time in view of the organizational 
changes which have occurred. 

1L Fees 

A. In general 

Most of the comments received on the 
proposed fee schedule address the level 
of the fee amounts in general rather than 
specifically criticizing one proposed fee. 
Several commenters suggested that 
certain fees were too low considering 
the value of the services to the 
recipients. Others were concerned that 
some fee increases were too large for 
recipients to bear, suggesting that any 
necessary increase in revenue received 
by the Service should instead come from 
budgetary resources. 

31 U.S.C. 483a requires Federal 
agencies to establish a fee system in 
which a benefit or service provided to or 


for any person be self-sustaining to the 
fullest extent by the fee schedule. Fees 
are neither intended to replace nor to be 
influenced by the budgetary process ar.d 
related considerations, but instead, to be 
governed by the total cost to the agency 
to provide the service. A policy of 
setting fees according to the value of the 
service to the recipient as some 
commenters have suggested, would 
violate this principle. The Service has 
therefore attempted to ascertain as 
accurately as possible the cost of 
providing each specific benefit or 
service and to set the pertinent fee 
accordingly. 

Since the regulations provide for the 
waiver of a fee when it is shown that the 
recipient is unable to pay, the new fee 
schedule should not prohibit 
applications or requests on the basis of 
the inability to pay as some of the 
comments suggested. Furthermore, 
several fees for administrative appeal 
processes and for filing naturalization 
petitions are at less than full cost 
recovery recognizing longstanding 
public policy and the interest served by 
these processes. 

R Specific fees 

1. Non-immigrant student 
applications. Several comments were 
received objecting to the proposed SI 5 
fee for processing an application. Form 
1-538, for extension of stay, employment 
authorization, or school transfer by a 
non-immigrant student. The general 
concern was that charging such a fee 
would impose an overly burdensome 
economic hardship on foreign students, 
thereby damaging the foreign student 
exchange. 

However, in view of the substantial 
financial commitment that is necessary 
prior to seeking an education in the 
United States, it is not likely the amount 
of this fee will adversely influence 
decisions on participation of foreign 
students in our domestic educational 
programs. The benefits applied for under 
Form 1-538 normally arise because a 
student %vas not able to meet previously 
made commitments and must seek a 
change in status. The Service believes 
that Form 1-538 benefits accrue directly 
to these individuals and this cost should 
not be borne by the general taxpaying 
public. Because there are provisions for 
fee waiver, these benefits will not be 
withheld from those who truly lack 
financial resources to meet this fee 
requirement and the fee will provide 
equity by charging those who can. 

In the proposed rule, the Service 
inadvertently included in the list of 
motions exempted from a fee a motion 
to reopen or reconsider a decision on a 
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Form 1-538 application. Since In the 
proposed and final rule, a fee is now 
required for all student Form 1-538 
replications, a motion filed to reopen or 
reconsider a student application is no 
longer exempted. 

2. Fees for Appeal Processes. The 
proposed rule provided for a new $50 fee 
for filing an appeal to the Board of 
immigration Appeals from a bond 
decision of an immigration judge. This 
new fee is not implemented in view of 
the recent creation of the Executive 
Office for Immigration Review (E01R). 

Fees for filing an application for stay 
of deportation under Part 243 of 8 CFR. 
filing an application for suspension of 
deportation under section 244 of the Act. 
filing an appeal to the B1A, and filing an 
application for temporary withholding of 


deportation under section 243(h) of the 
Act. which were proposed to be 
increased to $110, will remain at the 
current levels of $70, $75, $50, and $50 
respectively. The proposed fee increases 
are not being implemented because 
these matters fall within the jurisdiction 
of the EOIR. A number of commenters 
were opposed to increasing the fees for 
administrative appeals; however, since 
these fees are not being increased by 
this final rule, the issues raised are 
moot. Any future changes to these fees 
may be initiated by the EOIR under Part 
3 of 8 CFR. Further, in order to avoid 
disparity between the fee for filing an 
appeal to the BIA and fees for filing 
administrative appeals within the 
Service, the proposed increases to the 
fee for filing an appeal on Form I-290B 


and the fee for filing a motion to reopen 
or reconsider an administrative decision 
under the immigration laws are not 
adopted and the currently prescribed 
fees of $50 remain in effect. 

3. Orphan petitions. Effective 
February 28.1983. a new application 
(Form I-60QA) was added to the fee 
schedule for requesting advance 
processing of an orphan petition. 
Advance processing of orphans was 
previously filed on Form 1-600 and this 
application carries the same fee as the 
Form 1-600. Accordingly, the fee for 
Form 1-600 and Form I-600A is 
increased from $35 to $50 as proposed 
for Form 1-600. 

The following represents a summary 
of the fees as proposed, adopted, and 
those which remain unchanged: 


Form/appterton 

Proposed taw 

Adopted too 

Acton 

G 641 appfacivon. 

S1500 
200 
200 
5000 
15 00 

$1500 
2.00 
200 
50 00 
15 00 

A-lor^rvl m orflfifywd 

For oedifccaoo n . . 

Do 

Do 

Do 

Do 

For .1 floatation. 


Form 1-Q0 . . 

FcrmMQ* ..... .. . .. __ . 

1500 
35 00 
35 00 
35 00 
1500 
50 00 
50 00 
35 00 
1500 
1500 

1500 
35 00 

35 00 

36 00 
1500 
50 00 
50 00 
35 00 
1500 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Od 

form 1-1296 . .. . 

Fom I-1MF . _... . 

form M30_ 

form MSI. .. . . .. 

Forni M40 . . 

form M»1 . . . ... . . 

Form 1-192.... 

term M90.-. 

Form M96_ . ...... ...... ... . 

U S oOntn C c&rxJ iin i untfjwt 

Form l.2l» . . ... ..___ ... . 

3500 

11000 

11000 

11000 

HAM 

3500 
70 00 
7500 
5000 

cn AA 

Aitmtwl m iwniviMr 

form t-348 ..... ..... .. 

Foe romant at curront Mrwt jrtKScton mOi EO'R 

Do 

Do 

form 1-256A.-. . 

Form .. . 

form 1-2906 

Form S.40S ... 

1IV W 

5000 
1500 
1500 
1500 
15.00 
50 00 

it 1-000 

XI W 

50 00 
1500 
1500 

Fot wntm unctaanotd 

at 

Form 1-505 _ .._ 

as (FutAravu 

Do 

Do 

Form 1-538 . . 

Form f-539 ... 

15 00 
1500 
5000 

Do 

Do 

Do 

Form f-570 ... . 

form 1-800- ... ... 

Formf-OOOA .. ... 

SO 00 
35 00 

Inortttod W'1-900 propOMi 

Form f-801 .. . _ _ 

35 00 

Form t-012. . 

50 00 
3500 

50 00 
3500 

AOOpifXJ JIB pFCipuiCy 

* Oo 

Do 

Form *-400 .. 

Form *-4)0. 

1500 

Oo 

Form *-456. ... ..... .. -. •.. . 

15 0Q 
15 00 

15 00 

Oo 

fxrrm *-470. 

15 00 

15.00 

Oo 

Form *-$65._._ ... 

15 00 
1500 
1500 
36 00 
11000 
11000 
Coat 
700 
1500 
50 00 

ii m 


Form *-577 , ... 

15 00 

Do. 

Form *-«Q 

1500 
35 00 
50 00 

Do 

Do 

L fyi i ran am at fiaranl W nl 

Form H-600 

**<**»> io reopen or ttcorwidtr. 



* fill ifV tJUn/u u nAtliti ulifc,. *4 —— — —a. —a, — — 

* 


50 00 
Co* 

7 00 

Fw romarnt tl ct*r«rrt to* at j^itdcfcon «et EOIR 

No 

tor UbuUtorw ... . . 


Do 

* XM/315_ A,_ 

1500 


*-*05/407_ 

50 00 

Aijyp t] 83 P *61# 

Do 

— 


In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
nut have a significant economic impact 
on a substantial number of small 
entities. 

This rule is not a major rule within the 
meaning of section 1(b) of E.0.12291. 

of Subjects in 8 CFR Part 103 

Administrative practice and 
procedure, Archives and records, 


Authority delegations (Government 
agencies). Fees, Forms. Freedom of 
Information Act Organization and 
functions (Government agencies). 

Accordingly, Chapter I of Title 8 of 
Code of Federal Regulations Is amended 
as follows: 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

Paragraph fb) of § 103.7 is revised to 
read as follows: 


§103.7 Fees. 

• •818 

(b) Amounts of fees — (1) The 
following fees and charges are 
prescribed: 

Form 1-17. For filing Application for school 
approval, except in the case of a school or 
school system owned or operated as a 
Form G-641. For filing application for 
verification of information contained in 
Service records—$15.00 
For certification of true copies, each—S2.00 
For attestation under seal—$2 00 












































































14574 


Federal Register / Vol. 48. No. 66 / Tuesday. April 5, 1983 / Rules and Regulations 


public educational institution or system by 
the United States or a state or political 
subdivision thereof—$50.00 
Form MX). For filing application for Alien 
Registration Receipt Card (Form 1-551) in 
lieu of an obsolete card or in fteu of one 
lost, mutilated or destroyed, or in a 
changed name—$15.09 
Form 1-102. For filing application (Form 1- 
102) for Arrival-Departure Record (Form l- 

94) or Crewman’s Landing Permit (Form I- 

95) . in lieu of one lost, mutilated, or 
destroyed— S\ 5.00 

Form 1-129B. For filing petition to classify 
nonimmigrant as temporary worker or 
trainee under section 214(c) of the Act— 
$35.00 

Form M29F. For filing petition to classify 
nonimmigrant as fiancee or fiance under 
section 214(d) of the Act—$35.00 
Form M30. For filing petition to classify 
statue of alien relative for issuance of 
immigrant visa under sect km 204(a) of the 
Act—$35 XX) 

Form 1-131. For filing application for 
issuance of reentry permit—$15.00 
Form 1-140. For filing petition to classify 
preference status of an alien on basis of 
profession or occupation under section 
204(a) of the Act—$50.00 
Form 1-191. For filing application for 
discretionary relief under section 212(c) of 
the Act—$50.00 

Form 1-192. For filing application for 
discretionary relief under section 212(d)(3) 
of the Act, except, in an emergency case, or 
where the approval of the application is in 
the Interest of the United Stales 
Government—$35.00 

Form 1-193. For filing application for waiver 
of passport and/or visa—$15.00 
Form I-21Z For filing application for 
permission to reapply for an excluded ot 
deported alien, an alien who has fallen into 
distress and has been removed as an alien 
enemy, or an alien who has been removed 
at Government expense in lieu of 
deportn tion—$35.00 

Form 1-246. For filing application for stay of 
deportation under Part 243 of this chapter— 
$70.00 

Form 1-256A. For filing application for 
suspension of deportation under section 
244 of the Act—$75.00 
Form 1-290A. For filing appeal from any 
decision under the immigration laws in any 
type of proceedings (axcapt a bond 
decision) over which the Board of 
Immigration Appeals has appellate 
jurisdiction In accordance with section 
3.1(b) of this Chapter. (The firs of $50 will 
be charged whenever an appeal is filed by 
or on behalf of two or more aliens and the 
aliens are covered by one decision)—$60.00 
Form I-290B. For filing an appeal from any 
decision under the immigration laws in any 
type of proceeding over which the Board of 
immigration Appeals does net have 
appellate jurisdiction. (The fee of $50 will 
be charged whenever an appeal is filed by 
or on behalf of two ot more aliens and the 
aliens are covered by one decision).— 
$50.00 


Form 1-485. For filing application on Form I- 
485 for permanent residence status or for 
creation of a record of lawful permanent 
res idencc.—$50.00 

Form 1-508, For filing application for change 
of nonimmigrant classification under 
section 248 of the Act.—$13.00 
Farm 1-538. For filing application by a 
nonimmigrant student (F-l) for an 
extension of stay, a school transfer or 
permission to accept or continue 
employment or practical training.—$15 00 
Form 1-539, For filing application for 
externum of stny of a nonimmigrant, other 
than one described in section lOUaftlSKF) 
or 101(a)(15)fJ) of the Ad. and. upon a 
basis of reciprocity, a nonimmigrant 
described in section t01(A)[15)fA)(Ui] or 
lOtfnJflSKOfv) of the Act—$15.00 
Form $-570 For filing application for 
issuance or extension of refugee travel 
document.—$15.00 

Form 1-600. Far filing petition to classify 
orphan as an immediate relative for 
issuance of immigrant visa under section 
204(a) of the Act (When more than one 
petition is submitted by the same petitioner 
on behalf of orphans who are brot hers or 
sisters, only one fee will bo required— 
$50.00 

Form L-600A. For filing application for 
advance processing of orphan petition. 
(When more than one petitton is submitted 
by the same petttfcmer on beholi of orphans 
who are brothers or sisters, only one fee 
will be required)*—$50.00 
Form L-601. For filing application for waiver 
of ground of excludability under section 
212(h) or (i) of the Act (Only a single 
application and fee shall be required when 
the alien is applying simultaneously far a 
wnever under both those sub-sections.— 
$35.00 

Form 1-612. For fifing application for waiver 
of the fore ign- residence requirement under 
section 212(e) of the Act.—$6009 
Form N-400. For filing application for 
certificate of dtlaenshlp on Form N-400 by 
a parent, and the issuance thereof, under 
‘section 341 of the Act.—$35*00 
Form N-410. For filing motion for 
amendment of petition for naturalization 
wham motion \» for the convenience of the 
petitioner.—$15.06 

FonnN-455. For filing application for 
transfer of petition, for naturalization, under 
section 335(i) of the Act. except when 
transfer is of a petition for tralnralocation 
filed under the Act of October 24. 1968, P L 
90-633.—$15 00 

Form N—470. For filing application for 
section 316(b) or 317 of the Act benefits — 
$15 00 

Form N-565. For filing application for a 
certificate of naturalization or declaration 
of intention in lieu of a certificate or 
declaration alleged to have been lost, 
mutilated, oc destroyed; or for a certificate 
of citizenship in a changed name under 
section 343Tb I or id) of the Act.—Si 5.00 
Form N-577. Porfffiog application for a 
special certificate of naturalization to 
obtain rRCugnittonasa citizen of the 
Untied Stale* hy a foreign state under 


section 343(c) of the Act— $1540 
Form N-58Q. For filing application for a 
certificate of naturalization or repatriation 
under section 343(a) of the Immigration and 
Nationality Act or the 12th subdivision of 
section 4 of the Act of |une 29,1906— $15i)0 
Form N-800. For filing application for 
certificate of citizenship under section 
309(c| or section 341 of the Act—$35.00 
Motion. For filing a motion to reopen or 
reconsider any decision under the 
immigration taws (except on applications 
filed by exchange visitors an Form FAP-8& 
Cuban ref ug e e s on Form M65A filed under 
the Ac! of November 2,1966, or A-T. A-Z or 
G—4 nonimmigrants on Form 1-66$ for 
which no few is chargeable]. When the 
motion to reopen or reconsider is made 
concurrently with any application under 
tho immigration laws, the application will 
be conaldered an integral port ot the 
motion and only the fee for filing the 
motion or the foe for filing the application, 
whichever is greater, is payable. (The fee of 
$50 will be charged whenever a motion is 
filed by or on behalf of two or more aliens 
and the are coveted by one 
decision)—$50.00 

Request. For fifing application for 
temporary withholding of deportation 
under section 243(h) of the Act—$5000 
Request. Far special statistical tabulations s 
charge will be made to cover the cost of the 
work involved—Cost 

Request. For sal of monthly, semiannual; ot 
annual table* entitled “Passenger Travel 
Reports via Sen und Air” *—$7.00 
1 Available horn Immigration $ 
Naturalization Service for years 1975 and 
before. Later edition* are available from the 
Uhited States Department of Transportation, 
contact: United States Department of 
Transportation, Transportation Systems 
Center. Kendall Square. Cambridge. MA. 
02142. 

(?) Fees for production or disclosure of 
record* under 5 U.&C. 552 shall be 
charged in accordance with the 
regulations of the Department of Ibstlce. 
28CFR16.9. 

(3} Except as otherwise provided m 
paragraph [cj of this section, for services 
performed under section 344(a) of'the 
Act the clerk of the court shall charge, 
collect, and account for the following 
fees: 

Form N-390/315. For ran bring and filler * 
doc Ur at km intention—$15 jOO 
Foim N-465/407. For making, filing, and 
docketing a petition for naturalization— 

$50.00 

(Sec. 103.06 Slat. 173. 31 D.S.C. 463a: S VS C 
1100. OMB Cir. A-2S) 








Federal Register / Vol. 4Q, No. 66 / Tuesday, April 5 t 1983 / Rules and Regulations 


14575 


Dated: March 17.1983. 

Alan C. Nelson. 

Commissioner of Immigration and 
Xuturolixation. 

IKK Ooc K>-CTZ3 FtUd 4-4-41 ft.45 •roj 

oilumg coot u\o-\o-m 


8 CFR Parts 214 and 248 

Nonimmigrant Classes; Change of 
Nonimmigrant Classification; 

Revisions in Regulations Pertaining to 
Nonimmigrant Students and the 
Schools Approved for Their 
Attendance 

agency: Immigration and Naturalization 
Service, Justice. 
action: Final rule. 

summary: The Immigration and 
Naturalisation Service is revising the 
regulations regarding F-l academic 
students and F-l students in language 
training programs to eliminate 
\ urdensome paperwork. The Service is 
also publishing regulations pertaining to 
the new M-l nonimmigrant visa 
classification for vocational or 
nonacademic students not In language 
training programs, which was created by 
the Immigration and Nationality Act 
Amendments of 1981. Pub. L 97-116. In 
addition, the Service is revising its 
' ^illations relating to schools approved 
for attendance by F-l and M-l students 
tn order to control abuses by mala Tide 
schools. 

effective date: August 1,1983. 
for further information contact: 

For General Information: Stanley J. 

Kieszkiel, Acting Instructions Officer, 

425 1 Street NW., Washington. D.C. 

20538* Telephone (202) 633-3048 
For Specific Information: Alice Strickler, 

Immigration Examiner, 425 I Street 

NW„ Washington. D.C. 20536. 

Telephone: (202) 633-5015. 

supplementary information: On May 

28. 1982, the Service published proposed 
regulations relating to nonimmigrant 
students and the schools approved for 
Iheir attendance in the Federal Register 
at 47 FR 23463. The thirty-day comment 
period was to end on June 28,1982. On 
June 25. 1982. however, due to requests 
for additional time within which to 
submit written comments, the Service, in 
47 FR 27585, extended the comment 
Period for an additional thirty days until 
luly 27. 1982. 

Fhe regulations proposed to eliminate 
the requirement for the filing and 
“dedication of applications for 
^tension of stay, permission to transfer 
from one school to another, and 
Permission to engage in practical 
training for F-l students in colleges. 


universities, seminaries, conservatories, 
academic high schools, elementary 
schools, and other academic institutions, 
and in language training programs. (As a 
result of section 2(a)(1) of the 
Immigration and Nationality Act 
Amendments of 1981, Pub. L 97-116, 95 
Slat. 1161. as of June 1.1982, the F-l visa 
classification was limited to those 
students.) 

The regulations also proposed 
procedures for the efficient 
administration of that portion of section 
2(a)(2) of the Immigration and 
Nationality Act Amendments of 1981 
(section 101(a)(15)(M) of the Immigration 
and Nationality Act, as amended; 8 
U.S.C 1101(a)(15)(M), which pertains to 
creation of an M nonimmigrant visa 
classification for vocational or 
nonacademic students not in language 
training programs. The M-l 
classification went into effect on June 1. 
1982; however, until August 1,1983. prior 
regulations relating to F-l students 
continue to apply to M-l students. 

In addition, the Service proposed 
revisions in the regulations relating to 
schools approved for attendance by 
nonimmigrant students to moke more 
effective use of institutional sponsorship 
of the students by the schools and to 
control abuses by mala fide schools. 
These proposals included new record¬ 
keeping and reporting requirements, 
additional ground for withdrawing the 
approval of a school for attendance by 
nonimmigrant students, and a one time 
recertification process under which all 
schools seeking to continue their 
approvals would reapply for approval 
and reaffirm their intent to comply with 
Service regulations. 

Eighty-two individuals and 
organizations submitted written 
comments on the proposed regulations. 
Many of the individuals and 
organizations offered numerous 
comments on various different aspects 
of the proposals. The Service has 
carefully analyzed all comments and 
has identified six major areas of 
concern, as well as a variety of general 
and technical points. The six major 
areas of concern are: 

(1) Return to the prior policy of 
duration of status for F-l students, 

(2) School transfer for F-l students as 
a notification procedure instead of as an 
adjudication procedure. 

(3) Off-campus employment 
authorization for F-l students. 

(4) Practical training for F-l students. 

(5) The strictness of the provisions on 
M-l students, and 

(6) The record-keeping and reporting 
requirements. 


Duration of Status 

Under prior regulations, a student was 
admitted for or otherwise granted the 
period of time necessary to complete the 
course of study indicated on Ihe 
Certificate of Eligibility, Form 1-20A. 
issued by the school the student planned 
to attend. Under the proposed 
regulations, an F-l student would be 
admitted for duration of status, which 
would be the period of time during 
which t)ie student is pursuing a full 
course of study in one or more 
educational programs and any period or 
periods of authorized practical training, 
plus thirty days. 

Thirty individuals and organizations 
were generally in favor of the proposal 
on duration of status, while twenty 
individuals and organizations were 
generally opposed to it. Eleven 
individuals and organizations stated 
specifically that they were in favor of 
the proposal, while twelve individuals 
and organizations stated specifically 
thal they were against it. In general, 
those in favor of the proposal saw it as a 
means of eliminating burdensome 
paperwork. Those against it were 
concerned about a perceived lack of 
control over F-l students. 

Under $ 214.2(f)(5) of this final rule, 
the Service is reinstituting the policy of 
duration of status for F-l students but is 
limiting duration of status to the period 
of time during which the student is 
pursuing a full course of study in only 
one educational program (e.g. 
elementary school, high school, 
bachelor's degree, or master's degree) 
and any period or periods of authori7.ed 
practical training, plus thirty days. A 
student desiring to pursue a course of 
study in another educational program 
must apply for an extension of stay, and, 
if applicable, a school transfer. 
Furthermore, a student who has 
completed one educational progrum and 
who desires to complete another 
educational program at the same level of 
educational attainment (for example, a 
second master's degree) must also apply 
for an extension of stay and, if 
applicable, a school transfer. 

The duration of status policy which 
the Service is implementing has several 
advantages. It will reduce the Service 
workload and eliminate unnecessary 
paperwork for the public. A bona fide 
student who does not complete a course 
of study on the expected date of 
completion indicated on Form 1-20A 
because of illness, academic difficulties, 
change in major field of study, or school 
transfer does not need to apply for an 
extension of stay as under prior 
regulations. The duration of status 
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policy which the Service is 
implementing also provides more 
control over F-l students than the 
proposed procedure. Furthermore, the 
Service hr instituting a procedure with 
its newly developed student and schools 
enhancement to its new computerized 
recordkeeping system which will 
monitor students in duration of status 
with a minimum of paperwork. Under 
the procedure, the schools will be sent 
computer-generated lists of students 
Service records indicate are attending 
the school. The designated school 
officials will then be requested to 
indicate whether each student listed is 
pursuing a full course of study. 
Appropriate action will be taken 
regarding those students who are not 
pursuing full courses of study. 

The decision to return to duration of 
status is based on the results of the 
Iranian Student Registration Program, 
which involved the largest group of 
students in the United States from any 
one country at the time it began. As of 
May 18,1981, 88 percent of these 
students were found to be in status 
including 3.0 percent who had been 
reinstated. Duration of status had been 
in effect from the beginning of the 
registration program on November 13, 
1979 until February 23.1982. The Service 
therefore has reason to believe that, 
with the extra control afforded by 
limiting duration of status to one 
educational program, coupled with the 
Service’s computerized record-keeping 
system, the new duration of status 
policy will achieve excellent control 
over F-l students with greatly reduced 
paperwork. 

School Transfer 

Under prior regulations, students 
desiring to transfer from one school to 
another had to apply to the Service for 
permission to do so. Under the proposed 
regulations, no application would be 
necessary for an F-l student to effect a 
school transfer. The designated school 
official at the old school would be 
responsible for all the necessary 
paperwork. 

Thirty-three individuals and 
organizations were generally in favor of 
the proposal on school transfer as a 
notification procedure, while fifteen 
individuals and organizations were 
generally opposed to It. Thirteen 
individuals and organizations stated 
specifically that they were in favor of 
the proposal, while five individuals 
stated specifically that they were 
against it. Four comments expressed 
concern that the procedure has the 
potential for abuse by school officials * 
who might wish to prevent students 
from transferring. 


Those in favor of school transfer a* a 
notification procedure were impressed 
with its efficiency. Those opposed to it 
were concerned not only about a 
perceived lack of control over F-l 
students, but also about a claimed 
conflict of interest. Some even suggested 
that the procedure involves an illegal 
delegation of authority. 

Under $ 214.2(f)(8) of the final rule, the 
Service is instituting school transfer 
within the same educational program as 
a notification procedure, but with a 
change in the procedure. The designated 
official at the old school does not have 
sole responsibility for the paperwork 
involved. The designated official at the 
new school shares in that responsibility. 
Furthermore, the student must report the 
failure of a designated official at the old 
school to follow the required procedure. 
This change in the procedure will 
eliminate the possibility of abuse by 
school officials who might attempt to 
keep students from transferring. 

The charges of conflict of interest and 
illegal delegation of authority are based 
upon a misunderstanding of the transfer 
procedure, which is only a notification 
procedure and does not involve any 
adjudication on the part of the school 
official. The official will make a 
recommendation, but this 
recommendation is nothing more than 
an advisory opinion to be used by the 
Service in determining which students 
should be interviewed concerning their 
status. 

Permitting school transfer without an 
adjudication will not cause the Service 
to lose control over F-l students. Failure 
to notify the Service that an F-l student 
intends to transfer to another school is a 
new ground in the regulations for 
withdrawing the approval of a school. 
Furthermore, the school officials’ 
recommendations will assist the Service 
in locating F-l students who are not 
maintaining their status. 

In addition, the Service is planning to 
Institute procedures for looking into the 
cases of students whose Forms I-20A 
indicate that they may not have 
sufficient resources to pay for all costs 
at the schools to which they transfer and 
of students who transfer more than a 
certain number of times. The purpose in 
so doing is to ascertain whether these 
students are bona fide nonimmigrant 
students. 

One comment suggested that school 
transfer not be permitted until the 
student has attended the old school for 
at least one term. Other comments were 
opposed to requiring a student to apply 
for reinstatement to student status if the 
student has not been pursuing a full 
course of study at the school the student 


was last authorized to attend but desires 
to transfer to another school. 

No purpose would be served by 
requiring a student to attend the old 
school for one whole term prior to being 
permitted to transfer to another school 
provided that it is possible for the 
student to transfer to another school 
before completing the term. For 
example, different schools could have 
terms that begin at different times. A 
student who has not been pursuing a full 
course of study at the school the student 
was last authorized to attend, however, 
is out of status and should be required 
to apply to the Service for reinstatement 
to student status. Furthermore, it would 
be difficult to maintain control over F-l 
students with school transfers not being 
adjudicated by the Service if out of 
status students were permitted to 
transfer without any contact with the 
Service. For an out of status student 
reinstatement is the most appropriate 
procedure for that contact. 

Off-Campus Employment Authorization 

Prior regulations permitted students to 
apply for employment authorization 
based upon economic necessity at any 
time. Under the proposed regulations. F- 
1 students would not be permitted to 
apply for employment authorization 
during their first full year in the United 
States. 

Three individuals and one 
organization indicated support for the 
proposed work bar. Two individuals 
gave reasons, namely the dilemma of 
United States resident students seeking 
scarce employment and the fact that 
students have received assurances from 
their sponsors that they would be fully 
supported in the United States. 

Fourteen individuals and 
organizations were opposed to the 
proposed work bar because they found 
that it would be harsh in those cases of 
genuine emergency resulting in funds 
being cut off. Three of the comments 
suggested that the work bar apply only 
during the first academic year in the 
United States, not during the first full 
year. 

One comment was in favor of the 
Service’s continuing to adjudicate 
applications for off-campus employrueni 
for F-l students, while eleven comment 
were apposed to this. Ona comment 
expressed a desire that the provisions 
on off-campus employment be 
liberalized. Another comment suggested 
that F-l students be permitted to work 
off-campus without demonstrating 
economic necessity. Other comments 
were in favor of greatly limiting or 
eliminating off-campus employment 
authorization for F-l students. 
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Section 214~2(f)(9)(ii) of the final rule 
institutes the proposed provisions on 
off-campus employment without any 
substantive change. The reason for 
mposing a work bar on F-l students 
J tiring their first full year in the United 
States is that applicants for student 
status must furnish documentary 
r vidence of their ability to support 
f hemse!ves during that year. Moreover, 
an application for employment 
authorization is normally denied during 
the student's first year in the United 
States. This provision eliminates 
frivolous applications for employment 
authorization. 

Under the circumstances, the 
provision on off-campus employment 
which the Service is instituting is 
reasonable. The more stringent 
p ovisions suggested, however, would 
be unduly harsh. On the other hand, the 
requirement that the student 
demonstrate economic necessity and 
that the Service authorize off-campus 
employment minimizes any adverse 
effect on the employment of United 
States resident students seeking 
employment. 

Practical Training 

Prior regulations required that 
students apply to the Service for 
permission to engage in practical 
training. The proposed regulations 
would permit designated school officials 
to grant practical training authorization 
for F-l students. 

Twenty-nine individuals and 
organizations were generally in favor of 
th^ proposal that designated school 
officials authorize practical training for 
P-1 students, while fourteen individuals 
and organizations were generally 
opposed to it Ten individuals and 
organizations stated specifically that 
they were in favor of the proposal, while 
seven individuals and organizations 
stated specifically that they were 
against it Those in favor of it saw it as 
an efficient means of eliminating 
paperwork and delays in granting 
benefits. Those opposed felt it involved 
• conflict of interest. Some, as in the 
case of the school transfer proposal, 
suggested that it was an illegal 
delegation of authority. One comment 
Pointed out that it would lend itself to 
Possible fraud in obtaining work- 
authorized social security cards since 
Social Security Administration 
Personnel would not be able to verify 
the authenticity of the signature of every 
Signaled school official. 

In addition to the above comments on 
Practical training, nineteen comments 
*ere against the Service's proposal to 
Squire that students have job offers 
before they may be granted permission 


to engage in practical training. The 
primary reason for the opposition was 
that it would be virtually impossible for 
nonimmigrant students to find work 
under the proposal because of the 
difficulty in obtaining a definite fob offer 
without permission to engage in 
practical training. Eleven comments 
indicated that periods of practical 
training during the course of study, not 
only upon completion of the course of 
study, would be desirable from the point 
of view of the student's total training. 

The Service has decided not to adopt 
the proposal to permit designated school 
officials to grant practical training 
authorization to F-l students. The 
Service will continue to adjudicate 
applications for practical training for 
these students. The proposed regulation 
did raise concerns regarding the 
propriety of delegating decision making 
to individuals outside the Service. 

Unlike the provision on school transfer 
for F-l students as a notification 
procedure, the proposal on practical 
training would have required an 
adjudication on the part of the 
designated school official. Moreover, the 
proposed provision could have lent itself 
to fraud In obtaining work-authorized 
social security cards. 

As a result of the comments on these 
issues, the Service is also not adopting 
the proposal requiring that F-l students 
have job offers before they may be 
granted practical training authorization, 
and the Service is adding a provision to 
9 214-2(fHlO)(l) under which practical 
training may be authorized for an F-l 
student during the student's annual 
vacation if the practical training is 
recommended by the designated school 
official as beneficial to the student's 
academic program. This provision, 
however, does not increase the total 
months of practical training which may 
be authorized. 

Various suggestions were made which 
the Service is not adopting that practical 
training be eliminated for some or all 
students. The Service believes that 
restrictions of this type would impede 
the development of knowledge and 
skills which occurs through meaningful 
practical training experiences and their 
subsequent transfer to other countries. 

Provisions on M-l Students 

Under the proposed rule. M-l 
students would be admitted for the 
period of time necessary to complete 
their courses of study plus thirty days or 
for one year, whichever is less. 
Applications would have to be made for 
extensions of stay, school transfer, and 
practical training. School transfer would 
not be permitted after a student has 
been in M-l status for six months unless 


the student is unable to remain at the 
school to which initially admitted due to 
circumstances beyond the student's 
control. M-l students would not be 
permitted to accept employment except 
when employment for practical training 
is authorized. Employment for practical 
training would never exceed six months. 
An M-l student would not be permitted 
to change educational objective. An M-l 
student would be eligible for 
reinstatement to student status, if, 
among other things, the student's 
violation of status occurred because the 
school to which the student was 
admitted ceased operation or the 
student was unable to pursue a full 
course of study due to illness. 
Furthermore, under the proposed rule, 
an M-l student would use a Certificate 
of Eligibility for Nonimmigrant [M-l) 
Student Status, Form I-20M-N, on which 
the student would have to certify that 
the education or training which the 
student receives in the United States 
can be utilized in the student's home 
country and that a course of study of 
comparable quality and cost is 
unavailable to the student in the home 
country. 

The proposed rule also provided for 
denial of a change of nonimmigrant 
classification to that of an M-l student 
if the applicant intends to pursue the 
course of study solely In order to qualify 
for a subsequent change to classification 
as an alien temporary worker under 
section 101(aJ[15)(HJ of the Act, 8 U.S.C. 
1101(a){15)(H), for denial of a change of 
classification from that of an M-l 
student to that of an alien temporary 
worker under section 101(aJ(15)[H) of 
the Act If the education or training 
which the student received while an M- 
1 student enables the student to meet 
the qualifications for temporary worker 
classification, and for denial of a change 
of classification from that of an M-l 
student to that of an F-l student 

A few comments were received on the 
proposals concerning M-l studenda. 
These comments stated that the M-l 
proposals were overly strict 

The Service is implementing most of 
the proposals on M-l students. This is in 
accordance with the legislative intent 
that the regulations relating to M-l 
students be strict In House Report 97- 
264 dated October 2.1961, which 
accompanied Public Law 97-116. the 
Committee makes it quite dear that the 
legislative intent of section 
101(a)(15)(MKi] of the Act relating to M 
students was to afford maximum control 
over this group of students. The report 
refers to testimony by the Department of 
State before the Subcommittee on 
Immigration. Refugees, and International 
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Law in the 94th Congress regarding “the 
high percentage of foreign students 
enrolled in vocational educational 
programs in fields of little or no 
applicability to their own country/* The 
purpose of the separation of students 
into two classifications was to permit 
closer scrutiny of length of stay and 
employment abuses by nonacademic 
students. Furthermore, the report states 
that the “Committee has retained 
language programs in the current 'F 
category on advice from INS that such 
schools comply with INS regulations 
and reporting requirements." Since the 
Committee noted a difference in 
compliance with Service regulations by 
the two groups of students, they 
obviously intended the provisions 
relating to those two groups of students 
to be different. 

The limitation on the admission 
period for M-l students and the 
requirement for filing applications for 
extension of stay, school transfer, and 
practical training are intended to afford 
maximum control over M-l students. 

The prohibitions against a change in 
educational objective and against 
transfer to another school after six 
months in the United States are 
intended to control abuses by students 
who attempt to prolong their stay in the 
United States by making unnecessary 
changes in educational objectives or 
schools. The limitation on the amount of 
practical training that can be authorized 
recognizes that most M-l students come 
to the United States for shorter periods 
of time than F-l students. It also ensures 
against abuse of the M-l classification 
as an easy way to come to the United 
States to work, as does the prohibition 
against employment authorization 
except employment for practical 
training. The proposed prohibitions 
against < -Main changes in nonimmigrant 
classification ensure against the use of 
the M-l classification to obtain another 
nonimmigrant classification. 

Nevertheless, in this rule, the Service 
is tempering the strictness of some of 
the provisions. In {214.2(m)(18), M-l 
students are permitted to apply for 
reinstatement to student status on the 
same basis as F-l students. This 
recognizes the needs of ceMain students 
in deserving cases. The requirement that 
on M-l student be offered an actual job 
before being eligible to apply for 
practical training is not being adopted in 
S214.2(m)(14)(ii) for the same reason 
that it is being eliminated for F-l 
students, namely the difficultv in finding 
a job without having permission to 
work. The requirement for a certification 
on Form I-20M-N that the education or 
training which the student receives in 


the United States can be utilized in the 
student’s home country and that a 
course of study of comparable quality 
and cost is unavailable to the student in 
the home country is also not adopted 
because of the difficulty in 
administering it. 

Record-Keeping and RepoMing 
Requirements 

Seven individuals and one 
organization expressed concern that 
their furnishing the information required 
by the proposed regulations would 
cause them to violate the Family 
Educational Rights and Privacy Act of 
1974 or Buckley Amendment (Section 
438 of the General Education Provisions 
Act. as amended by Pub. L 93-568, 20 
U.S.C. 1232g. December 31.1974). 

The Service believes that Form 1-20 
contains an effective consent by a 
student for release of information from 
the student's school records once the 
student signs Form 1-20. The student 
authorizes the named school and any 
school to which the student transfers to 
provide any information from the 
student’s records which is needed to 
determine if the student is maintaining 
lawful status. This consent appears on 
both Form I-20A and Form I-20M. 
Signing this consent is a condition of 
issuance of an F-l or M-l visa or a 
change of nonimmigrant status to F-l or 
M-l status. The consent is an effective 
method of insulating the school from an 
allegation that it is in violation of the 
Buckley Amendment. Once the consent 
is in existence, and it is assumed the 
consent exists for an F-l or M-l student 
or the Service would not have accepted 
Form 1-20, neither the school official nor 
the Service officer needs physical 
possession of the consent when a 
request for information under the 
repoMing requirements is made. 

Two individuals suppoMed the new 
reporting requirements on the grounds 
that these requirements would enable 
the Service to monitor the foreign 
student program. Nine individuals and 
organizations, on the other hand, were 
generally against or concerned about the 
record-keeping or reporting 
requirements, or both. They felt that 
records on foreign students should more 
appropriately be kept by the Service, 
that the Service should already have the 
necessary information in its records, 
that the information goes beyond that 
needed to determine whether students 
are maintaining nonimmigrant status, 
that the information should be required 
only for individual students and not 
large numbers of students, and that only 
information which has a bearing on 
immigration matters should be required. 
Thirteen comments were specifically 


against the requirement for repoMing 
new students who register on the 
grounds that this is burdensome or that 
this is unnecessary because the schools 
must also report students who do not 
register. One of the comments suggested 
that, if this provision is instituted, the 
procedure be a very simple one. One of 
the comments suggested that schools 
provide rosters of all F-l students 
enrolled but that they not report failure 
to register or termination of studies. 

Four comments expressed concern 
about the costs and burdens of record 
keeping and repoMing. 

Section 214.3(g)(1) institutes the 
record-keeping requirements as 
proposed with the changes discussed 
below. The Service believes that these 
requirements will enhance the Service’s 
ability to monitor the foreign student 
program. This regulation, however, is 
really a clarification of an existing 
requirement, since the consent on Form 
1-20 already authorizes schools to give 
the Service any information from the 
student’s records necessary to 
determine if the students are 
maintaining their status. As suggested in 
one comment, a provision is added in 
§ 214.3(g)(1) that if a student who is out 
of status is restored to status, the school 
the student is attending is responsible 
for maintaining records on the student. 
Employment authonzation is removed 
from the record-keeping requirements as 
suggested in three comments. The 
schools may not have this information 
since the Service will continue to 
adjudicate applications for off-campus 
employment. Country of citizenship is 
added as suggested in two comments. 
Otherwise, a school would possibly not 
be able to comply with a request for lists 
of students by country of citizenship if 
such a request should be necessary. In 
addition, as suggested in one comment, 
a requirement is added that the schools 
keep on file the student’s application for 
admission to the school and the 
supporting documents referred to in 
§214.3(k). 

The Service is not adopting the 
requirement that the schools report 
within sixty days of each registration 
period each new student who registers 
and the former requirement that the 
schools repoM individual students on 
Forms I-20B and I-20N. Instead, 

S 214.3(g)(2) requires that the designated 
school officials update computer- 
generated lists of F-l and M-l students 
attending the schools when the Service 
sends the schools these lists. A record¬ 
keeping requirement is added in 
$ 214.3(g)(1) that schools maintain 
information necessary to identify each 
student, such as date and place of birth. 
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ind to determine the student's 
immigration status. 

The requirement for updating lists of 
students in order to update Service 
records will be far less burdensome for 
the schools and the Service than having 
the schools make separate reports on 
each new student who registers and 
individual reports on Forms 1-200 and I- 
20N. With respect to the suggetion that 
schools provide their own rosters of all 
F-1 students, this procedure would not 
be acceptable because it would not be in 
the appropriate format for Service 
needs. 

Wlille some of the information which 
the Service is requiring the schools to 
maintain in their records will be 
Available in Service records, not all of it 
b available and must be furnished by 
the schools. The Service is asking the 
•chools to verify and update the other 
information to insure the accuracy of 
Service records. The Service may not 
have current information on students in 
duration of status who may not come 
mto contact with the Service for long 
periods of time; it is therefore important 
for the schools to keep records on these 
Undents. 

Moat schools normally keep records 
on students in attendance. It is 
consequently neither unreasonable nor 
unduly burdensome for the schools to 
keep records on the immigration status 
of their F-l or M-l students, it should be 
noted that ell the information the 
•chools ore being requested to keep is 
direc tly related to the immigration status 
of their F-l or M-l students. 

Centra! Comments 

Numerous comments of a general 
nature were made. Relevant comments 
discussed below. 

One comment was in favor of not 
Implementing these regulations until 
Form 1-20 Is revised. Another comment 
•oggested that implementation be 
delayed at least six months to allow 
Adequate planning time. The Service has 
delayed the effective date of this rule to 
*Uow sufficient time to develop a 
^udent and schools enhancement to the 
Service’s computerized record-keeping 
J.vitem and to make new and revised 
forms available to the public. 

Six comments expressed concern 
Warding costs or paperwork burden of 
compliance with these regulations. With 
the modifications adopted in these final 
*?uiationa, the Service believes that 
concern is unfounded. As pointed 
Jo* previously, the requirement the 
^rv ice is instituting for updating lists of 
•tudenta which the Service sends the 
should be much simpler to 
CQfn Ply with than the former 
^uirement for making separate reports 


on individual students. Furthermore, 
most schools already keep records on 
students and. under prior regulations, 
school officials had to complete 
certifications on the applications which 
students file for extensions of stay, 
school transfer, and permission to 
engage in employment or practical 
training. As a result of this rule, far 
fewer applications for extension of stay 
and school transfer will need to be filed 
for F-l students. This will easily 
compensate for any paperwork involved 
in the new procedure for school transfer 
for F-l Students, not to mention the 
elimination of delays in granting school 
transfer to F-l students. 

Three comments suggested a review 
of the costs or burden of compliance 
with those regulations. One of these 
comments suggested that the review be 
done one year after implementation. The 
Service will be evaluating the program 
on a continual basis. 

Three comments suggested workshops 
or meetings to instruct the public on the 
implementation of these regulations. The 
Service will continue normal liaison 
meeting with groups of foreign student 
advisors. 

Technical Comments 

Numerous suggestions of a technical 
nature were also made, many of which 
were adopted. Those comments which 
were adopted are discussed below. 

With respect to the admission process 
for F and M nonimmigrants, one 
comment pointed out, regarding the 
requirement in g 214.2(0(1 Mi)(B) that a 
student be destined to the school 
specified in the student's visa, that the 
regulation should reflect that Canadian 
students do not need visas to enter the 
United States. Therefore, the wording, 
“unless the student is exempt from the 
requirement for presentation of a visa*’ 
is included in that paragraph and in a 
comparable provision relating to M 
nonimmigrants in § 214.2(m)(l)(i)(B). 

Two comments suggested clarification 
of the disposition of Form 1-2QB upon 
admission of an F-l student. The 
disposition of this form is clarified in 
g 214.2(f){l)(ii) relating to F-l students, 
and the disposition of Form 1-2QM 
relating to M-l students is clarified in 
g 214.2(m)(l)(ii). Two comments pointed 
out that the dependents of an F-l 
student should be permitted to enter the 
United States to join the F-l student 
even if the student has entered the 
United States before the beginning of 
classes. The Service agrees and is 
adding wording to | 214.2(f)(3) to permit 
this for F nonimmigrants and to 
g 214 2(m)(3) to permit this for M 
nonimmigrants. 


In addition, as suggested in three 
comments, the Service is not adopting 
the provision which appeared in 
proposed g 214.2lf)(4J( ii) exempting 
certain F-l students from the 
requirement of presenting Forms 1-20 
when returning to the United States 
after temporary absences to attend the 
schools which they were previously 
authorized to attend. The reason is that, 
under duration of status, these students 
would be able to present the same Form 
1-94, Arrival-Departure Records, for 
years after the students had failed to 
maintain their status unless they were 
required to present evidence of current 
enrollment in school. 

Various technical changes are being 
made in the provisions regarding 
duration of status as a result of 
suggestions mode. The wording in 
g 214.2(f)(5){ii) now provides, as 
suggested in four comments, that the 
spouse and children of an F-l student 
as well as the student are automatically 
granted duration of status. Two 
comments requested clarification of 
whether the 1-94‘s of students 
automatically granted duration of status 
will be noted only when the students 
come into contact with the Service. 
Section 214.2(0(5)Ui) provides that F-l 
students need not present Forms 1-94 to 
the Service to have the forms noted. 

Three comments stated that the 
wording “only one of the quarters'* 
should be chunged to “any one of the 
quarters." This is being done in 
g 214-2(f)(5)(iii). In addition, as 
suggested in one comment, wording is 
added to g 214.2(f)(51(iii) which will 
enable students to continue to maintain 
status even if the students are required 
to reduce their courses of study due to 
illness. A comparable change is made in 
g 214.2(m][10)(iii) relating to extension 
of stay for M-l students. 

With respect to the definition of “full 
course of study" for F-l students in 
g 214.2(f)(6), three comments suggested 
including postdoctoral study or research 
in the definition to clarify that the F-l 
classification may be used for this 
purpose. This suggestion is being 
adopted. The Service is also adopting a 
suggestion that “semester hours'* be 
substituted for “credit hours“ in the part 
of the definition relating to 
undergraduate study at a college or 
university since semester hours are a 
more precise measurement. In the same 
part of the definition, on the advice of 
the Department of Education, the 
Service is adding “quarter hours . . . per 
academic term in those institutions 
using standard semester, trimester or 
quarter-hour systems.'* 





14580 


Federal Register / Vol. 48, No. 66 / Tuesday. April 5, 1983 / Rules and Regulations 


Three comments suggested using the 
Veterans Administration's standards In 
the definition of "full course of study". 
The wording "where all undergraduate 
students enrolled for a minimum of 
twelve semester or quarter hours are 
charged full-time tuition or considered 
full-time for other administrative 
purposes" is added to the part of the 
definition relating to undergraduate 
study. This wording is largely from the 
Veterans Administration's standards. 
The Veterans Administration’s 
standards are also being applied to the 
definition of "full course of study" for F- 
1 students as it relates to language 
training programs in $ 214.2(f)(6) and for 
M-l students as it relates to study in 
vocational or other nonacademic 
curriculums other than in language 
training programs in $ 214.2(m)(9). 
Twenty clock hours of attendance a 
week is changed to eighteen if the 
dominant part of the course of study 
consists of classroom instruction and 
twenty-five clock hours a week to 
twenty-two hours a week if the 
dominant part of the course of study 
consists of shop or laboratory work. 

One comment suggested clarification 
of the term "equivalent" in the definition 
of "full course of study". In the 
definitions of "full course of study" for 
both F-l and M-l students, "as 
determined by the district director" is 
added after "equivalent." In those 
instances where it is unclear whether 
the student's course load constitutes a 
full course of study, the district director 
will make the determination. 

The Service is making various 
technical changes in the provisions on 
school transfer for F-l students as a 
result of public comments. One comment 
suggested that the requirement that the 
student show evidence of adequate 
funding for the course of study be 
added The wording "is financially able 
to attend the school to which the student 
intends to transfer" is added to the 
eligibility requirements in $ Z14.2(f)(8)(i). 
The Service is also making a 
comparable change in the provision 
relating to M-l students in 
l 214.2(m)(ll)(i). One comment 
suggested that the school official at the 
school the student was last authorized 
to attend be referred to as the 
"previous" school official for purposes 
of clarity. Wording to clarify this point is 
added to §214.2(f)(6)(ii). In addition, the 
Service is adopting a suggestion that 
there be a limit on the amount of time a 
student may remain out of school while 
transferring from one school to another 
by requiring in { 214.2(f)(6)(iv) that the 
student enroll in the new school in the 


first term or session which begins after 
the student leaves the previous school. 

Various technical suggestions were 
made regarding the provision on on- 
campus employment for F-l students. 
The Service is adopting, in 
$ 214.2(f)(9)(i). a suggestion that on- 
campus employment be defined. In 
addition, the Service is adopting in that 
same paragraph, a suggestion that it be 
clarified that it is possible for a student 
to engage in on-campus employment for 
purposes of practical training after 
completion of a course of study. 

Various technical suggestions were 
made regarding the provision on off- 
campus employment authorization for 
F-l students. One comment suggested 
that the term "calendar year" not be 
used when referring to the period of time 
during which off-campus employment is 
prohibited since this term usually 
applies to the period from January 1 
through December 31. Instead, "first full 
year" is being used in S 214.2(f)(9)(ii). 
Three comments suggested clarification 
of the length of time during which off- 
campus employment may be authorized. 
The Service is stipulating in 
S 214.2(f)(9)(iii) that the adjudicating 
officer is to specify the period of time 
during which employment is authorized 
up to the expected date of completion of 
the student's course of study. One 
comment suggested clarification of 
whether a student may continue off- 
campus employment when the student 
transfers from one school to another. 

The Service is indicating in 
§ 214.2(f)(9)(iii) that off-campus 
employment authorization is terminated 
when the student transfers from one 
school to another. The reason for this is 
that the costs at the new school may be 
quite different from those at the old 
school. 

One comment pointed out that if a 
student with employment authorization 
travels abroad, the student normally 
surrenders Form 1-94. which has the 
only record of that employment 
authorization. The Service will issue to 
each nonimmigrant student upon his or 
her initial admission to the United 
States a Form 1-20 ID copy which will 
not be surrendered when the student 
departs from the United States. The 
form will have the student's initial 
admission number or unique identifying 
number in the Service's computerized 
record-keeping system. The purpose of 
the form is to enable the Service to use 
the same admission number each time 
the student is admitted to the United 
States so that a new file is not created 
on the student each time. The form will 
also be endorsed to reflect any 
employment authorization granted to the 


student. Section 214.2(f)(9)(iv) explains 
that a student may under certain 
circumstances resume previously 
authorized employment after a 
temporary absence from the United 
States. 

With respect to the provisions on 
reinstatement to student status for F-l 
students, one comment suggested 
clarification of proposed § 214.2(f)(9)(iv). 
That paragraph, which is being 
redesignated as $ 214.2(f)(12)(i)(D), is 
restated more clearly. 

Four comments pointed out a need for 
clarification of the criteria for F-l, as 
opposed to M-l, classification. Section 
214.3(a)(2) addresses this issue. It is 
expected that, at the time of the one¬ 
time recertification process, the question 
of which schools are approved for 
attendance of F—1 students, which 
schools are approved for attendance of 
M-l students, and which schools are 
approved for attendance of both types o 
students will be resolved in those 
instances where it has not already been 
determined. 

The Service is making some technical 
changes, based on public comments, in 
the provisions relating to approved 
schools. In i 214,31k). "or other records 
of courses taken" is added after 
"transcripts". One comment pointed out 
that not all students have transcripts, 
especially vocational students. Two 
comments indicated a need for 
clarification of whether a school may 
have more than one designated official 
or only one. The Service is stipulating In 
§ 214.3(1) that no school or institution 
may have more than five designated 
officials at any one time except that in a 
multi-campus institution, no campus 
may have more than five designated 
officials at any one time. This limitation 
will permit the schools to have a certain 
amount of flexibility without having so 
many designated officials that the 
provision is difficult to administer. 

The Service is also making technical 
changes in the provisions relating to 
withdrawal of school approval as a 
result of public comments. The words 
"valid and substantive" are inserted 
before the word "reason" in 
i 214.4(a)(1). The words "academic 
advisor", major professor, or school 
counselor" are removed in 
S 214.4(a)(l)(iv). and the words "or 
recommendation" are removed from thal 
same provision. 

With respect to change of 
nonimmigrant classification, one 
comment requested an explanation of 
the procedures when neither 
applications nor fees are required. Thest 
procedures are explained in S 248.3(b). 





Federal Register / Vol. 48. No. 66 / Tuesday, April 5, 1983 / Rules and Regulations 14581 


Service Initiated Changes 

The Service has made editorial 
changes to improve readability. The 
Service has also made necessary 
changes in paragraph designation and 
other necessary technical changes 
which came to its attention. 

Sections 214.1(b) and 214.1(c) are 
nvised to Include provisions regarding 
the new M classification and conform 
them to other provisions in this 
n.lemaking. 

In both 55 214.2(f)(l)(i)(A) and 
2l4.2(m)(l)(i)(A), wording is added to 
clarify that Form I-20A-B and Form I- 
must be supported by the 
documentary evidence of the student's 
financial ability required by those forms. 

In both proposed S§ 214.2(8(1) and 
Zi4.2(m)(l), the sentence regarding the 
action taken by the inspecting officer Is 
not adopted because of a change in the 
procedure due to the institution of the 
Form 1-20 ID copy. 

Sections 214.2(0(2) and 214.2(m)(2) are 
added to describe the requirements 
concerning the newly instituted Form I- 
20 ID copy. 

Both SS 214.2(0(3) and 214.2(0(4) 
reflect the use of either a properly 
endorsed page 4 of Form 1-20A-B or a 
new Form I-20A-B for the spouse and 
minor children of an F-l student to 
present at the time of their applications 
for admission to the United States when 
following to join the student and for an 
F-1 student to present when returning to 
the United States from a temporary 
absence to attend the school which the 
student was previously authorized to 
attend. Similarly, both SS 214.2(m)(3) 
and 214(m)(4) arc amended to reflect the 
use of either a properly endorsed page 4 
of Form I-20M or a new Form I-20M-N 
for the spouse and minor children of an 
M-t student to present at the time of 
their applications for admission to the 
Umtcd Slates when following to join the 
student and for an M-l student to 
present when returning to the United 
States from a temporary absence to 
attend the school which the student was 
previously authorized to attend. 

In | 214.2(f)(5)(i) relating to duration 
of status, the Service is adding a 
reference to agreements between the 
United States and foreign countries 
under which passports from those 
countries are recognized as valid for the 
return of the bearers to those countries 
for a period of six months beyond dates 
of expiration of the passports. 

In Si 214.2(f)(6)(iii) and 214.2(f)(8)(iv). 
liberal arts. Fine arts, and other 
nortvocational programs are added to 
definition of a full course of study 
for F-l students. 


In 55 214.2(f)(6)(v) and 214.2(m)(9)(iv), 
the term "high school" Is substituted for 
the term "secondary" in order to 
conform the language more closely with 
the statutory language. 

Section 214.2(f)(9)(i) includes an 
explanation of the amount of time an F- 
1 student may engage in on-campus 
employment when school is. and is not. 
In session. In 5 214.2(f)(9)(ii). "temporary 
absence" is clarified to mean five 
months or less. In 5 214.2(f)(9)(iii) 
relating to off-campu9 employment, the 
Service is stipulating that the 
adjudicating officer must endorse 
employment authorization on the 
student's Form 1-20 ID copy if the 
application is granted. In that same 
paragraph, a provision provides that 
permission to engage in off-campus 
employment is terminated when the 
need for that employment ceases. 

Section 214.2(f)(10)(i)(C) is amended 
to permit practical training to be 
authorized for an F-l student after 
completion of all course requirements 
for the degree if the student is in a 
bachelor's degree program. 

In 55 214.2(f)(10)(ii)(A)(2) and 
214.2(m)(14)(ii)(B). the wording "or 
intended future employment In the 
student's home country if the future 
employment will make use of the 
student's education in the United 
States" is not adopted. Without a job 
offer's being required for an application 
to accept practical training, this 
provision would be extremely difficult to 
administer. 

In 5 214.2(f)(10)(iii), the Service is 
permitting the adjudicating officer to 
grant an F-l student not In a language 
training program permission to accept 
temporary employment for practical 
training for not more than twelve 
months if the student has been offered 
temporary employment for practical 
training or to continue temporary 
employment for practical training for nol 
more than eight months. This 
amendment is intended to eliminate 
unnecessary applications for practical 
training. 

In both $$ 214.2(f)(10)(v) and 
2l4.2(m)(l4J(iv), two sentences are 
added to explain that an F-l or M-l 
student who is readmitted to the United 
States for the remainder of an 
authorized period of practical training 
must be returning to the United States to 
perform the authorized practical training 
and may not be readmitted to begin 
practical training which was not 
authorized prior to the student's 
departure from the United States. 

Section 214.2(0(11] is added to 
indicate that an F-l student may not file 
an appeal when an application for 
extension of stay, school transfer, or 


permission to accept or continue off- 
campus employment or practical 
training is denied. 

Sections 214.2(0(13) and 214.2(m)(17) 
are added to describe the requirements 
concerning new school code suffixes to 
be added to school file numbers. 

Section 214.2(m)(6) provides for 
conversion of vocational or other 
nonacademic students previously in F-l 
status to M-l status on the effective 
date of this regulation, instead of on 
June 1.1982. Section 214.2(m)(7) Is added 
to explain the period of stay of a student 
already in M-l status on the effective 
date of this regulation. Section 
214.2(m)(8) is added to indicate that a 
nonimmigrant automatically converted 
to M status or previously in M status 
whose stay is affected by these 
regulations need not present Form 1-94 
to the Service. 

Section 214.2(m)(9) relating to the 
definition of "full course of study" for 
M-l students includes study at a 
community college, junior college or 
postsecondary vocational or business 
school. 

Section 214.2(m)(ll)(ii) reflects that 
sixty days after having filed an 
application for school transfer, an M-1 
student may effect the transfer subject 
to approval or denial of the application. 
A comparable provision appears in 
5 214.2(f)(7)(iv) relating to school 
transfer for an F-l student in 
conjunction with an application for 
extension of stay. 

Wording in proposed 5 214.2(m)(12)(ii) 
that if an application for practical 
training for an M-l student is granted, 
the authorized period is deemed to 
commence either on the date the student 
begins practical training or sixty days 
after the student completes the course of 
study, whichever is earlier, is not 
adopted because an M-l student may be 
granted only one period of practical 
training. 

Section 214.2(m)(13) provides that a 
student already in M-l status on the 
effective date of these regulations or a 
student automatically converted to M-l 
status who was previously authorized 
off-campus employment may continue to 
work until the date of expiration of the 
previously authorized period of 
employment 

Section 214.2(m)(14)(i) is added to 
indicate when practical training may be 
authorized for an M-l student Section 
2l4.2(m)(14)(iii) provides that the 
adjudicating officer must endorse 
permission for an M-l student to engage 
in practical training and the period of 
time during which it is authorized on the 
student's 1-20 ID copy. This paragraph 
also provides for an M-l student to be 
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granted an additional thirty days within 
which to depart from the United States 
after completion of the practical 
training. 

The admission number from the 
student's Form 1-20 ID copy is added to 
the record-keeping requirements in 
9 214.3(g)(1). This requirement is 
necessary because of the 
implementation of the student 
enhancement of the Service s 
computerized record-keeping system. 

Section 214.3(h)(2)(i} is amended to 
provide that the one-time recertification 
process for approved schools will begin 
on August 1, 1983 and to indicate that 
the Service, but not necessarily the 
district directors, must notify the schools 
regarding the one-time recertification 
process. 

In sections 214.3(h)(2)(H) and 
214.4(a)(2). the effective date of the 
automatic withdrawal of a school's 
approval is added. 

Section 214.3(1) is amended to reflect 
that the names, titles, sample signatures, 
and statements of new designated 
school officials must be submitted to the 
Service within thirty days. 

Section 214.4(a)(1) is added to include 
failure to comply with secHon 214.3(g)(1) 
without a subpoena as another ground 
for withdrawal of a school's approval. 

In section 214.4(a)(l)(iv), the wording 
"statement or* is added before the word 
"certification" and the wording "school 
transfer or* is substituted for "practical 
training authorization." 

Other sections are amended to include 
provisions relating to the newly devised 
Form 1-20 ID copy. 

Commissioner's Certification 

In accordance with 5 U.S.C. 006(b), the 
Commissioner certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. While portions of the rule deal 
with record-keeping and reporting 
requirements, compliance with them will 
not result in a significant effect on the 
economy or operation of the affected 
institutions or individuals. The rule is 
not a major rule within the meaning of 
section 1(b) of EO 12291. 

List of Subjects 

8 CFR Part 214 

Aliens. Employment Schools, 
Students. 

8 CFR Part 246 

Administrative practice and 
procedure. Aliena. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows; 


PART 214—NONIMMIGRANT CLASSES 

1. In 5 214.1, paragraphs (b) and [c] 
are revised to read as follows: 

9214.1 Requirements tor admission, 
extension, and maintenance of status. 

• • • • • 

(b) Readmission of nonimmigrants 
under section 101(aj(15) (F). (J) t or (M) to 
complete unexpired periods of previous 
admission or extension of stay. —(1) 
Section 101(a)(15)(F). The Inspecting 
immigration officer shall readmit for 
duration of status as defined m 
9 214.2(f)(5)[iii). any nonimmigrant alien 
whose nonimmigrant visa is considered 
automatically revalidated pursuant to 22 
CFR 41.125(f) and who is applying for 
readmission under section 101(a)(15](F] 
of the Act if the alien: 

(1) Is admissible; 

(ii) Is appplying for readmiseion after 
an absence from the United States not 
exceeding thirty days solely in 
contiguous territory or adjacent islands; 

(iii) Is in poasession of valid passport 
unless exempt from the requirement for 
presentation of a passport and 

(iv) Presents, or is the accompanying 
spouse or child of an alien who presents, 
an Arrival-Departure Record. Form 1-94. 
issued to the alien in connection with 
the previous admission or stay, the 
alien's Form 1-20 ID copy, and either. 

(A) A properly endorsed page 4 of 
Form I-2GA-B if there has been no 
substantive change in the information 
on the student's most recent Form I-2QA 
since the form waa initially issued: or 

(B) A new Form I-20A-B if there has 
been any substantive change in the 
information on the student’s most recent 
Form I-20A since the form was initially 
issued. 

(2) Section 101(a)(15HJh The 
inspecting immigration officer shall 
readmit for the unexpired period of stay 
authorized prior to the alien's departure, 
any nonimmigrant alien whose 
nonimmigrant visa is considered 
automatically revalidated pursuant to 22 
CFR 41.125(f) and who is applying for 
readmisaian under section 101(a)(15)(J) 
of the Act. if the alien: 

(i) Is admissible: 

(ii) Is applying for readmission after 
on absence from the United States not 
exceeding thirty days solely in 
contiguous territory or adjacent islands: 

(iii) Is in possession of a valid 
passport unless exempt from the 
requirement for the presentation of a 
passport; and 

(iv) Presents, or is the accompanying 
spouse or child of an alien who presents, 
Form 1-94 issued to the alien in 
connection with the previous admission 
or stay or copy three of the last Form 


1AP-66 issued to the alien. Form 1-94 or 
Form IAP-06 must show the unexpired 
period of the alien's stay endorsed by 
the Service. 

(3) Section 101(a){15UM). The 
inspecting immigration officer shall 
readmit for the unexpired period of stay 
authorized prior to the alien's departure, 
any nonimmigrant alien whose 
nonimmigrant visa is considered 
automatically revalidated pursuant to 22 
CFR 41.125(f) and who is applying for 
readmission under section 101(a)(15][M) 
of the Act if the alien: 

(1) Is admissible; 

(ii) Is applying for readmiseion after 
an absence not exceeding thirty days 
solely in contiguous territory; 

(iii) is in possession of valid passport 
unless exempt from the requirement for 
presentation of a passport and 

(iv) Presents, or is the accompanying 
spouse or child of an alien who presents. 
Form 1-94 issued to the alien in 
connection with the previous admission 
or stay, the alien's Form 1-20 ID copy, 
and a properly endorsed page 4 of Form 
1-20M-N. 

(c) Extension of stay. —(1) General 
Any nonimmigrant alien defined in 
section 101(a)(15) (A) (i) or (ii) or (G)(i). 
(ii). (iii), or (hr) of the Act is to be 
admitted for. or granted a change of 
nonimmigrant classification for. as long 
as that alien continues to be reco gn i z ed 
by the Secretary of State for that status 
The alien need not apply for an 
extension of stay. Any nonimmigrant 
alien defined in section 101(a)(15) (C). 
(D), or (K) of the Act or any alien 
admitted in transit without a visa, is 
ineligible for an extension of stay. A 
nonimmigrant defined in section 
10S(a)(15) (F) or (M) of the Act shall 
apply for an extension of stay on Form 
1—538- A nonimmigrant alien defined in 
section 101(a)(15)(}) of the Act shall 
apply for an extension of stay on Form 
IAP-66. An alien in any other 
nonimmigrant classification shall apply 
for an extension of stay on Form 1-539 
Except as provided in paragraph (c)(3) 
of this section, each alien seeking an 
extension of stay generally must execute 
and submit a separate application far 
extension of stay to the district office 
having jurisdiction over the alien's place 
of temporary residence in the United 
States. 

(2) Time of filing application . The 
application must be submitted at least 
fifteen days but not more than sixty 
days before the expiration of the alien s 
currently authorized stay. If failure to 
file a timely application is found to be 
excusable, an extension of stay may be 
granted, but the extension must date 
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from the time of expiration of the 
previously authorized stay. 

(3) Family members of principal alien. 
Regardless of whether a principal 
nonimmigrant alien's spouse and minor 
unmarried children accompanied the 
principal alien to the United States* the 
spouse and children may be included in 
the principal alien's application for 
extension of stay without any additional 
fee Extensions granted to members of a 
family group must be for the same 
period of time. If one member is eligible 
for only a six-month extension and 
another for a twelve-month extension, 
the shorter period will be granted to all 
members of the family. 

(4) Decision on application for 
extension of stay. The district director 
shall notify the applicant of the decision 
and. if the application is denied, of the 
rtMson(s) for the denial. The applicant 
may not appeal the decision. 

(5) Less than thirty days*additional 
time. When, because of conditions 
beyond an alien's control or other 
special circumstances, an alien needs an 
additional period of less than thirty days 
beyond the previously authorized stay 
within which to depart from the United 
States, the alien may present the alien's 
Form 1-94 or, in the case of a 
nonimmigrant defined in section 
I0l(a)llSJ (F) or (M) of the Act, the 
alien's Form 1-20 ID copy, at the district 
office having Jurisdiction over the alien's 
place of temporary residence in the 
United States. The requested time may 
be granted without a formal application. 

(8) Bonds . For procedures on 
cancellation and breaching of bonds, see 
55101.6 (c) and (e) of this chapter. 

• • • • • 

1 Section 214.2(f) is revised to read as 

follows: 

5 214.2 Special requirements for 
admission, extension, and maintenance of 

status. 

• • • • • 

(f) Students in colleges , universities . 
seminaries, conservatories, academic 
high schools, elementary schools, other 
academic institutions . and in language 
draining programs. —(1) Admission of 
student —(i) Eligibility for admission. 
Except as provided in paragraph (f)(4) of 
this section, an alien seeking admission 
to the United States under section 
l01(a)(l5)(F)(i) of the Act (as an F-l 
•tudent) and the student's 
accompanying F-2 spouse and minor 
^ildren, if applicable, arc not eligible 
tor Emission unless— 

(A) The student presents a Certificate 

legibility for Nonimmigrant (F-l) 
Student Status, Form 1-20A-B, properly 
*nd completely filled out by the student 
*nd by the designated official of the 


school to which the student is destined 
and the documentary evidence of the 
6tudenfs financial ability required by 
that form; and 

(B) It is established that the student is 
destined to and intends to attend the 
school specified in the student's visa, 
unless the student is exempt from the 
requirement for presentation of a visa. 

(ii) Disposition of Form 1-20A-B. 

When a student is admitted to the 
United States, the inspecting officer 
shall forward Form I-2QA-B to the 
Service's processing center. The 
processing center shall forward the 
Form I-20B to the school which issued 
the form to notify the school of the 
student's admission. 

(2) Form 1-20 ID copy. The first time 
an F-l student comes into contact with 
the Service for any reason, the student 
must present to the Service a Form I- 
20A-B properly and completely filled 
out by the student and by the designated 
official of the school the student is 
attending or intends to attend. The 
student will be issued a Form 1-20 ID 
copy with his or her admission number. 
The student must have the Form 1-20 ID 
copy with him or her at all times. If the 
student loses the Form 1-20 ID copy, the 
student must request a new Form 1-20 
ID copy on Form 1-102 from the Service 
office having jurisdiction over the school 
the student was last authorized to 
attend. 

(3) Spouse and minor children 
following to join student The F-2 
spouse and minor children following to 
join an F-l student are not eligible for 
admission to the United States unless 
they present, as evidence that the 
student is or will, within sixty days, be 
enrolled in a full course of study or is 
engaged in approved practical training, 
either— 

(i) A properly endorsed page 4 of 
Form I-20A-B if there has been no 
substantive change in the information 
on the student's most recent Form I-20A 
since the form was initially issued; or 

(Ii) A new Form I-20A-B if there has 
been any substantive change in the 
information on the student's most recent 
Form I-20A since the form was initially 
issued. 

(4) Temporary absence.— (i) General. 
An F-l student returning to the United 
States from a temporary absence to 
attend the school which the student was 
previously authorized to attend must 
present either— 

(A) \ properly endorsed page 4 of 
Form I-20A-B if there has been no 
substantive change in the information 
on the student's most recent Form I-20A 
since the form was initially issued; or 

(B) A new Form I-2QA-B if there has 
been any substantive change in the 


information on the student’s most recent 
Form I-20A since the form was initially 
issued. 

(ii) Student who transferred between 
schools. If an F-l student has been 
authorized to transfer between schools 
and is returning to the United States 
from a temporary absence in order to 
attend the school to which transfer was 
authorized as indicated on the student's 
Form 1-20 ID copy, the name of the 
school to which the student is destined 
does not need to be specified in the 
student’s visa. 

(5) Duration of status. —(i) General . 
Subject to the condition that the alien's 
passport is valid for a minimum period 
of six months at all times while in the 
United States (including any automatic 
revalidation accorded by agreement 
between the United States and the 
country which issued the alien's 
passport) unless the alien is Exempt 
from the requirement for presentation of 
a passport. 

(A) Any alien admitted to the United 
States as an F-l student is to be 
admitted for duration of status as 
defined in paragraph (f)(5)(iii) of this 
section; and 

(B) Any alien granted a change of 
nonimmigrant classification to that of an 
F-l student is considered to be in status 
for duration of status as defined in 
paragraph (f)(5)(iii) of this section. 

(ii) Conversion to duration of status. 
Any F-l student in a college, university, 
seminary, conservatory, academic high 
school, elementary school, or other 
academic institution, or in a language 
training program who is pursuing a full 
course of study and is otherwise in 
status as a student, is automatically 
granted duration of status. The 
dependent spouse and children of the 
student are also automatically granted 
duration of status if they are 
maintaining F-2 status. Any alien 
converted to duration of status under 
this paragraph need not present Form I- 
94 to the Service. This paragraph 
constitutes official notification of 
conversion to duration of status. The 
Service will issue a new Form 1-94 to 
the alien when the alien comes into 
contact with the Service. 

(iii) Meaning of duration of status. For 
purposes of this chapter, duration of 
status means the period during which 
the student is pursuing a full course of 
study in one educational program (e.g.. 
elementary school, high school, 
bachelor’s degree program, or master's 
degree program) and any period or 
periods of authorized practical training, 
plus thirty days following completion of 
the course of study or authorized 
practical training within which to depart 
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from the United States. An F-l student 
at an academic institution is considered 
to be in status during the summer if the 
student is eligible, and intends, to 
register for the next term. A student 
attending a school on a quarter or 
trimester calendar who takes only one 
vacation a year during any one of the 
quarters or trimesters instead of during 
the summer, however, is considered to 
be in status during that vacation 
provided that the student is eligible, and 
intends, to register for the next term and 
the student has completed the 
equivalent of an academic year prior to 
taking the vacation. An F-l student who 
is compelled by illness to interrupt or 
reduce a course of study may be 
permitted to remain in the United States 
in duration of status for the time 
necessary to complete the course of 
study provided that it is established that 
the student will pursue a full course of 
study upon recovery from the illness. 

(6) Full course of study. Successful 
completion of the course of study must 
lead to the attainment of a specific 
educational or professional objective. 
For purposes of this paragraph, a college 
or university is an institution of higher 
learning which awards recognized 
associate, bachelor's, master's, doctor's, 
or professional degrees. Schools which 
devote themselves exclusively or 
primarily to vocational, business, or 
language instruction are not included in 
the category of colleges or'universities. 

A "full course of study" as required by 
section 101(a)(15) (F)(i) of the Act 
means: 

(i) Postgraduate stud$ or postdoctural 
study or research at a college or 
university, or undergraduate or 
postgraduate study at a conservatory or 
religious seminary, certified by a 
designated school official as a full 
course of study; 

(ii) Undergraduate study at a college 
or university, certified by a school 
official to consist of at least twelve 
semester or quarter hours of instruction 
per academic term in those institutions 
using standard semester, trimester, or 
quarter-hour systems, where all 
undergraduate students enrolled for a 
minimum of twelve semester or quarter 
hours are charged full-time tuition or 
considered full-time for other 
administrative purposes, or its 
equivalent (as determined by the district 
director) except when the student needs 
a lesser course load to complete the 
course of study during the current term; 

(tii) Study in a postsecondary 
language, liberal arts, fine arts, or other 
nonvocational program at a school 
which confers upon its graduates 
recognized associate or other degrees or 
has established that its credits have 


been and are accepted unconditionally 
by at least three institutions of higher 
learning within category (1) or (2) of 
i 214.3(c). and which has been certified 
by a designated school official to consist 
of at least twelve hours of instruction a 
week, or its equivalent as determined by 
the district director. 

(iv) Study in any other language, 
liberal arts, fine arts, or other 
nonvocational training program, 
certified by a designated school official 
to consist of at least eighteen clock 
hours of attendance a week provided 
that the dominant part of the course of 
study consists of classroom instruction 
and twenty-two clock hours a week 
provided that the dominant part of the 
course of study consists of laboratory 
work; or 

(v) Study in a primary or academic 
high school curriculum certified by a 
designated school official to consist of 
class attendance for not less than the 
minimum number of hours a week 
prescribed by the school for normal 
progress towards graduation. 

(7) Extension of stay. —(i) General. 

Any F-l student who has completed or 
has been pursuing a full course of study 
in one educational program and who 
wishes to complete another educational 
program must apply for an extension of 
stay. Any F-l student who has 
completed one educational program and 
who desires to complete another 
educational program at the same level of 
educational attainment, for example, a 
second masters degree, must also apply 
for an extension of stay. If the student 
also wishes to transfer to another 
school, the student must apply for a 
school transfer in the same application. 

If the student has not been pursuing a 
full course of study at the school the 
student was last authorized to attend, 
the student must apply for reinstatement 
to student status in accordance with the 
provisions of paragraph (0(12) of this 
section. 

(ii) Eligibility. An F-l student may be 
granted an extension of stay if it is 
established that the student: 

(A) Is a bona fide nonimmigrant 
currently maintaining student status: 
and 

(B) Is able to. and in good faith 
intends to, continue to maintain that 
status for the period for which the 
extension is granted. 

(iii) Application. An F-l student must 
apply for an extension of stay on Form 
1-538. A student's F-2 spouse and 
children desiring an extension of stay 
must be included in the application. A 
student's F-2 spouse or children are not 
eligible for an extension of stay unless 
the student is granted an extension of 
stay. The student must submit the 


application to the Service office having 
jurisdiction over the school the student 
was last authorized to attend at least 
fifteen day9 but not more than sixty 
days before the expiration of the 
student's currently authorized stay. The 
application must be accompanied by the 
student's Form 1-20 ID copy, and the 
Forms 1-94 of the student’s spouse and 
children, if applicable. 

(iv) School transfer in conjunction 
with an application for extension of 
stay. If an F-l student wishes to transfer 
to another school upon completion of an 
educational program, the student's 
application for extension of stay and 
school transfer must be accompanied by 
Form 1-20A-B properly and completely 
filled out by the student and by the 
designated official of the school the 
student wishes to attend. Sixty days 
after having filed an application for 
extension of stay and school transfer, an 
F-l student may effect the transfer 
subject to approval or denial of the 
application. Any F-l student who 
transfers without complying with this 
regulation or whose application is 
denied after transfer is considered to be 
out of status. If the application for 
transfer is approved, the approval of the 
transfer will be retroactive to the date of 
filing the application. The adjudicating 
officer shall endorse the name of the 
school to which the transfer has been 
authorized on the student's Form 1-20 ID 
copy. The officer shall also endorse 
Form I-20B to indicate that a school 
transfer has been authorized and 
forward it with Form I-20A to the 
Service's processing center for file 
updating. The processing center shall 
forward Form I-20B to the school to 
which transfer has been authorized to 
notify the school of the action taken. 

(v) Period of stay . If an application for 
extension of stay is granted the student 
and the student's spouse and children, if 
applicable, are to be granted duration of 
status as defined in paragraph (f)(5)(iti) 
of this section. 

(8) School transfer within the same 
educotionol program.— (i) Eligibility. An 
F-l student is eligible to transfer to 
another school if the student: 

(A) Is a bona fide nonimmigrant 
student; 

(B) Has been pursuing a full course of 
study at the school the student was last 
authorized to attend; 

(C) Intends to pursue a full course of 
study at the school to which the student 
intends to transfer and 

(D) Is financially able to attend the 
school to which the student intends to 
transfer. 

(ii) Procedure at school student was 
last authorized to attend. Except in 
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conjunction with an application for 
extension of stay provided in 
paragraph (f)(7) of this section, an F-l 
student who wants to transfer between 
sc hools must obtain from the school to 
tohich the student intends to transfer a 
properly completed Form I-20A-B 
relating to the student's eligibility for F- 
1 status. Tlie student must give the Form 
1-20A-B to the school the student was 
last authorized to attend. The 
designated official of the school which 
the student was last authorized to 
a!tend must: 

(A) Endorse Form 1-20 Transfer to 
reflect the fact that the student has 
indicated the intent to transfer between 
schools and to give the recommendation 
oi the designated school official at the 

g< nool the student was last authorized 
to attend concerning the proposed 
transfer and the reasons for that 
rveummendation if it is negative; 

(B) Submit the endorsed Form 1-20 
Transfer with Form 1-20A to the 
Service's processing center within thirty 
days of the date the student gave the 
official the Form I-20A-B. 

|C) Send Form I-20B to the school to 
which the student intends to transfer to 
notify that school that Form 1-20 
Transfer has been submitted to the 
Service; and 

(D) Give to the student the student 
transfer copy of Form 1-20 Transfer 
within thirty days of the date the 
student gave the official a copy of the 
Furm I-20A-D. 

(ii») Procedure at school to which the 
student transfers. Within thirty days of 
the date the student registers at the new 
school, the designated school official at 
that school must endorse the student's 
Form 1-20 ID copy fo indicate the name 
of the school to which the student has 
transferred and the name, title, and 
signature of the designated school 
official of that school. 

(tv) General. Except as provided in 
par *raph (f)(7)(iv) of this section, an P- 

I it -dent is authorized to transfer from 
0Qe approved school to another if the 
procedure^ described in paragraphs 
(0(8) (ii) and (HI) of this section are 
followed, In the case of a school transfer 
toder paragraphs (f)(8) (it) and (Hi) of 
“its section, a student who transfers to 
•nother school without furnishing fo the 
designated official of the school the 
itudent was last authorized to attend a 
properly completed Form I-2QA-8 from 
foe school the student intends to attend 
h considered to be out of status. In the 
case of a school transfer under 

P^r graphs (f)(8) (ii) and (ill) of this 
Action, if the designated school official 

II the school the student was last 

*uth Hzed to attend does not follow the 
Procedure described in paragraph 


(f)(8)(ii) of this section, the student is 
considered to be out of status unless the 
student reports this noncompliance with 
the regulations, in writing, to the Service 
office having jurisdiction over that 
school, within forty days of the date the 
student gave the official the copy of 
Form I-20A-B. Any student who does 
not enroll in the new school in the first 
term or session which begins after the 
student leaves the previous school is 
considered to be out of status; however, 
if the student is entitled to a vacation as 
provided in paragraph (f)(5Kiii) of this 
section, the student may enroQ in the 
new school in the first term or session 
which begins after that vacation. If a 
student who has not been pursuing a full 
course of study at the school the student 
was last authorized to attend desires to 
attend a different school, the student 
must apply for reinstatement to student 
status in accordance with the provisions 
of paragraph (f)(12) of this section. In the 
case of a school transfer under 
paragraphs (f)(8) (ii) and (Ui) of this 
section, if a student transfers to an 
approved school other than the one to 
which the student initially indicated the 
intent to transfer, the student must apply 
for reinstatement to student status in 
accordance with the provisions of 
paragraph (f)(12) of this section. 

(9) Employment.—{ f) On-campus 
employment. On-campus employment 
means employment performed on the 
school's premises. On-campus 
employment pursuant to the terms of a 
scholarship, fellowship, or assistantship 
is deemed to be part of the academic 
program of a student otherwise taking a 
full course of study. An F-l student may. 
therefore, engage in this kind of on- 
campus employment or any other on- 
campus employment which will not 
displace a United States resident. 
Employment authorized under this 
paragraph must not exceed twenty 
hours a week while school is in session. 
An F-1 student authorized to work 
under this paragraph however, may 
work full-time when school is not in 
session (including during the student's 
vacation) if the student is eligible, and 
intends, to register for the next term or 
session. The student may not engage in 
on-campus employment after completion 
of the student's course or courses of 
study, except employment for practical 
training as authorized under paragraph 
(fi(10) of this section. 

(ii) Apphcotion for off-campus 
employment Off-campus employment is 
prohibited for students who remain in 
the United States in F-l status for one 
year or less. Off-campus employment is 
also prohibited during the first year in 
the United States for students who 
remain in the United State in F-l status 
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for more than one year. If a student 
pursues more than one course of study. 
ofTcampua employment is prohibited 
only during the first year of study in the 
United States. The first year of study 
means the First full year in the United 
States in bona fide F-l status. A 
temporary absence of five months or 
less from the United States during the 
first full year does not disqualify an F-l 
student from being eligible for 
employment authorization. An F-l 
student in a program longer than one 
year must apply for employment 
authorization on Form 1-538 
accompanied by the student's Form 1-20 
ID copy. The student must submit the 
application to the office of this Service 
having jurisdiction over the school the 
student was last authorized to attend. 
The designated school official must 
certify on Form 1-538 that the student— 

(A) Is in good standing as a student 
who is carrying a full course of study as 
defined in paragraph (f)(8) of this 
section; 

(B) Has demonstrated economic 
necessity due to unforeseen 
circumstances arising subsequent to 
entry or subsequent to change to student 
classification; 

(C) Has demonstrated that acceptance 
of employment will not interfere with 
the student s carrying a full course of 
study; and 

(D) Has agreed not to work more than 
twenty hours a week when school is in 
session. 

(iii) Conditions for off-campus 
employment If off-campus employment 
is authorized, the adjudicating officer 
shall endorse the authorization on the 
student’s Form 1-20 ID copy and shall 
note the dates on which the employment 
authorization begins and ends. The 
employment authorization may be . 
granted up to the expected date of 
completion of the student's current 
course of study. A student has 
permission to engage in off campus 
employment only if ths student receives 
his or her Form 1-20 ID copy endorsed to 
that effect Off-campus employment 
authorized under this section must not 
exceed twenty hours a week while 
school is in session. Any student 
authorized to work off-campus, 
however, may work full-time when 
school is not in session (including during 
the student's vacation) if the student is 
eligible, and intends, to register for the 
next term or session. Permission to 
engage in off-campus employment is 
terminated when the student transfers 
from one school to another or when the 
need for that employment ceases. 
Furthermore, a student may not engage 
in off-campus employment after 
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completion of the student's course or 
courses of study except as authorized 
under paragraph (f)(10) of this section. 

(iv) Temporary absence of F-l student 
granted off-campus employment 
authorization , If a student who ha# been 
granted off-campus employment 
authorization departs from the United 
States temporarily and is readmitted to 
the United States during the period of 
time when employment is authorized, 
the student may resume the previously 
authorized employment. The student 
must be returning to attend the same 
school the student was authorized to 
attend when permission to accept off- 
campus employment was granted. 

(v) Effect of strike or other labor 
dispute. Authorization for all 
employment, whether or not part of an 
academic program, is automatically 
susended upon certification by the 
Secretary of Labor or the Secretary’s 
designee to the Commissioner of 
Immigration and Naturalization or the 
Commissioner’s designee that a strike or 
other labor dispute Involving a work 
stoppage of workers is in progress in the 
occupation at the place of employment. 
As used In this paragraph, "place of 
employment” means wherever the 
employer or a Joint employer does 
business. 

(vi) Spouse and children of F-1 
student The F-2 spouse and children of 
an F-1 student may not accept 
employment 

(10) Practical training.—{ i) When 
practical training may be authorized. 
Temporary employment for practical 
training may be authorized only— 

(A) After completion of the course of 
study if the student intends to engage in 
only one course of study; 

(B) After completion of at least one 
course of study if the student intends to 
engage ui more than one course of study; 

(C) Alter completion of all course 
requirements for the degree if the 
student is in a bachelor's, master's, or 
doctoral degree program; 

(D) Before completion of the course of 
study if the student is attending a 
college, university, seminary, or 
conservatory which requires practical 
training of all degree candidates in a 
specified professional field and the 
student is a candidate for a degree in 
that field; or 

(E) Before completion of the course of 
study during the student's annual 
vacation if recommended by the 
designated school official as beneficial 
to the student's academic program. 

(11) Application for practical 
training. —(A) General. An F-1 student 
must apply for permission to accept or 
continue employment for practical 
tracing on Form 1-538 accompanied by 


the student's Form 1-20 ID copy. The 
designated school official must certify 
on form 1-538 that— . 

(1) The proposed employment is for 
the purpose of practical training; 

(2) The proposed employment is 
related to the student's course of study; 

(3) Upon the designated school 
official's information and belief, 
employment comparable to the 
proposed employment is not available to 
the student in the country of the 
student’s foreign residence. 

(B) Application to accept practical 
training after completion of course of 
study. A student must file an application 
for permission to accept practical 
training after completion of a course of 
study not more than sixty days before 
completion of the course of study, nor 
more than thirty days after completion 
of the course of study. The application 
must be submitted to the Service office 
having jurisdiction over the school the 
student was last authorized to attend. 
The student need not have been offered 
temporary employment for practical 
training. 

(C) Application to continue practical 
training after completion of course of 
study. A student must Tile an application 
for permission to continue employment 
for practical training after completion of 
a course of study at least fifteen days 
but not more than sixty days before the 
expiration of the applicant's currently 
authorized practical training. The 
application must be submitted to the 
Service office having jurisdiction over 
the actual place of employment It must 
be accompanied by a letter from the 
applicant's employer stating the 
applicant's occupation, the exact date 
employment began, and the date the 
employment will terminate, and 
describing in detail the duties of the 
applicant s occupation. 

(D) Application for practical training 
before completion of course of study. A 
student must submit an application for 
permission to engage in practical 
training before completion of the course 
of study to the Service office having 
jurisdiction over the school the student 
was last authorized to attend. The 
student need not have been offered 
temporary employment for practical 
training unless the student is applying 
for permission to continue practical 
training. In that case, the application 
must be accompanied by a letter from 
the student's employer stating the 
student's occupation, the exact date 
employment began, and the date the 
employment will terminate, and 
describing in detail the duties of the 
student's occupation. 

(iii) Duration of practical training. If 
permission to engage in employment for 


practical training is granted, the 
adjudicating officer shall endorse the 
permission on the student’s Form 1-20 ID 
copy and shall note on that form the 
dates on which the practical training 
permission begins and ends. A student 
may engage in employment for practical 
training only when the student receives 
the Form 1-20 ID copy endorsed to that 
effect. Provided that the student's course 
of study is of at least twelve months* 
duration, the Service may grant a 
student not in a language training 
program permission to accept temporary 
employment for practical training for six 
months or less if the student has not 
been offered temporary employment for 
practical training; for twelve months or 
less if the student has been offered 
temporary employment for practical 
training; or to continue temporary 
employment for practical training for 
eight months or less. The period of 
practical training which may be granted 
during a student's vacation, however, is 
limited to the length of the vacation 
rounded off to the closest number of 
months. A student may not be granted a 
period of practical training which would 
result in the student's being engaged in 
practical training for more than twelve 
months in the aggregate. When the 
course of study is of less than twelve 
months’ duration, an F-1 student not in 
a language training program may be 
granted permission to engage in 
employment for practical training for an 
aggregate number of months not 
exceeding the length of the student's 
course of study. An F-1 student in a 
language training program may be 
granted employment for practical 
training for a period or periods of time 
equal to one month for each four months 
during which the student carried a full 
course of study at the school(s) the 
student was authorized to attend in the 
United States. Practical training 
authorized after completion of a course 
of study is deemed to commence on the 
date the student begins employment or 
sixty days after completion of the course 
of study, whichever is earlier. 
Permission to accept employment for 
practical training may not be granted if 
the training applied for cannot be 
completed within the maximum period 
of time for which the student is eligible 
In such a case, the student may, upon 
graduation, apply for a change to 
another nonimmigrant classification 
which would permit the student's 
accepting employment. 

(iv) Alternate work/study courses. An 
F-1 student enrolled in a college, 
university, conservatory or seminary 
having alternate work/study courses as 
a part of the regular curriculum 
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&vailable within the student's program 
of study may participate in those 
courses without obtaining a change of 
status and without obtaining permission 
1 1 accept employment Periods of actual 
off-campus employment which arc part 
of a work/study program, however, are 

nsi dared to be practical training. 

They, therefore, must be deducted from 
the total practical training time far 
which the student is eligible. 

(vj Temporary absence of F-l student 
granted practical training. An F-l 
student who has been granted 
I rmission to accept employment for 
practical training and who departs from 
the United States temporarily, may be 
r< admitted for the remainder of the 
authorized period indicated on the 
student's Form 1-20 ID copy. The student 
must be returning to the United States to 
perform the authorized practical 
training. A student may not be 
rrudcmUed to begin practical training 
which was not authorized prior to the 
student's departure from the United 
Sidles. 

(11) Decision an application for 
extension, permission to transfer to 
another school or permission to accept 
or continue off-campus employment or 
practical training. The district director 
sha!l notify the applicant of the decision 
and. if the application is denied, of the 
reason or reasons for the denlaL The 
applicant may not appeal the decision. 

(12) Reinstatement to student 
itutus. — (i) General. A district director 
may consider reinstating to F-l student 
status an alien who was admitted to the 
United States as, or whose status was 
changed to that of. an P-1 student and 
who has overstayed the authorized 
period of stay or who has otherwise 
violated the conditions of his or her 
status only if the student— 

I A) Establishes to the satisfaction of 
the- district director that the violation of 
status resulted from circumstances 
b<v ond the student's control or that 
failure to receive reinstatement to lawful 
F-l status would result in extreme 
hardship to the student; 

(B) Makes a written request for 
reinstatement accompanied by a 
properly completed Form I-2QA-B from 
tho school the student is attending or 
Intends to attend and the student's Form 
1-20 ID copy: 

(C) Is currently pursuing, or intending 
to pursue, a full course of study at the 
•chool which issued the Form I-20A-B; 

ID) Has not been employed off- 
campus without authorization, or. as a 
full tune student, has continued on- 
campus employment pursuant to the 
terms of a scholarship, fellowship, or 
assistantship or other on-campus 
employment which did not displace a 


United States resident after the 
expiration of the authorized period of 
stay; and 

(E) Is not deportable on any ground 
other than section 241 (a)(2) or (9) of the 
Act 

(ii) Decision. If the district director 
reinstates the student the district 
director shall endorse Form 1-2QB and 
the student's Form 1-20 ID copy to 
indicate that the student has been 
reinstated, return the Form 1-20 ID copy 
to the student and forward Form 1-20B 
with Form I-20A to the Service's 
processing center far file updating. The 
processing center shall forward Form 1- 
20B to the school which the student is 
attending or intends to attend to notify 
the school of the student's 
reinstatement If the district director 
does not reinstate the student the 
student may not appeal that decision. 

(13) School code suffix on Form /- 
2QA-B. Each school system, other than 
an elementary or secondary school 
system, approved prior to August t, 1983 
for attendance by F-l students must 
assign permanent consecutive numbers 
to all schools within its system. The 
number of the school within the system 
which an F-l student is attending or 
intends to attend must be added as a 
three-digit suffix following a decimal 
point after the school File number on 
Form I-20A-B (e.g. .001). If an P-1 
student is attending or intends to attend 
an elementary or secondary school in a 
school system or a school which is not 
part of a school system, a suffix 
consisting of a decimal point followed 
by three zeros must be added after the 
school file number on Form 1-20A-B. 

The Service will assign school code 
suffixes to those schools it approves 
beginning August 1.1983. No Form 1- 
20A-B will be accepted after August 1, 
1983 without the appropriate three-digit 
suffix. 

• • % • • 

#214.2 (Amended) 

3. The existing § 214.2fm) is 
redesignated as { 214 2(n) and the 
following new } 214 2(m) is added: 

• • • • • 

(m) Students in established vocational 
or other recognized nonacademic 
institutions . other than in language 
training programs.—{ 1) Admission of 
student.— (i) Eligibility for admission. 
Except as provided in paragraph (m)(4) 
of this section, an alien seeking 
admission to the United States under 
section 101(a)(lS)(M)(i) of the Act (as an 
M-l student) and the student’s 
accompanying M-2 spouse and minor 
children, if applicable, are not eligible 
for admission unless— 


(A) The student presents a Certificate 
of Eligibility for Nonimmigrant (M-l) 
Student Status, Form J-20M-N. properly 
and completely filled out by the student 
and by the designated official of the 
school to which the student is destined 
and the documentary evidence of the 
student's financial ability required by 
that form; and 

(B) It is established that the student is 
destined to and intends to attend the 
school specified in the student's visa 
unless the student is exempt from the 
requirement for presentation of a visa. 

(ii) Disposition of Form I-2QM-N. 
When a student is admitted to the 
United States, the inspecting officer 
shall forward Form 1-20M-N to the 
Service's processing center. The 
processing center shall forward Form I- 
20N to the school which issued the form 
to notify the school of the student's 
admission. 

(2) Form 1-20 ID copy. The first time 
an M-l student comes into contact with 
the Service for any reason, the student 
must present to the Service a Form I- 
20M-N properly and completely filled 
out by the student and by the designated 
official of the school the student is 
attending or intends to attend. The 
student wilt be issued a Form 1-20 ID 
copy with his or her admission number. 
The student must have the Form 1-20 ID 
copy with him or her at all times, if the 
student loses the Form 1-20 ID copy, the 
student must request a new Form 1-20 
ID copy on Form 1-102 from the Service 
office having jurisdiction over the school 
the student was last authorized to 
attend. 

(3) Spouse and minor children 
following to foin student The M-2 
spouse and minor children following to 
join an M-l student are not eligible for 
admission to the United States unless 
they present, as evidence that the 
student is or will, within sixty days, be 
enrolled in a full course of study or is 
engaged in approved practical training, 
either— 

(i) A properly endorsed page 4 of 
Form I-20M-N if there has been no 
substantive change in the information 
on the student's most recent Form I-20M 
since the form was initially issued; or 

(ii) A new Form 1-20M-N if there has 
been any substantive change In the 
information on the student's most recent 
Form 1-20M since the form was initially 
issued. 

(4) Temporary absence.— (i) General . 
An M-l student returning to the United 
States from a temporary absence to 
attend the school which the student was 
previously authorized to attend must 
present either— 
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(A) A properly endorsed page 4 of 
Form I-20M-N if there has been no 
substantive change in the information 
on the student's most recent Form I-20M 
since the form was initially issued; or 

(B) A new Form I-20M-N if there has 
been any substantive change in the 
information on the student’s most recent 
Form I-20M since the form was initially 
issued. 

(ii) Student who transferred between 
schools. If an M-l student has been 
authorized to transfer between schools 
and is returning to the United States 
from a temporary absence in order to 
attend the school to which transfer was 
authorized as indicated on the student's 
Form 1-20 ID copy* the name of the 
school to which the student is destined 
does not need to be specified in the 
student's visa. 

(5) Period of stay. An alien admitted 
to the United States as an M-l student 
is to be admitted for the period of time 
necessary to complete the course of 
study indicated on Form I-20M plus 
thirty days within which to depart from 
the United States or for one year, 
whichever is less. An alien granted a 
change of nonimmigrant classification to 
that of an M-l student is to be given an 
extension of stay for the period of time 
necessary to complete the course of 
study indicated on Form I-20M plus 
thirty days within which to depart from 
the United States or for one year, 
.whichever is less. 

(6) Conversion to M-l status of 
students in established vocational or 
other recognized nonacademic 
institutions , other than in language 
training programs, who were F-l 
students prior to June 1 , 1982. A student 
in an established vocational or other 
recognized nonacademic institution, 
other than in a language training 
program, who is in status as on F-l 
student under section 101(a){15)(F)(i) of 
the Act in effect prior to June 1,1982 and 
the student's F-2 spouse and children, if 
applicable, are— 

(i) Automatically converted to M-l 
and M-2 status respectively; and 

(ii) Limited to the authorized period of 
stay shown on their Forms 1-94 plus 
thirty days within which to depart from 
the United States or to an authorized 
period of stay which expires one year* 
from August 1,1983, whichever is less. 

(7) Period of stay of student already in 
Af-7 status . A student in an established 
vocational or other recognized 
nonacademic institution, other than in a 
language training program, who is 
already in M-l status and the student's 
M-2 spouse and children, if applicable, 
are limited to the authorized period of 
stay shown on their Forms 1-94 plus 
thirty days within which to depart from 


the United States or to an authorized 
period of stay which expires one year 
from August 1,1983, whichever is less. 

(8) Issuance of new 1-94. A 
nonimmigrant whose status is affected 
by paragraph (m)(6) or (m)(7) of this 
section need not present Form 1-94 to 
the Service. Either paragraph constitutes 
official notification to a student whose 
status is affected by it of that status. The 
Service will issue a new Form 1-94 to an 
alien whose status is affected by either 
paragraph when that alien comes into 
contact with the Service. 

(9) Full course of study. Successful 
completion of the course of study must 
lead to the attainment of a specific 
educational or vocational objective. A 
“full course of study" as required by 
section 101(a){15)(M)(i) of the Act 
means— 

(i) Study at a community college or 
junior college, certified by a school 
official to consist of at least twelve 
semester or quarter hours of instruction 
per academic term in those institutions 
using standard semester, trimester, or 
quarter-hour systems, where all students 
enrolled for a minimum of twelve 
semester or quarter hours are charged 
full-time tuition or considered full-time 
for other administrative purposes, or its 
equivalent (as determined by the district 
director) except when the student needs 
a lesser course load to complete the 
course of study during the current term; 

(ii) Study at a postsecondary 
vocational or business school, other 
than in a language training program 
except as provided in } 214.3(a)(2)(iv), 
which confers upon its graduates 
recognized associate or other degrees or 
has established that its credits have 
been and are accepted unconditionally 
by at least three institutions of higher 
learning within category (1) and (2) of 

S 214.3(c), and which has been certified 
by a designated school official to consist 
of at least twelve hours of instruction a 
week, or its equivalent as determined by 
the district director; 

(iii) Study in a vocational or other 
nonacademic curriculum, other than In a 
language training program except as 
provided in S 214.3(a)(2)(iv), certified by 
a designated school official to consist of 
at least eighteen clock hours of 
attendance a week if the dominant part 
of the course of study consists of 
classroom instruction, or at leaBt 
twenty-two clock hours a week if the 
dominant part of the course of study 
consists of shop or laboratory work; or 

(iv) Study in a vocational or other 
nonacademic high school curriculum, 
certified by a designated school official 
to consist of class attendance for not 
less than the minimum number of hours 


a week prescribed by the school for 
normal progress towards graduation. 

(10) Extension of stay.— (i) Eligibility. 
An M-l student may be granted an 
extension of stay if it is established that 
the student— 

(A) Is a bona fide nonimmigrant 
currently maintaining student status; 
and 

(B) Is able to. and in good faith 
intends to, continue to maintain that 
status for the period for which the 
extension is granted. 

(11) Application. An M-l student must 
apply for an extension of stay on Form 
1-538, A student's M-2 spouse and 
children desiring an extension of stay 
must be included in the application. A 
student's M-2 spouse or children are not 
eligible for an extension of stay unless 
the student is granted an extension of 
stay. The student must submit the 
application to the Service office having 
jurisdiction over the school the student 
was last authorized to attend at least 
fifteen days but not more than sixty 
days before the expiration of the 
student's currently authorized stay. The 
application must also be accompanied 
by the student’s Form 1-20 ID copy and 
the Forms 1-94 of the student's spouse 
and children, if applicable. 

(iii) Period of stay. If an application 
for extension of stay is granted, the 
student and the student's spouse and 
children, if applicable, arc to be given an 
extension of stay for the period of time 
necessary to complete the course of 
study plus thirty days within which to 
depart from the United States or for one 
year, whichever is less. An M-l student 
who has been compelled by illness to 
interrupt or reduce a course of study 
may be granted an extension of stay 
without being required to change 
nonimmigrant classification provided 
that it is established that the student 
will pursue a full course of study upon 
recovery from the illness. 

(11) School transfer. —(i) Eligibility. 

An M-l student may not transfer to 
another school after six months from the 
date the student is first admitted as, or 
changes nonimmigrant classification to 
that of, an M-l student unless the 
student is unable to remain at the school 
to which the student was initially 
admitted due to circumstances beyond 
the student's control. An M-l student 
may be otherwise eligible to transfer to 
another school if the student— 

(A) Is a bona fide nonimmigrant; 

(B) Has been pursuing a full course of 
study at the school the student was last 
authorized to attend; 

(C) Intends to pursue a full course of 
study at the school to which the student 
intends to transfer, and 
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(D) Is financially sble to attend the 
school to which the student intends to 
transfer. 

(ii) Procedure, An M-l student must 
apply for permission to transfer between 
schools on Form 1-538 accompanied by 
the student's Form 1-20 ID copy and the 
Forms 1-94 of the student's spouse and 
children, if applicable. The Form 1-538 
must also be accompanied by Form I- 
20M-N properly and completely filled 
out by the student and by the designated 
official of the school which the student 
wishes to attend. The student must 
submit the application for school 
transfer to the Service office having 
jurisdiction over the school the student 
was last authorized to attend. Sixty 
days after having filed an application for 
school transfer, an M-l student may 
effect the transfer subject to approval or 
denial of the application. An M-l 
student who transfers without 
complying with this regulation or whose 
application is denied after transfer 
pursuant to this regulation is considered 
to be out of status. If the application is 
approved, the approval of the transfer 
will be retroactive to the date of filing 
the application, and the student will be 
granted an extension of stay for the 
period of time necessary to complete the 
course of study indicated on Form I-20M 
plus thirty days within which to depart 
from the United States or for one year, 
whichever is less. The adjudicating 
officer must endorse the name of the 
school to which transfer is authorized on 
the student's Form 1-20 ID copy. The 
officer must also endorse Form I-20N to 
indicate that a school transfer has been 
authorized and forward it with Form I- 
20M to the Service's processing center 
for file updating. The processing center 
shall forward Form I-20N to the school 
to which the transfer has been 
authorized to notify the school of the 
action taken. 

(iii) Student who has not been 
pursuing a full course of study. If an M- 
l student who has not been pursuing a 
full course of study at the school the 
student was last authorized to attend 
desires to attend a different school, the 
student must apply for reinstatement to 
student status under of paragraph 
(m)(l8) of this section. 

(12) Change in educational objective. 

An M-l student may not change 
educational objective. 

(13) Employment. Except as provided 
in paragraph (m)(14) of this section, M-l 
students may not accept employment. A 
student already in M-l status on August 
1. 1983 or a student converted to M-l 
status under paragraph (m)(8) of this 
section who was authorized off-campus 
employment under the regulations 
previously in effect, however, may 


continue to work until the date of 
expiration of the previously authorized 
period of employment The M-2 spouse 
and children of an M-l student may not 
accept employment 

(14) Practical training. —(i) When 
practical training may be authorized. 
Temporary employment for practical 
training may be authorized only after 
completion of the student's course of 
study. 

(ii) Application. An M-l student must 
apply for permission to accept 
employment for practical training on 
Form 1-538 accompanied by the 
student’s Form 1-20 ID copy. The student 
must submit the application to the 
Service office having jurisdiction over 
the school the student was last 
authorized to attend. The application 
must be submitted prior to the 
expiration of the student's authorized 
period of stay and not more than sixty 
days before nor more than thirty days 
after completion of the course of study. 
The designated school official must 
certify on Form 1-538 that— 

(A) The proposed employment is 
recommended for the purpose of 
practical training; 

(B) The proposed employment is 
related to the student's course of study; 
and 

(C) Upon the designated school 
official's information and belief, 
employment comparable to the 
proposed employment is not available to 
the student in the country of the 
student's foreign residence. 

(iii) Duration of practical training. If 
permission to engage in employment for 
practical training is granted, the 
adjudicating officer shall endorse the 
permission on the student's Form 1-20 ID 
copy and shall note the dates on which 
the practical training permission begins 
and ends. The student has permission to 
engage in employment for practical 
training only if and when the student 
receives the Form 1-20 ID copy endorsed 
to that effect. The student may be 
granted one period of practical training 
for a period of time equal to one month 
for each four months during which the 
student pursued a full course of study, 
but not to exceed six months, plus an 
additional thirty days within which to 
depart from the United States. 

Permission to accept employment may 
not be granted if the training applied for 
cannot be completed within the 
maximum period of time for which the 
applicant is eligible. 

(iv) Temporary absence of M-l 
student granted practical training. An 
M-l student who has been granted 
permission to accept employment for 
practical training and who temporarily 
departs from the United States, may be 


readmitted for the remainder of the 
authorized period indicated on the 
student's Form 1-20 ID copy. The student 
must be returning to the United States to 
perform the authorized practical 
training. A student may not be 
readmitted to begin practical training 
which wus not authorized prior to the 
student's departure from the United 
States. 

(v) Effect of strike or other labor 
dispute. Authorization for all 
employment for practical training is 
automatically suspended upon 
certification by the Secretary of Labor or 
the Secretary’s designee to the 
Commissioner of Immigration and 
Naturalization or the Commissioner's 
designee that a strike or other labor 
dispute involving a work stoppage of 
workers is in progress in the occupation 
at the place of employment. As used in 
this paragraph, "place of employment" 
means wherever the employer or joint 
employer does business. 

(15) Decision on application for 
extension . permission to transfer to 
another school or permission to accept 
employment for practical training. The 
district director shall notify the 
applicant of the decision and, if the 
application is denied, of the reason(s) 
for the denial. The applicant may not 
appeal the decision. 

(18) Reinstatement to student 
status. —(i) General. A district director 
may consider reinstating to M-l student 
status an alien who was admitted to the 
United States as, or whose status was 
changed to that of. an M-l student and 
who bos overstayed the authorized 
period of stay or who has otherwise 
violated the conditions of his or her 
status only if— 

(A) The student establishes to the 
satisfaction of the district director that 
the violation of status resulted from 
circumstances beyond the student’s 
control or that failure to receive 
reinstatement to lawful M-l status 
would result in extreme hardship to the 
student; 

(B) The student makes a written 
request for reinstatement accompanied 
by a properly completed Form I-20M-N 
from the school the student is attending 
or intends to attend and the student's 
Form 1-20 ID copy; 

(C) The student is currently pursuing, 
or intending to pursue, a full course of 
study at the school which issued the 
Form I-20M-N; 

(D) The student has not been 
employed without authorization; and 

(E) The student is not deportable on 
any ground other than section 241(a)(2) 
or (9) of the Act. 
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(ii) Decision. If the district director 
reinstates the student the district 
director shall endorse Form I-20N and 
the student's Form 1-20 ID copy to 
indicate that the student has been 
reinstated, return the Form 1-20 ID copy 
to the student, and forward Form I-20N 
with Form I-2GM to the Service's 
processing center for file updating. The 
processing center shall forward Form I- 
20N to the school which the student is 
attending or intends to attend to notify 
the school of the student's 
reinstatement If the district director 
does not reinstate the student the 
student may not appeal that decision. 

(17) School code suffix on Form /- 
20M-N. Each school system, other than 
a secondary school system approved 
prior to August 1,1983 for attendance by 
M-l students must assign permanent 
consecutive numbers to all schools 
within its system. The Number of the 
school within the system which an M-l 
student is attending or intends to attend 
must be added as a three-digit suffix 
following a decimal point after the 
school file number on Form I-20M-N 
(eg. .001). If an M-l student is attending 
or intends to attend a secondary school 
in a school system or a school which is 
not part of a school system, a suffix 
consisting of a decimal point followed 
by three zeros must be added after the 
school file number on Form 1-20M-N. 
The Service will assign school code 
suffixes to those schools it approves 
beginning August 1,1983. No Form I- 
20M-N will be accepted after August 1. 
1983 without the appropriate three-digit 
suffix. 

• « • • • 

4. Section 214.3 is amended by 
removing the words "Office of 
Education" and "Education Directory. 
Higher Education" from paragraph (b) 
and inserting, in their place, the words 
"Department of Education" and 
"Education Directory. Colleges and 
Universities." respectively and by 
removing the words "Office of 
Education.*' "Education Directory. 
Higher Education" and "Office" from 
paragraph (c) and inserting, in their 
place, the words "Department of 
Education." "Education Directory. 
Colleges and Universities", and 
"Department" respectively. Section 
214.3 is amended further by re%ising 
paragraphs (a), (e). (g). (h). (i), and (k) 
and by adding new paragraph (1) to read 
as follows: 

5 214.3 Petitions for approval of schools. 

(a) Filing petition.— (1) General. A 
school or school system seeking 
approval for attendance by 
nonimmigrant students under sections 


101(a)(15)(P)(i) or 101 (a)(15)(M){i) of the 
Act. or both, shall file a petition on Form 
1-17 with the district director having 
jurisdiction over the place in which the 
school or school system is located. 
Separate petitions are required for 
different schools in the same school 
system located within the jurisdiction of 
different district directors. A petition by 
a school system must specifically 
identify by name and address those 
schools included in the petition. The 
petition must also state whether the 
school or school system is seeking 
approval for attendance of 
nonimmigrant students under section 
101(a)(15)(F)(i) or 101(a)(15)(M)(i) of the 
Act: or both. 

(2) Approval for F-1 or M-l 
classification or both.—{\) F-1 
classification. The following schools 
may be approved for attendance by 
nonimmigrant students under section 
101(a)(15){F)(i) of the Act; 

(A) A college or university. La.. and 
Institution of higher learning which 
awards recognized bachelor’s, master’s 
doctor's or professional degrees. 

(B) A community college or junior 
college which provides instruction in the 
liberal arts or in the professions and 
which awards recognized associate 
degrees. 

(C) A seminary. 

(D) A conservatory. 

(E) An academic high school 

(F) An elementary school. 

(G) An institution which provides 
language training, instruction in the 
liberal arts or fine arts, instruction In 
the professions, or instruction or training 
in more than one of these disciplines. 

(ii) M-l classification. The following 
schools are considered to be vocational 
or nonacademic institutions and may be 
approved for attendance by 
nonimmigrant students under section 
101(s)(l5)(M)(i) of the Act: 

(A) A community college or junior 
college which provides vocational or 
technical training and which awards 
recognized associate degrees. 

(B) A vocational high school. 

(C) A school which provides 
vocational or nonacademic training 
other than language training. 

(iii) Both F-1 and M-l classification 
A school may be approved for 
attendance by nonimmigrant students 
under both sections l01(a)(15)(F)(i) and 
101(s)(15)fM)(i) of the Act if it has both 
instruction in the liberal arts, fine arts, 
language, religion, or the professions 
and vocational or technical training. In 
that case, a student whose primary 
intent is to pursue studies in liberal arts, 
fine arts, language, religion, or the 
professions at the school Is classified as 


a nonimmigrant under section 
101(a)(15)(F)(l) of the Act A student 
whose primary intent is to pursue 
vocational or technical training at the 
school is classified as a nonimmigrant 
under section 101(a)(15)(M)(i) of the Act. 

(Iv) English language training for a 
vocational student A student whose 
primary intent is to pursue vocational or 
technical training who takes English 
language training at the same school 
solely for the purpose of being able to 
understand the vocational or technical 
course of study is classified as a 
nonimmigrant under section 
101(aX15)(MHi) of the Act. 

• • • • • 

(e) Approval of petition .—(1) 
Eligibility. To be eligible for approval 
the petitioner must establish that— 

(1) It Is a bona fide school 

(ii) It is an established institution of 
learning or other recognized place of 
study; 

(iii) It possesses the necessary 
facilities, personnel and finances to 
conduct instruction in recognized 
courses; and 

(iv) ft Is. in fact, engaged in instruction 
in those courses. 

(2) General. Upon approval of a 
petition, the district director shall notify 
the petitioner. The approval of a school 
for attendance by nonimmigrant 
students is valid only es long as the 
school continues to operate in the 
manner represented on the petition. The 
approval is also valid only for the type 
of student, i.e., F-1 or M-l or both, 
specified in the approval notice. The 
approval may be withdrawn in 
accordance with the provisions of 
(214.4. 

• • • • • 

(g) Record-keeping and reporting 
requirements. —(1) Record-keeping 
requirements. An approved school must 
keep records containing certain specific 
information and documents relating to 
each F-1 or M-l student to whom it has 
issued a Form 1-20A or 1-2QM while the 
student is attenidng the school and until 
the school notifies the Service, in 
accordance with the requirements of 
paragraph (g)(2) of this section, that the 
student is not pursuing a full course of 
study. The school must keep a record of 
having complied with the reporting 
requirements for at least one year. If a 
student who is out of status is restored 
to status, the school the student is 
attending is responsible for maintaining 
these records following receipt of 
notification from the Service that the 
student has been restored to status. The 
designated school official must make the 
information and documents required by 
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this paragraph available to and furnish 
them to any Service officer upon 
request. The information and documents 
which the school must keep on each 
student are as follows: 

(1) The admission number from the 
student's Form 1-20 ID copy. 

(ii) Country of citizenship. 

(iii) Address and telephone number. 

(ivj Status, i.c., full-time or part-time. 

(v) Course load. 

(vi) Date of commencement of studies. 

(vii) Degree program and field of 

study. 

(viii) Expected date of completion. 

(ix) Visa type. 

(x) Termination date and reason. If 

known. 

(xi) The documents referred to in 
paragraph (k) of this section. 

(xii) Information specified by the 
Service 89 necessary to identify the 
student, such as date and place of birth, 
and to determine the student's 
immigration status. 

(2) Reporting requirements. At 
intervals specified by the Service but 
not more frequently than once a term or 
session, the Service's processing center 
shall send each school (to the address 
given on Form 1-17 as that to which the 
list should be sent) a list of all F-l and 
M-l students who. according to Service 
records, are attending that school. A 

c ‘signated school official at the school 
must note on the list whether or not 
each student on the list is pursuing a full 
course of study and give, in addition to 
the above information, the names snd 
current addressos of all F-l or M-l 
students, or both, not listed, attending 
the school and other information 
specified by the Service as necessary to 
identify the students and to determine 
their immigration status. The designated 
school official must comply with the 
request sign the list, state his or her 
title, and return the list to the Service’s 
processing center within sixty days of 
the date of the request 

(h) Review of school approvals .—(1) 
R'gutar review of school approvals. The 
district director shall review from time 
to time the approval granted to each 
school In his or her district. The purpose 
of the review is to determine whether 
the school meets the eligibility 
requirements of paragraph (e) of this 
section and has complied with the 
reporting requirements of paragraph 
(g)(2) of this section. The district 
director may require each school whose 
approval is reviewed to furnish a 
currently executed Form 1-17 as a 
petition for continuation of school 
approval without fee together with the 
supporting documents specified In 
paragraph (b) of this section. If. upon 
completion of the review, the district 


director finds that the approval should 
not be continued, the district director 
shall institute withdrawal proceedings 
in accordance with i 214.4(b). 

(2) One-time recertification process .— 
(i) General. Beginning on August 1.1983, 
the Service shall notify. In writing, each 
approved school that it must submit a 
petition for continuation of its school 
approval. Within sixty days of receipt of 
the notification, each school desiring to 
continue its approval must submit to the 
Service— 

(A) Form 1-17 without fee; 

(B) The names, titles, and sample 
signatures of its designated officials as 
defined in paragraph (1)(1) of this 
section; 

(C) A statement signed by each 
designated official certifying that the 
official has read the Service regulations 
relating to nonimmigrant students, 
namely (S 214.1(b), 214.2(f), and 
214.2(m): the Service regulations relating 
to change of nonimmigrant classification 
for students, namely ii 248.1(c), 

248.1(b). 248.3(b), and 248.3(d); the 
Service regulations relating to school 
approval, namely this section; and the 
Service regulations relating to 
withdrawal of school approval, namely 

5 214.4; and affirming the official’s intent 
to comply with these regulations; and 

(D) The supporting documents 
specified in paragraph (b) of this 
section. 

(ii) Withdrawal of school approval. 
The purpose of the one-time 
recertification process is to enable the 
Service to update its records and review 
the approval of each school desiring to 
continue its approval to determine 
whether it meets the eligibility 
requirements of paragraph (e) of this 
section and has complied with the 
reporting requirements of paragraph 
(g)(2) of this section. If. upon completion 
of the review, the Service finds that the 
approval should not be continued, the 
district director having jurisdiction over 
the school shall institute withdrawal 
proceedings in accordance with 
§ 214.4(b). If an approved school fails to 
submit a petition for continuation of 
school approval in accordance with this 
paragraph, its approval will be 
automatically withdrawn. The district 
director shall advise the school 
of an automatic withdrawal of a 
school's approval pursuant to this 
paragraph. The effective date of the 
withdrawal is the date of the notice of 
that withdrawal Automatic withdrawal 
of a school's approval is without 
prejudice to consideration of a new 
petition for school approval. 

(i) Administration of student 
regulations by the Immigration and 
Naturalization Service. District 


directors in the field shall be responsible 
for conducting periodic reviews on the 
campuses under the jurisdiction of their 
offices to determine whether students 
are complying with Service regulations 
Including keeping their passports valid 
for a period of six months at ell times 
when required. Service officers shall 
take appropriate action regarding 
violations of the regulations. 

• • • • • 

(k) Issuance of Certificate of 
Eligibility. A designated official of a 
school that has been approved for 
attendance by nonimmigrant students 
must certify Form I-20A or I-20M. but 
only after page 1 has been completed in 
full A Form 1-20A-B or I-20M-N issued 
by an approved school system must 
state which school within the system the 
student will attend. The form must be 
issued in the United States. Only a 
designated official shall issue a 
Certificate of Eligibility. Form I-2QA-B 
or I-20M-N, to a prospective student 
and only after the following conditions 
are met; 

(l) The prospective student has made 
a written application to the school 

(2) The written application, the 
student's transcripts or other records of 
courses taken, proof of financial 
responsibility for the student, and other 
supporting documents have been 
received, reviewed, and evaluated at the 
school's location in the United States. 

(3) The appropriate school authority 
has determined that the prospective 
student's qualifications meet all 
standards for admission. 

(4) The official responsible for 
admission at the school has accepted 
the prospective student for enrollment in 
a full course of study. 

(1) Designated official.—{ 1) Meaning 
of term "designated official". As used in 
H 214.1(b). 214.2(0, 214.2(m), 214.4 and 
this section, a "designated official" or 
"designated school official" means a 
regularly employed member of the 
school administration whose office is 
located at the school and whose 
compensation does not come from 
commissions for recruitment of foreign 
students. An individual whose principal 
obligation to the school is to recruit 
foreign students for compensation does 
not qualify as a designated official The 
president, owner, or head of a school or 
school system must designate a 
designated official The designated 
official may not delegate this 
designation to any other person. Each 
school or institution may have up to five 
designated officials at any one time. In a 
multi-campus institution, each campus 
may have up to five designated officials 
at any one time. In an elementary or 
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secondary school system, however, the 
entire school system is limited to five 
designated officials at any one time* 

(2) Name, tide . and sample signature. 
Petitions for school approval must 
include the names, titles, and sample 
signatures of designated officials* An 
approved school must report to the 
Service office having Jurisdiction over it 
any changes in designated officials and 
furnish the name. title, and sample 
signature of the new designated official 
within thirty days of each change 

(3) Statement of designated official\ A 
petition for school approval must 
include a statement by each designated 
official certifying that the official has 
read the Service regulations relating to 
nonimmigrant students, namely 

ii 214.1(b). 214.2(f). and 214.2(m); the 
Service regulations relating to change of 
nonimmigrant classification for 
students, namely $ § 214.1(c). 248.1(d). 
248.3(b). and 248.3(d): the Service 
regulations relating to school approval, 
namely this section and the regulations 
relating to withdrawal of school 
approval namely, § 214.4: and affirming 
the officiars intent to comply with these 
regulations. An approved school must 
also submit to the Service office having 
jurisdiction over it such a statement 
from any new designated official within 
thirty days of each change in designated 
official. 

5. Section 214.4 is amended by 
removing the words '’Office of 
Education" from paragraph (e) and 
inserting, in their place, the words, 
"Department of Education". Section 
214.4 is amended further by revising 
paragraph (a) to read as follows: 

S 214.4 Withdrawal of school approval. 

(a) General. — (1) Withdrawal on 
notice. If a school's approval is 
withdrawn on notice us provided in 
paragraphs (bj. (c), (d). (e). (f). (g). (h), (i) 
(j). and (k) of this section, the school is 
not eligible to file another petition for 
school approval until at least one year 
after the effective date of the 
withdrawal The approval by the 
Service, pursuant to sections 
UU(a)(15)1E)(i) or 101(a)(15)(M)(i) or 
both, of the Act. of a petition by a school 
or school system for the attendance of 
nonimmigrant students will be 
withdrawn on notice if the school or 
school system is no longer entitled to the 
approval for any valid and substantive 
reason including, but not limited to. the 
following: 

(i) Failure to comply with $ ZlAA[g ){1) 
without a subpoena. 

(ii) Failure to comply with 
§ 214.3(g)(2). 

(Hi) Failure of a designated official to 
notify the Service that an F-l student 


intends to transfer to another school as 
required by ( 214.2(f)(8)(d)- 

(w) Willful issuance by a designated 
official of a false statement or 
certification in connection with a school 
transfer or an application for 
employment or practical training. 

(v) Any conduct on the part of a 
designated official which does not 
comply with the regulations. 

(vi) The designation as a designated 
official of an individual who does not 
meet the requirements of { 214.9())(1). 

(vii) Failure to provide the Service 
with the names, titles, and sample 
signatures of designated officials as 
required by § Z14*3(1H2). 

(viii) Failure to submit statements of 
designated officials as required by 
5 214.3(1)(3). 

(ix) Issuance of Forms 1-2DA or I-20M 
to students without receipt of proof that 
the students have met scholastic, 
language or financial requirements. 

(x) Issuance of Forms 1-20A or 1-20M 
to aliens who will not be enrolled in or 
carry full courses of study as defined in 
SS 214.2(f)(8) or 24.2(m)(9). 

(xf) Failure to operate as a bona fide 
institution of learning. 

fxii) Failure to employ qualified 
professional personnel. 

(xiil) Failure to limit its advertising In 
the manner prescribed in { 214.3{J). 

(xlv) Failure to maintain proper 
facilities for instruction. 

(xv) Failure to maintain accreditation 
or licensing necessary to qualify 
graduates as represented in the petition. 

(xvi) Failure to maintain the physical 
plant, curriculum, and teaching staff in 
the manner represented In the petition 
for school approval 

(xvii) Failure to comply with the 
procedures for issuance ofForms 1-20A 
or 1-20M as set forth in § 214.31k). 

(2) Automatic withdrawal. If an 
approved school terminates its 
operations, approval will be 
automatically withdrawn as of the date 
of termination of the operations. If an 
approved school changes ownership, 
approval will be automatically 
withdrawn sixty days after the change 
of ownership unless the school files a 
new petition for school approval within 
sixty days of that change of ownership. 
The district director must review the . 
petition to determine whether the school 
still meets the eligibility requirements of 
S 214.3(e). If. upon completion of the 
review, the district director finds that 
the approval should not be continued, 
the district director shall institute 
withdrawal proceedings in accordance 
with paragraph (b) of this section. 
Automatic withdrawal of a school’s 
approval is without prejudice to 


consideration of a new petition for 
school approval 
• • • • • 

PART 248—CHANGE OF 
NONIMMIGRANT CLASSIFICATION 

6. Section 248.1 is amended by revising 
paragraph (b) and by adding paragraphs 
(c) and (d). Paragraphs (b). (c). and (d) 
read as follows: 

S 248.1 Eligibility. 

• • • • • 

(b) Maintenance of status. In 
determining whether an applicant has 
continued to maintain nonimmigrant 
status, the district director shall 
consider whether the alien has remained 
In the United States for a longer period 
than that authorized by the Service. The 
district director shall consider any 
conduct by the applicant relating to the 
maintenance of the status from which 
the applicant is seeking a change. An 
appliimnt may not be considered as 
having maintained nonimmigrant status 
within the meaning of this section if the 
applicant failed to submit an application 
for change of nonimmigrant 
classification before the applicant's 
authorized temporary stay in the United 
States expired, unless the district 
director determines that— 

(1) The failure to file a timely 
application is excusable: 

(2) The alien has not otherwise 
violated the nonimmigrant status: 

(3) The alien is a bona fide 
nonimmigrant: and 

(4) The alien is not the subject of 
deportation proceedings under Part 242 
of this chapter* 

(c) Change of nonimmigrant 
classification to that of a nonimmigrant 
student A nonimmigrant applying for a 
change to classification as a student 
under sections 101(a)(15][F)(i) or 
101(a)(15HM)(t) of the Act is not 
considered ineligible for such a change 
solely because the applicant may have 
started attendance at school before the 
application was submitted. The district 
director shall deny an application for a 
change to classification as a student 
under section 101(a)(l5)(M)(i) of the Act 
if the applicant intends to pursue the 
course of study solely in order to qualify 
for a subsequent change of 
nonimmigrant classification to that of an 
alien temporary worker under section 
101(a)(15KH) of the Act. Furthermore, an 
alien may not change from classification 
as a student under section 
101(a)(15)(M)(i) of the'Act to that of a 
student under section I01(a)(15)fF](i) of 
the AcL 
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(d) Application for change of 
nonimmigrant classification from that of 
a student under section W1(a)(l5)(M)(i) 
to that described in section 
l01(a)(15)(H). A district director shall 
dt ny an application far change of 
n >ri immigrant classification from that of 
tin M-l student to that of an alien 
temporary worker under section 
101[a)(15)(H) of the Act if the education 
or training which the student received 
while an M-l student enables the 
student to meet the qualifications for 
temporary worker classification under 
section 101fa)(15)[H) of the Act. 

7 . Section 248.3 is amended by 
revising paragraph (b), by adding new 
paragraphs (c) and (d), and by 
redesignating existing paragraphs (c) 
and (d) as (e) and (f), re spectively. 
Paragraphs (b). (c). and (d) read as 
follows: 

{1 248.3 Application. 

# • • • 

|b) Application and fee not required. 

For a change of nonimmigrant 
c Ossification to a classification under 
action 101 (a)(15){A) or 101(a)(15)fG) of 
the Act, the Department of State must 
wmd a letter to the district director. For 
all other changes of nonimmigrant 
classification as described below, the 
applicant must submit a letter to the 
district director requesting the change of 
nonimmigrant classification. Neither an 
implication nor a fee is required for the 
following changes of nonimmigrant 
classification: 

(1) A change to classification under 
section I01(a)(15) (A) or {GJ of the Act 

(2) A change to classification under 
section* 10t(a](15) (A) or (G) of the Act 
for an immediate family member, as 
defined in 22 CF.R. 41.1. of a principal 
alien whose status has been changed to 
*u<:h a classification. 

(3) A change to the appropriate 
classification for the nonimmigrant 
mouse or child of an alien whose status 
^<*s been changed to a classification 
under sections 101(o)(15) (E). (FJ. (H). (I). 
IJ)» IM. or (M) of the Act 

(4) A change of classification from 
that of a visitor for pleasure under 
action 1Gl(a)(15)(B) of the Act to that of 
0 visitor for business under the same 
section. 

(5) A change of classification frpm 
Itat of a student under section 
Un(a)(l5)(F)fi) of the Act to that of an 
accompanying spouse or minor child 
under section 101(a)fl5)(F){fi) of the Act 
or vice versa. 

(GJ A change from any classification 
*ithin section 101(a)(15)(H) of the Act to 
®ny other classification within section 
10i(a)(i5)|H) of the Act provided that 


the requisite Form I-129B visa petition 
has been filed and approved. 

(7) A change from classification as a 
participant under section 101 fa)(15)(J) of 
the Act to classification as an 
accompanying spouse or minor child 
under that section or vice versa. 

(6) A change from classification as an 
intra-company transferee under section 
101(a)(15)(L) of the Act to classification 
as an accompanying spouse or minor 
child under that section or vice versa. 

(9) A change of classification from 
that of a student under section 
101(a)(15)(M)(i) of the Act to that of an 
accompanying spouse or minor child 
under section 101(a)(15)(M)(ii) of the Act 
or vice versa. 

(c) Fee not retjuired. No fee is required 
for a request for change to exchange 
alien classification under section 
101(aHl5)f|) of the Act mude by an 
agency of the United States 
Government. In such a case, the agency 
may submit Form IAP-66, Certificate of 
Eligibility for Exchange-Visitor (J-l) 
Status, together with its request in lieu 
of Form 1-508, Application for Change of 
Nonimmigrant Status. 

(d) Change of classification not 
required. The following do not need to 
request a change of classification: 

(1) An alien classified as a visitor for 
business under section 101{a)(15)(B) of 
the Act who intends to remain in the 
United States temporarily as a visitor 
for pleasure during the period of 
authorized admission; or 

(2) An alien classified under sections 
101(a){15)(A) or 101{aHl5J(G) of the Act 
as a member of the immediate family of 
a principal alien classified under the 
same section, or an alien classified 
under section 101(a)(15) (E), (F), (H), (I). 
(J). (L), or (M) of the Act as the spouse or 
child who accompanied or followed to 
join a principal alien who is classified 
under the same section, to attend school 
in the United States, as long as the 
immediate family member, spouse or 
child continues to be qualified for and 
maintains the status under which the 
family member, spouse or child is 
classified. 

• • • • * 

(Sec 10l(aHt5)fF), 101(a)(15KM). 214 and 248. 
Immigration and Nationality Act. aa 
amended. 8 U.S.C. 1101(a)(15)(F). 
1101(a)(15)(M). 1184 and 1258] 

Dated. March 21.1083. 

Alan C. Nelson, 

Commissioner of Immigration and 
Naturalization. 

IF* Doc U-472S KiWd «-*-*). «nj 

Billing coot u\ o-toa 


8 CFR Part 238 

Contracts With Transportation Lines: 
Addition of San Juan Airlines, Inc, 

agency: Immigration and Naturalization 
Service. Justice. 

action: Final rule. 

summary: This rule adds San Juan 
Airlines, Inc. to the listing of carriers 
which have entered into agreements 
with the Service regarding 
transportation lines bringing aliens to 
the United States from or through 
foreign contiguous territory or adjacent 
islands and lines bringing aliens 
destined to the United States into such 
territory or islands. No transportation 
line is permitted to land any alien in the 
United States unless it has entered into 
such a contract. 

EFFECTIVE DATE: March 9.1983. 

FOR FURTHER INFORMATION CONTACT: 

Stanley J. Kieszkiel. Acting Instructions 
Officer. Office of Policy Directives and 
Instructions. Immigration and 
Naturalization Service. 425 Eye Street, 
N.W., Washington. D C. 20530, 
Telephone: (202) 833-3048. 

SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR 238.2 is published 
pursuant to 5 U.S.C. 552. The Service 
entered into written contracts with San 
Juan Airlines, Inc. on March 9,1983 
under the provisions of section 238(a) 
and (b) of the Immigration and 
Nationality Act. 8 U.S.C. 1228(a) and (b), 
to provide for the entry and inspection 
of aliens coming to the United States 
from or through Canada. The 
agreements require San Juan Airlines. 
Inc., to submit to and comply with all 
the requirements of the immigration and 
Nationality Act which would apply if it 
was bringing such aliens directly to 
ports of the United States. No 
transportation line is allowed to land 
any alien passengers in the United 
States unless it has entered into the 
required agreements. 

Compliance with 5 U S.C 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the amendment merely adds an 
air carrier to the listing and is editorial 
in nature. 

In accordance with 5 U.S.C 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

This order constitutes a notice to the 
public under 5 U.S.C 552 and is not a 
rule within the definition of Section 1(a) 
of E.0.12291. 
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List of Subjects in 8 CFR Part 238 

Air carriers, Airlines, Aliens. 
Government contracts, Inspections, 
Accordingly, 8 CFR Part 238 is 
amended as follows: 

PART 238 —CONTRACTS WITH 
TRANSPORTATION LINES 

In i 238,2. paragraph (b) (1) is 
amended by adding in alphabetical 
sequence: 

§ 238,2 Transportation tines bringing 
aliens to the United States from or through 
foreign contiguous territory or adjacent 
islands and lines bringing aliens destined to 
the United States Into such territory or 
islands, 

• • • • • 

(br • • 

in • • • 

San )uan Airlines. Inc. 

• • • • • 

(Sees. 103 and 23a Immigration and 
Nationality Act. 8 U.S.G 1103 and 1228) 
Dated: March 29.1963. 

Andrew J. Carmichael Jr., 

Associate Commissioner for Examinations 
Immigration and Naturalization Service . 
tm Doc »-roo Pifcd 4-*-e* mm) 

SILLING coot 44*0-1*41 


8 CFR Part 332b 

Instruction and Training In Citizenship 
Responsibilities; Textbooks, Schools, 
Organizations; Candidates for 
Naturalization 

agency: Immigration and Naturalization 
Service, Justice. 

action: Final rule. _ 

summary: this rule removes the 
requirement that the names and 
addresses of potential naturalization 
applicants are to be provided to public 
school systems for the purpose of 
interesting applicants In attending 
public school classes in preparation for 
citizenship. A steady decline in 
attendance by applicants and possible 
conflict with the Privacy Act regarding 
disclosure of an applicant's address 
require discontinuance of the practice. 
EFFECTIVE DATE: April 5,1983. 

FOR FURTHER INFORMATION CONTACT: 

For General Information: Stanley J. 
Kieszkiel, Acting Instructions Officer, 
Immigration ana Naturalization 
Service, 425 Eye Street, N.W., 
Washington, D.C. 20530, Telephone: 
(202) 633-3048. 

For Specific Information: M. Christopher 
Grant, General Attorney. Immigration 
and Naturalization Service, 425 Eye 
Street, N.W., Washington. D.C. 20536, 
Telephone: (202) 833-3320. 


SUPPLEMENTARY INFORMATION: Under 8 

CFR part 332b the Immigration and 
Naturalization Service assisted public 
school systems with preparing 
naturalization applicants for their duties 
and responsibilities as future American 
citizens. The Service prepares and 
distributes, without charge to public 
schools engaged in citizenship programs, 
federal textbooks on citizenship. 
Whenever possible. Service officers visit 
public school citizenship classes and 
cooperate with voluntary agencies 
involved in assisting naturalization 
applicants. 

In addition, the Service in the past 
had referred to public school systems 
the names and addresses of new lawful 
permanent resident aliens for the 
purposes of having the school inferest 
the new immigrants in attending public 
school classes designed to teach 
American history and government, as 
well as English where necessary. 
Knowledge of history and government, 
as well as the ability to speak, read, and 
write simple English, are prerequisites to 
the naturalization process. 

Service review, however, has shown a 
steady decline in attendance of 
prospective citizens at public school 
citizenship classes. Furthermore, while 
the Attorney General is authorized by 
statute to promote training in citizenship 
responsibility by referring the names of 
prospective applicants to public school 
systems, there is no statutory 
authorization to provide the applicants* 
addresses. To the contrary, aliens 
admitted for lawful permanent residence 
are protected by the Privacy Act of 1974 
(5 U.S.C. 532(a)) from unwarranted 
invasions of their right to privacy. 

While the Attorney General is 
authorized to provide names of 
naturalization applicants, he is not 
required to do so. Given the declining 
public benefit derived from these 
referrals, the Service has elected, in light 
of tight limitations on its resources and 
potential Privacy Act problems 
(stemming from inadequate safeguards 
from possible misuse of the information 
provided), to discontinue the practice of 
referring naturalization applicants' 
names and addresses to public school 
systems. Brochures are provided by the 
Service to arriving aliens which fully 
explain the requirements for citizenship 
and the availability of citizenship 
classes. The aliens are encouraged to 
contact the public school systems. 

Compliance with 5 U.S.C. 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the rule is limited to agency 
practice and procedure. 

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 


Naturalization certifies that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

This rule is not a major rule within the 
meaning of section 1(b) of E.0.12291. 

List of Subjects in 8 CFR Part 332b 

Citizenship and naturalization. 
Educational study programs. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 332b—INSTRUCTIONS AND 
TRAINING IN CITIZENSHIP 
RESPONSIBILITIES: TEXTBOOKS, 
SCHOOLS, ORGANIZATIONS 

} 332b.2 [Removed] 

Part 332b Is amended by removing 
S 332b.2. 

(Secs. 103, 332, Immigration and Nationality 
Act. 8 U.S.C. 1103.1443) 

Dated: February 25.1983. 

Don* M. Meissner, 

Executive Associate Commissioner. 
Immigration & Naturalization Service. 

(FR Doc. O-STO Filed 4-4*43 445 am) 

billing cooc 44io-t<M4 


FARM CREDIT ADMINISTRATION 
12 CFR Part 615 

Funding and Fiscal Affairs: Correction 

agency: Farm Credit Administration. 
action: Final rule effective date; 
correction._ 

summary: On March 10.1983, the Farm 
Credit Administration published final 
regulations on funding and fiscal affairs 
to allow the Farm Credit System 
("System") banks to issue consolidated 
and consolidated Systemwide bonds in 
definitive rather than book-entry form 
when approved by the appropriate 
authorities (48 FR 10037). This document 
corrects the effective date of the final 
regulations. 

FOR FURTHER INFORMATION CONTACT: 

Larry H. Bacon. Deputy Governor, Office 
of Administration. 490 L'Enfant Plaza. 
S.W., Washington. D.C. 20578 (202-755- 
2181). 

Donald E. Wilkinson. 

Governor. ■ 

The effective date of these regulations 
is subject to a statutory requirement that 
no final regulation of the Farm Credit 
Administration (except in cases of 
emergency) shall become effective prior 
to the expiration of 30 calendar days 
after publication in the Federal Register 
during which either or both Houses of 
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Congress are in session. At the time 
these final regulations were published, 
the 10 days on which both Houses will 
be adjourned for the Easter Recess was 
not excluded from the computation of 
the 30 days. Accordingly, the Farm 
Credit Administration is correcting the 
effective date for 12 CFR 615.5450, 
615.5452, 615.5453. and 615.5454 as 
fallows: 

Effective date: April 19,1983* 

jKK Doc iwm RM449; *« «a| 

OiLLlMG COOS S70W14I 


SECURITIES ANO EXCHANGE 
COMMISSION 

17 CFR Part 211 

I Release No. SAB-511 

Staff Accounting Bulletin No. 51; 
Accounting for Sales of Stock by 
Subsidiary Company 

agency: Securities and Exchange 
Commission. 

action: Publication of Staff Accounting 

Bulletin. 

summary: This staff accounting bulletin 
expresses the sta£Ts views regarding 
counting in consolidation for issuance 
of a subsidiary's stock that cause 
changes in the parent's ownership 
Percentage in the subsidiary. 
date: March 29.1983. 

FOR FURTHER INFORMATION CONTACT: 

Marc D. Oken. Office of the Chief 
Accountant (202/272-2130); or Howard 
P Hodges, |r., Division of Corporation 
Finance (202/272-2553), Securities and 
Exchange Commission. Washington, 

D C. 20549. 

$ -PIGMENTARY information: The 

statements in Staff Accounting Bulletins 
are not rules or interpretations of the 
f emission nor are they published as 
bearing the Commission's official 
approval. They represent interpretations 
arui practices followed by the Division 
of Corporation Finance and the Office of 
tho Chief Accountant in administering 
tli* disclosure requirements of the 
Federal securities laws. 

Dourg® A. Htrunxmooft, 

Si r rotary* 

March 29.1963. 

Suff Accounting Bulletin No. 51 

The staff herein adds Section H to 
1 opic 5 of the Staff Accounting Bulletin 
Series. This section discusses the staffs 
position on accounting in consolidation 
for issuances of a subsidiary's stock that 
cause changes in the parent's ownership 
percentage in the subsidiary. 


Topic 5: Miscellaneous Accounting 

H, Accounting for Soles of Stock by a 
Subsidiary 

Facts: The registrant owns 95% of its 
subsidiary's stock. The subsidiary sells 
its unissued shares in a public offering, 
which decreases the registrant's 
ownership of the subsidiary from 95% to 
90%. The offering price per share 
exceeds the registrant's carrying amount 
per share of subsidiary stock. 

Question: When an offering takes the 
form of a subsidiary's direct sale of its 
unissued shares, will the staff permit the 
amount in excess of the parent's 
carrying value to be reflected as a gain 
in the consolidated income statement of 
the parent? 

Interpretive Response: Yes. in some 
circumstances. Although the staff has 
previously insisted that such 
transactions be accounted for as capital 
transactions in the consolidated 
financial statements, it has recently 
reconsidered its views on this matter 
with respect to certain of these 
transactions where the sale of such 
shares by a subsidiary la not a part of a 
broader corporate reorganization 
contemplated or planned by the 
registrant. In situations where no other 
such capital transactions are 
contemplated, the staff has determined 
that it will accept accounting treatment 
for such transactions that is in 
accordance with the Advisory 
Conclusions in paragraph 30 of the June 
3. 1980 Issues Paper, “Accounting in 
Consolidation for Issuances of a 
Subsidiary's Stock." prepared by the 
Accounting Standards Executive 
Committee of the AICPA. The staff 
believes that this issues paper should 
provide appropriate interim guidance on 
this matter until the FASB addresses 
this issue as a part of its project on 
Accounting for the Reporting Entity, 
including Consolidations, the Equity 
Method, and Related Matters. 

Gains (or losses) arising from 
issuances by a subsidiary of its own 
stock, if recorded, in income by the 
parent, shall be presented as a separate 
line item In the consolidated income 
statement without regard to materiality 
and dearly be designated as non* 
operating income. An appropriate 
description of the transaction should be 
included in the notes to the financial 
statements. 

(1H DOC Filed 444U IMS am) 

BILLING COO€ »010-01-U 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Parts 10 and 143 
(T.D. 83-821 

Informal Entry for United States 
Goods Returned 

agency: Customs Service. Treasury. 
action: Final rule. 

summary: This document amends the 
Customs Regulations to establish 
informal entry procedures, pursuant to 
section 202 of Pub. L 96-600. far certain 
products of the United States which 
have not been advanced in value or 
improved in condition while abroad. The 
purpose of the amendments is to allow 
importers of these products to use the 
informal entry procedures which are 
less costly, complex, and time 
consuming than the formal entry 
procedures. 

EFFECTIVE DATE: May 5. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Operational Aspects: Herbert Geller. 
Duty Assessment Division (202-566- 
5307); Legal Aspects: Darrell D. KasL 
Entry Procedures and Penalties Division 
(202-566-5874). U.S. Customs Service, 
1301 Constitution Avenue, NW. 
Washington. D C. 20229. 

SUPPLEMENTARY INFORMATION: 

Background 

All merchandise imported into the 
customs territory of the United States 
must be “entered." The entry of that 
merchandise means that the consignee 
(or importer, or sg*?nt of either) has filed 
with the appropriate Customs officer the 
documentation required to secure the 
release of the imported merchandise 
from Customs custody. Generally, 
shipments of merchandise valued at 
$250 or less are permitted to be entered 
under an “informal entry." An informal 
entry is one in which documentation 
requirements are held to a minimum 
(usually a single brief Customs form), 
and reloase of the merchandise is 
immediate upon payment of any 
estimated duties and taxes. Section 
143.21, Customs Regulations (19 CFR 
143.21), lists the types of merchandise 
which may be entered under an informal 
entry, and § 143.23, Customs Regulations 
(19 CFR 143.23), sets forth the 
documentation required for such entries. 

Section 202 of Pub. L. 96-609 amended 
section 498(a) of the Tariff Act of 1930 
(19 U.S.C. 1498(a)), by providing for a 
new subsection (2) which permits 
informal entry of certain U.S. products 
and reads as follows: 
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(2) Products of the United States, 
when the aggregate value of the 
shipment does not exceed $10,000 and 
the products are imported— 

(A) For the purposes of repair or 
alteration prior to reexportation, or 

(B) After having been either rejected 
or returned by the foreign purchaser to 
the United States for credit. 

The provisions of section 202 are 
intended to permit the Secretary of the 
Treasury to prescribe informal entry 
procedures for the entry of products of 
the United States valued at $10,000 or 
less returned to the United States for the 
specified purposes. It is inevitable that 
some goods exported by U.S. companies 
will be returned to the United States for 
the specified purposes. The informal 
procedures which would be available to 
enter such returned goods are less 
costly, complex, and time consuming 
than the formal entry procedures, and 
would aid businesses, particularly small 
and medium sized businesses, in 
engaging in the exportation of 
merchandise. Whereas the formal entry 
procedure ordinarily requires the 
services of a customhouse broker, the 
posting of bonds, a formal appraisement 
of the merchandise, and the like, the 
informal entry procedure generally 
requires no bond, no forma! 
appraisement, and permits the entry 
documents to be filled out by the 
importer. Under this procedure, the 
Customs officer examines, appraises, 
classifies, and releases the merchandise 
to the importer upon payment of duties 
and taxes. 

In light of Pub. L 96-609, on March 18, 
1982, Customs published a notice in the 
Federal Register (47 FR 11706), 
proposing to add a new paragraph (j) to 
§ 143.21 to permit informal entry for 
those products of the United States 
described in section 202 of Pub. L 90- 
609. In addition, a new paragraph (h) 
would be added to § 143.23 to specify 
that Customs Form 3311 will serve as 
the informal entry document for 
products of the United States returned 
for purposes of repair or alteration prior 
to reexportation, and that Customs 
Forms 3311 and 7501 are required for 
United States products returned either 
rejected or for credit. Lastly, a new 
paragraph (j) would be a dded to S 10.1, 
Customs Regulations (19 CFR 10.1), 
setting forth the informal entry 
procedures for qualifying United States 
products returned (referencing the 
requirements stated in new $ 143.23(h)). 

Pursuant to the notice, interested 
parties were given until May 17,1982, to 
submit comments on the proposal. After 
consideration of the three comments 
received, the amendments to Parts 10 
and 143 are being adopted as proposed. 


Discussion of Comments 

While all three of the commenters 
supported the proposal, one offered 
several additional recommendations. 

The commcnter recommends that 
Customs should eliminate the distinction 
between Customs Forms 7501 and 3311 
for entry of American goods returned 
within the scope of section 202 of Pub. L 
69-609, and generally, to authorize use 
of Customs Form 7501 for any type of 
informal entry. Due to the requirements 
of the Bureau of Census to publish 
statistics concerning imports. Customs 
notes that Customs Forms 7501 must 
remain a requirement. Customs Form 
3311 is required for ascertainment of the 
duty-free status of the merchandise. 

Also, S 143.23(f) provides for the use of 
Customs Form 7501 for merchandise 
released under the immediate delivery 
procedure or the entry documentation 
required by S 142.3(a). The commenter 
also suggests that Customs increase the 
value limitation for informal entries 
from the present $250 to $1000. Customs 
notes that the value limitation of $250 is 
statutory, any increase in the amount 
would require Congressional action, and 
the suggestion is beyond the scope of 
these amendments. 

Executive Order 12291 

This document does not meet the 
criteria for a “major rule” as specified in 
section 1(b) of E.0.12291. Accordingly, 
no regulatory impact analysis has been 
prepared. 

Regulatory Flexibility Act 

It is hereby certified under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)) that the 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

Drafting Information 

The principal author of this document 
was Charles D. Ressin, Regulations 
Control Branch, Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects 

19 CFR Part 10 

Customs duties and inspection. 
Imports, Exports. 

19 CFR Part 143 

Customs duties and inspection. 
Imports. 


Amendments to the Customs 
Regulations 

Parts 10 and 143, Customs Regulations 
(19 CFR Parts 10 and 143), are amended 
as set forth below. 

William von Raab. 

Commissioner of Customs. 

Approved: March 17,1983. 

John M Walker, Jr„ 

Assistant Secretary of the Treasury. 

p ART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

Section 10.1, Customs Regulations (19 
CFR 10.1). is amended by adding a new 
paragraph (j) to read as follows: 

§ 10.1 Domestic products: requirements 
on entry. 

• • • • • 

(j) In the case of products of the 
United States, when the aggregate value 
of the shipment does not exceed $10,000 
and the products are imported— 

(1) For the purposes of repair or 
alteration, prior to reexportation, or 

(2) After having been either rejected 
or returned by the foreign purchaser to 
the United States for credit, free entry 
thereof may be made under item 800.00. 
Tariff Schedules of the United States, on 
Customs Form 3311. (a Customs Form 
7501 must be submitted as well for 
articles, described in paragraph (b) of 
this and { 143.23(h) of this chapter) 
executed by the owner, importer, 
consignee, or agent and filed in 
duplicate, without regard to the 
requirement of a certificate of 
exportation or evidence of similar 
purport, unless the Customs officer has 
reason to believe that Customs 
drawback or exemption from internal 
revenue tax. or both, were probably 
allowed on exportation of the articles or 
that they are otherwise subject to duty. 
The person making entry shall show on 
Customs Form 3311 the name of the 
importing conveyance, the date of its 
arrival, the name of the country from 
which the articles were returned to the 
United States, and the value of the 
articles. The person making entry shall 
also produce evidence of his right to 
make entry (except as provided in 

$ 141.11(b) of this chapter). If the 
Customs officer is not entirely certain 
that the articles to be entered under this 
paragraph by a nominal consignee are 
products of the United States, the actual 
owner or ultimate consignee thereof 
may be required to execute a Customs 
Form 3311. 

(R.S. 251, os amended (19 U.S.C 66), 
section 481, 46 Stat. 789 (19 U.S.C 1481). 
section 484.46 StoL 722. as amended (19 
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U.S.C. 1451), flection 498, 46 Stat. 726, as 
amended (19 U.S.C. 1498), section 624. 46 Stat. 
750 (19 U.S.G 1624)) 

PART 143—CONSUMPTION, 
APPRAISEMENT AND INFORMAL 
ENTRIES 

1. Section 143,21, Customs Regulations 
(19 CFR 143.21) is amended by adding a 
new paragraph (j) to read 8s follows: 

$ 143.21 Merchandise eligible for Informal 
entry. 

• • • • • 

(j) Products of the United States, when 
the aggregate value of the shipment does 
not exceed $10,000 and the products are 
imported— 

(1) For the purposes of repair or 
alteration prior to reexportation, or 

(2) After having been either rejected 
or returned by the foreign purchaser to 
the United States for credit. 

2. Section 143.23. Customs Regulations 
(19 CFR 143.23). is amended by adding a 
new paragraph (h) to read as follows: 

5 143.23 Form of so try. 

• • • • • 

(h) Products of the United States being 
returned for which informal entry is 
permitted by § 143.210) may be cleared 
as follows: 

(1) For products of the United States 
returned for the purposes of repair or 
alteration prior to reexportation. 

Customs Form 3311 will serve as 
nformal entry. 

(2) For products of the United States 
after having been either rejected or 
returned by the foreign purchaser for 
credit. Customs Form 7501, annotated 

informal entry’* in the upper right hand 
comer, and Customs Form 3311 will 
serve as informal entry. 

IR S. 251. at amended (19 U.S.C. 06), section 
M. 46 Stat. 780 (19 US.C 1481). flection 484, 

18 Stat. 722. at amended (19 U.S.C 1484), 
action 496. 46 Stat 728, as amended (19 
U.S.C 1498), section 624, 46 Stat 759 (19 
U.S.C 1624)) 

ID* Doc. 63-4771 FV1«5 4-4-43 141 «m] 

B'UJNG COOC 4020-02-41 


PANAMA CANAL COMMISSION 
35 CFR Part 10 

Privacy Act of 1974; Access to 
Information Concerning Individuals; 
Exemption From Access of System of 
Records Under the Privacy Act 

agency: Panama Canal Commission. 
action: Final rule. 

summary: On February 14,1983, the 
Panama Canal Commission published in 
the Federal Register (48 FR 6583) a 


proposed rule to exempt a system of 
records called Administrative Reports, 
PCC/GSCX-1, from certain provisions of 
the Privacy Act of 1974. No comments 
were received in connection with this 
proposed rule; therefore, the rule is now 
adopted without change. The rule 
exempts information in the system from 
disclosure to the subjects of the records. 
The system consists of information 
maintained by the Support Services 
Branch of the Panama Canal 
Commission, and the exemption is 
needed because the function of the 
Branch includes receiving and filing 
copies of investigatory reports from 
Government of Panama law 
enforcement authorities on Commission 
employees, their dependents, and other 
eligible persons who have been arrested 
by or have otherwise become involved 
with Government of Panama authorities. 
The office acquires such copies and 
generates additional reports in the 
process of providing assistance to such 
individuals in compliance with certain 
requirements of the Panama Canal 
Treaty of 1977. The system also contains 
copies of investigatory reports 
originated by U.& military authorities on 
individuals who have been involved in 
shoplifting or other misconduct which 
have been referred to the Support 
Services Branch for review, clarification, 
counseling, and administrative action. In 
addition, the system contains copies of 
reports of disposition of cases involving 
abuse of purchase and importation 
privileges for reference purposes. 
Divulging the information in the system 
could impede efforts to assist Panama 
Canal Commission employees or their 
dependents when such assistance is 
required. 

Since the purpose of this rule is to 
exempt a narrow class of records 
concerning individuals from the access 
and contest provisions of the Privacy 
Act no small entities would be affected 
by its implementation. Accordingly, the 
agency has determined that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities. Therefore, sections 003 and 604 
of 5 U.S.C. do not apply to the regulation 
in this document and die head of the 
agency so certifies pursuant to 5 U.S.C. 
605(b). Further, for the same reasons, 
this rule is not considered to be a major 
rule as defined in section 1(b) of 
Executive Order 12291 of February 17, 
1981. 

EFFECTIVE DATE: April 5, 1983. 
address: Secretory, Panama Canal 
Commission, Room 312, Pennsylvania 
Building, 425 13th Street NW.. 
Washington. D.C 20004: or Chief, 
Administrative Services Division. 


Panama Canal Commission, APO Miami 
34011. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Barbara A. Fuller, Assistant to the 
Secretary for Commission Affairs, 
Panama Canal Commission, Room 312, 
Pennsylvania Building, 425 13th Street 
NW.. Washington. D.C. 20004 (telephone 
202-724-0104). 

List of Subjects in 35 CFR Pari 10 

Privacy. 

PART 10(AMENDED) 

Under the Privacy Act of 1974. 5 
U.S.C. 552a, The Panama Canal 
Commission amends Part 10 of 35 CFR 
by adding a new paragraph (a)(2)(xxix) 
to 35 CFR 10.22 to read as follows: 

5 10.22 Specific exemptions. 

(a) • • • 

( 2 ) • • • 

(xxix) Administrative Reports. PCC/ 
GSCX-1. 

Dated: March 18.1983. 

Fernando Manfrodo, |r. 

Acting Administrator. 

I FA Doc O-CTSfl FlUd 4-4-4* 444 amj 

BtLLJMQ COOC 3440-04-41 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 8366 
(W-73125) 

Wyoming; Partial Revocation of 
Executive Order of December 13,1898 

agency: Bureau of Land Management 
Interior. 

action: Public land order. 

summary: This order partially revokes 
the Executive Order of December 13. 
1898, which withdrew public lands for 
use as a military reservation. This order 
constitutes a record clearing action only 
since the affected 560 acres of public 
lands are currently under Recreation 
and Public Purposes lease. 
Consequently, the lands will remain 
closed to surface entry, except for 
disposition under the Recreation and 
Public Purposes Act and to mining 
location. They have been and remain 
open to mineral leasing. 

EFFECTIVE DATE: April 5. 1983. 

FOR FURTHER INFORMATION CONTACT 
W. Scott Gilmer. Wyoming State Office, 
307-772-2540. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
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Management Act of 1976, 90 Slat. 2751; 
43 U.S.C. 1714. it ia ordered as follows: 

1. Executive Order of December 13, 
1898. which withdrew public lands for a 
military reservation is hereby revoked 
insofar as it affects the following 
described lands: 

Sixth Principal Meridian. Wyoming 

T. 56 N . R. 85 W.. 

Sec 14. N£. NfcSfc. S*SW*. 

The area described contains 560 acres in 
Sheridan County. Wyoming. 

2. The above described public lands 
are currently under a Recreation and 
Public Purposes Lease W-66703, issued 
to Sheridan County, under the Act of 
June 14.1926. as amended (43 U.S.C. 869 
et. seg.), and are not subject to other 
appropriations or dispositions under the 
public land laws, including the mining 
laws. They have been and will remain 
open to applications and offers under 
the mineral leasing laws. 

3. The Bureau of Land Management 
will assume jurisdiction of the lands. All 
easements and rights-of-way previously 
granted or established by the 
Department of the Army. Omaha 
District, Corps of Engineers, on the 
subject lands shall continue in full force 
and effect 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. P.O. Box 1628, 
Cheyenne, Wyoming 82001. 

Carrey E Carrutbers. 

Assistant Secretary of the Interior. 

March 28.1983. 

(Fit Dor. Kttad 4-^M; MS MiJ 

BILLING CODE 4SV0-+4-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 82-715; RM-41S21 

FM Broadcast Station in Flagstaff and 
Winslow. Arizona; Changes Made In 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Final rule._ 

summary: Action taken herein assigns a 
third Class C channel to Piagstaff. 
Arizona and substitutes an equivalent 
Class C channel for an unused 
allocation at Winslow. Arizona to 
conform with the Commission's 
minimum mileage separation 
requirements. 

oats: Effective: May 23.1983. 
address: Federal Communications 
Commission. Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT. 

Nancy V. Joyner, Mass Media Bureau. 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects In 47 CFR Port 73 

Radio broadcasting. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of | 73.202(b). 
Table of Assignments, FM Broadcast Stations 
(Flagstaff and Winslow. Arizona): BC Docket 
No. 82-715. RM-4192. 

Adopted: March 14.1983. 

Released: March 23.1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers 
the Notice of Proposed Rule Making. 47 
FR 47891. published October 28.1982. 
issued in response to a petition filed by 
Communications. Ltd. (“petitioner”), 
proposing the assignment of Class C 
Channel 248 to Flagstaff. Arizona, as 
that community’s third FM assignment 
To comply with the spacing 
requirements. Channel 288 was 
proposed as a substitute for unused 
Channel 247 at Winslow. Arizona. 
Supporting comments were filed by 
petitioner in which it reaffirmed its 
intention to apply for the channel, if 
assigned. No oppositions to the proposal 
were received. 

2. in view of the fact that the proposed 
assignment could provide a third Class 
C station at Flagstaff. Arizona, the 
Commission believes that the public 
interest would be served by assigning 
Channel 248 to that community, and 
substituting Goss C Channel 286 for 
unused Channel 247 at Winslow, as 
outlined in petitioner's proposal. The 
channel assignment and substitution can 
be made consistent with the minimum 
distance separation requirements of 

$ 73.207(b) of the Commission’s Rules. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and $$0.61. 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective May 23.1983, the FM 
Table of Assignments, $ 73.202(b) of the 
Commission’s Rules, is amended as 


follows: 

Or 

Ctem*i Ho. 


225 230. and 2*5 

Arizona __ 

236 and 288 



4. It is further ordered. That this 
proceeding is terminated. 

5. For further information concerning 
the above, contact Nancy V. Joyner. 
Mass Media Bureau, (202) 634-6530. 


(Secs. 4. 303. 48 StaU as amended. 1006.1032. 
47 U.S.C 154. 303) 

Roderick K. Porter, 

Chief Policy ond Rules Division Mass Medio 

Bureau. 

(Fa Doc tt-aw Filed M4 Jl MB an) 

BILLING COOC B711-01-N 


47 CFR Part 73 

(BC Docket No. 82-705; RM-4186] 

FM Broadcast Station In Rock Harbor, 
Florida; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns a first FM 
channel to Rock Harbor, Florida, in 
response to a petition filed by David and 
Elizabeth Freeman. 

DATE: Effective: May 23.1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects In 47 CFR Part 73 

Radio broadcasting. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of § 73.202(b). 
Table of Assignments, FM Broadcast 
Stations. (Rode Harbor. Florida); BC Docket 
No. 62-705, RM-4186. 

Adopted: March 14.1983. 

Released: March 23.1963. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making , 47 FR 46118, published 
October 15,1982, proposing the 
assignment of Channel 272A to Rock 
Harbor. Florida, as its first FM 
assignment. The Notice was issued in 
response to a petition filed by David and 
Elizabeth Freeman ("petitioners"). 
Supporting comments were filed by the 
petitioners reaffirming that they will 
apply for the channel, if assigned. 

2. In view of the fact that the proposed 
assignment could provide for a first FM 
station at Rock Harbor, the Commission 
believes that the public interest would 
be served by assigning Channel 272A to 
that community. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements. 

3. Accordingly, pursuant to the 
authority contained in sections 4(i), 
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5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 55 0,61. 0.204(b) and 0.283 
of the Commission's Rules, it is ordered. 
That effective May 23,1983. the FM 
Table of Assignments. 5 73.202(b) of the 
Rules, is amended with respect to the 
following community: 


c* *y 

Otannol 

Not 


Z77K 



4. It is further ordered. That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
653a 

(Secs, 4. 303.48 Slat, os amended. 1066,1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter. 

Chief. Policy and Rules Division, Mass Media 
Bureau. 

(PS Doc Piled 4-4-43, *45 an) 

e LUNQ COO€ 6712-01-41 


47 CFR Pari 73 

[BC Docket No. 82-569; RM-4160) 

FM Broadcast Stations in Reliance, 
South Dakota; Changes Made in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns Channel 
233 to Reliance, South Dakota, in 
response to a petition filed by 
Midcontinent Broadcasting Company. 
The assignment could provide a first FM 
service to Reliance. 
date: Effective: May 23,1983. 

/IOORES8: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

supplementary information: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of 5 73.202(b), 
Table of Assignment*. PM Broadcast Stations 
(Reliance. South Dakota); BC Docket No. 82- 
56* RM-4160. 

Adopted: March 15,1983. 

Released: March 23.1983. 


By the Chief, Policy and Rules Division. 

1. The Commission herein considers 
the Notice of Proposed Rule Making, 47 
FR 38933, published September 3,1982, 
proposing to assign Class C Channel 233 
to Reliance. South Dakota, as a first FM 
assignment. The Notice was issued in 
response to a petition filed by 
Midcontinent Broadcasting Company 
("Midcontinent") 1 ("petitioner"). 
Supporting comments were Bled by the 
petitioner, restating its intent to apply 
for Channel 233, if assigned. Joint 
comments, in opposition, were Bled by 
James River Broadcasting Company 
("James River"). 1 and Robert E. Ingstad 
("Ingstad"), 1 to which petitioner 
responded. 

2. James River and Ingstad urged us 
not to rely on the petitioner's statement 
that it will apply for the channel, if 
assigned. In this regard, they state that 
the petitioner is the licensee of 
numerous AM. FM, TV and cable 
systems throughout South Dakota. More 
importantly, petitioner is the licensee of 
Station KPLO (TV) at Reliance. 
According to James River and Ingstad, 
the Grade A contour of Station KPLO 
(TV) encompasses the entire community 
of Reliance, and in accordance with 

5 73.240(a)(1) of the Commission's Rules, 
petitioner is prohibited from becoming 
an FM licensee in that community. 
Therefore, they argue that Midcontinent 
is ineligible as a prospective licensee for 
Channel 233 and cannot be the proper 
party to petition the Commission for an 
assignment to Reliance. Accordingly, 
they request the Commission to dismiss 
the rule making without further action. 

3. In response, the petitioner argues 
that the opposition's arguments are 
based on a misreading of both 
Commission precedent and practice. 
Petitioner notes that its station is 
primarily a satellite operation and that 
Note 9 of 5 73.240(a)(1) provides an 
exception to the multiple ownership rule 
for such stations (on a case-by-case 
basis). Additionally, petitioner notes 
that the opposition omitted any 
reference to Note 9. or to the fact that 
Station KPLO (TV) operates primarily as 
a satellite station. Petitioner concludes 
that the Commission has held on 


1 Midcontinent lc th# ticonsa* of station*: KELO- 
AM. KM. and TV. Sioux Falla, Sooth Dakota; KDLO- 
FM. Watertown, South Dakota; Satellite Stations 
KDLO-TV. Florence and KFLO-TV, Reliance. South 
Dakota Midcontinent through a wholly owned 
subsidiary, is also the licensee of Stations WTSO 
(AM) and WZEF. (FM). Madison. Wisconsin. 

* James River Broadcasting Company Is the 
licensee of Station KGFX (AM}. Pierre, South 
Dakota. 

• Robert E. Ingstad it the licensee of Station 
KGFX (FM), Pierre, South Dakota. 


numerous occasions that questions 
relating to the qualiBcations of the 
prospective licensee should not be 
considered at the rule making stage, but 
in the context of the application process, 
citing Caldwell, Ohio, 48 R.R. 2d 1453 
(1980) and Billings, Montana, 51 R.R. 2d 
259 (1982). It adds that contrary to the 
opposition's interpretation of 5 1.401(a), 
there is no F.C.C. policy equating a 
proper petitioning party (interested 
party) with an eligible licensee. 
Petitioner urges the Commission to 
adopt its proposal, since the need for the 
requested channel has been 
demonstrated. 

4. After careful consideration of the 
proposal and comments presented in 
this proceeding, we have determined 
that Reliance will benefit from the 
requested assignment, since it would 
provide a first FM service to that 
community. As for the possible multiple 
ownership problem, we generally 
provide an opportunity at the 
application stage for the petitioning 
party to demonstrate that it meets the 
standards for the exception in Note 9 to 
5 73.240(a)(1). See also Tullahoma, 
Tennessee, 46 F.R. 43170 (1981). We 
believe it would be appropriate to do so 
here. 

5. Accordingly, pursuant to the 
authority contained in 5 5 4(1), 5(d)(1), 
303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 65 (X61, 0.204(b) and 0.283 
of the Commission's Rules, it is ordered. 
That effective May 23.1983, the FM 
Table of Assignments, 5 73.202(b) of the 
Rules, is amended, with respect to the 
community listed below: 


cay 

Pwnnat 

No. 

RoMrea. South Ortota .. . 

233 



8. It is further ordered, That this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyre. Mass Media Bureau. (202) 834- 
8530. 

(Sees. 4. 303, 46 Stat.. as amended. 1066.1082; 
47 U.S.G 154, 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief Policy and Rules Division, 

Mass Media Bureau. 

IJrR Dot 03-8641 nud 4-4-SI: *46 «a| 

BILLING COOC 6712-OI-M 
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47 CFR Part 73 

(BC Dock at No. S2-714; RM-41931 

FM Broadcast Station In Lubbock, 
Texas; Changes Made In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule, 

summary: This action assigns a seventh 
FM channel to Lubbock, Texas, In 
response to a petition filed by Jerrico 
Broadcasting 

DATE: Effective: Ma£ 23.1983. 

address: Federal Communications 
Commission. Washington. D.C. 20554 . 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio Broadcasting. 

In the matter of Amendment of ft 73-202(b). 
Table of Assignments. FM Broadcast Stations 


(Lubbock, Texas); BC Docket No. 82-714. 
RM-4183. 

Report and Order 

Adopted: Martii 14.1983. 

Released: March 23. 1983. 

By the Chief. Policy and Rules Divisions. 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 47 F.R. 47894. published 
October 2a 1982. proposing the 
assignment of Channel 292A to Lubbock, 
Texas, as its seventh FM assignment. 
The Notice was issued in response to a 
petition filed by Jerrico Broadcasting 
(‘‘petitioner"). Supporting comments 
were Filed by the petitioner reaffirming 
that it will apply for the channel, if 
assigned. 

2. The Commission believea that the 
public interest would be served by the 
assignment of a seventh FM channel to 
Lubbock. The channel can be assigned 
in compliance with the minimum 
distance separation requirements. 

3. Accordingly, pursuant to the 
authority contained in sections 4(1). 
5(d)(1). 303(g) and (r) and 307(b) of the 


Communications Act of 1934. as 
amended, and Sections 0^1. 0.204(b) and 
0.283 of the Commission s Rules, it is 
ordered. That effective May 23.1983, the 
FM Table of Assignments. $ 73.202(b) of 
the Rules, is amended with respect to 
the following community: 


Or 

Chanod No 

i.nma r,ttt _ 

2 29 233. 242. 254. 


2M, tn «nd 


392K 


4. It is further ordered. That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau. (202) 634- 
6530. 

(Secs. 4. 303, 48 stat., as amended, 1008.1082 
47 U.S.C. 154. 303) 

Federal Communication! Commission. 

Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau. 

(Fit Doc O-AMS FiWd 4-4-63; *♦» mo| 

BILLING COO€ •7l2-0t~tl 
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Proposed Rules 


Federal Register 

Vo). 48. No. 05 
Tuesday. April 5. 1083 


This section of the FEDERAL REGISTER 
contains notices to the public ol the 
proposed issuance of lUtes and 
regulations. The purpose of those notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 810 

Proposed Revision to US* Standards 
for Mixed Grain # 

agency: Federal Grain Inspection 
Service, USDA. 
action: Proposed rule. 

summary: In compliance with the 
requirements for die periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS) has reviewed 
and is proposing changes to the U.S. 
Standards for Mixed Grain. In the 
interest of clarity, to promote a better 
understanding of the standards, and to 
facilitate the marketing of mixed grain, 
FGIS proposes to reformat the 
standards; redefine mixed grain: 
eliminate the mixed feed oats sections 
and the special grade Tough; tighten the 
limits for the special grade Ergoty; 
simplify the basis for determining the 
i < rcentage of each type of grain in the 
mixture, and damaged kernels; revise 
suction 7 CFR 810.901 to apply only to 
the com, rye. soybeans, and flaxseed 
standards; establish rounding 
procedures for percentages and make 
other general nonsubstantive changes to 
update the standards to accommodate 
current marketing practices. 
date: Comments must be submitted on 
or before June 8.1983. 

address: Comments must be submitted 
in writing, in duplicate, to Lewis 
l/ebakken, Jr.. Regulations and 
Directives Management. USDA. FGIS. 
Room 1836 South Building. 14th and 
Independence Avenue, SW„ 

Washington. DC 20250; telephone (202) 
382-0231. All comments received will be 
made available for public inspection at 
the above address during regular 
business hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT: 

lewis Lebakken, Jr., (address above), 
telephone (202) 382-0231. 


SUPPLEMENTARY INFORMATION: 

Executive Order 12291 • 

This proposed rule has been issued in 
conformance with Executive Order 
12291 and Secretary's Memorandum 
1512-1. The action has been classified 
as nonmajor, because it does not meet 
the criteria for a major regulation 
established in the Order. 

Regulatory Flexibility Ad Certification 

Kenneth A. Gillea. Administrator, 
FGIS, has determined that this proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entities because moat users of mixed 
grain inspection services do not meet 
the requirements for small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C.601 etseq.). 

Review of Standards 

The review of the standards included 
a determination of the continued need 
for the standards; a review of changes in 
marketing factors and functions 
affecting the standards: and a review of 
changes in technology and economic 
conditions in the area affected by the 
standards and their application through 
the incorporation of grading factors or 
tests which better indicate grain quality. 
The objective was to assure that the 
standards continued to serve the needs 
of the market to the greatest possible 
extent. 

A notice requesting public comment 
on the U.S. Standards for Com. 
Soybeans, and Mixed Grain was 
published in the May 8,1980 Federal 
Register (45 FR 30446). Of the thirteen 
comments received one commenter, 
while making no specific 
recommendations, suggested that 
clarification of the definition for mixed 
grain would enhance the uniform 
application of the standard. Twelve 
comm enters made no specific reference 
to the mixed grain standards. 

A review of all related information, 
and the Agency’s review and 
subsequent research of sieving 
procedures, indicates that certain 
revisions in the standards would 
increase the clarity and effectiveness of 
the standards and reflect current 
marketing practices. As a result of this 
review FGIS is proposing changes to the 
U.S. Standards for Mixed Grain as 
discussed below. 

Comments including data views and 
arguments are solicited from interested 
persons. Pursuant to section 4(b) of the 


United Slates Grain Standards Act (7 
U.S.C. 76(b)), upon request, such 
information may be presented orally in 
an informal manner. It should be noted 
that pursuant to section 4(b) of the Act 
no standards established or 
amendments or revocations of 
standards under the Act are to become 
effective less than one calendar year 
after promulgation, unless in the 
judgement of the administrator the 
public health, interest or safety requires 
that they become effective sooner. 

1. To enhance clarity and uniformity 
between and among various grade 
standards, FGIS proposes to reformat 
the U.S. Standards for Mixed Grain by 
dividing the standards into sections 
such as currently exist in the U.S. 
Standards for Wheat. Specifically, in 
addition to the changes discussed 
below, the current 3 810.451. Terms 
defined would be divided into 5 810.451, 
Definition of Mixed Grain , and a new 

3 810.452, Definition of other terms; the 
current 8 810.452, Principles governing 
application of standards would be 
divided into a new § 810.453, Basis of 
determination, a new ft 810.454, 
Temporary modifications in equipment 
and procedures, and a new 8 810.455. 
Percentages; and the current f 810.453. 
Grades, grade requirements , and grade 
designations would be divided into new 
sections, f 810.458, Grades, grade 
requirements, 8 810457. Grade 
designation, ( 810.458. Special grades 
and special grade requirements , and 
3 810.459, Special grade designations. 
Incidental to this reformsting> the 
definitions for moisture and for test 
weight per bushel would be moved from 
the current 3 810.452 to the new 
3 810.452, Definition of other terms 

2. Because mixed feed oats are not 
marketed on the basis of official grades, 
and because inspections of them have 
decreased drastically in recent years. 
FGIS is proposing to delete the mixed 
food oats portion of the standards. In 
the standards for mixed grain, wild oats 
and mixtures of wild oats with 
cultivated oats are only applicable to 
the definition and grading of mixed feed 
oats; therefore all references to and 
definitions of them would also be 
deleted, including the references to wild 
oats in the basic definition of mixed 
grain. Appropriate changes as a result of 
the deletion of the two mixed feed oats 
grades, are made to all affected sections 
in the standards for mixed grain. 
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3. The special grade Tough Is not 
descriptive of grain quality; and the 
placement of moisture content on 
certificates, which is currently used to 
determine this condition, makes this 
special grade designation unnecessary. 
Accordingly, FGIS proposes to delete 
the special grade Tough . (Similar 
proposals are planned for the standards 
for barley, oats, and rye, which are the 
only grain standards that still retain this 
special grade.) 

4. FGIS is proposing to tighten the 
limit for the special grade Ergoty to 0.10 
percent from 0.30 percent. Feeding trials, 
conducted by the North Dakota 
Agricultural Experiment Station, 
concluded that livestock regularly 
consuming feed containing as little as 
0.06 percent of ergot exhibit significant 
signs of toxicity, and all standards using 
the special grade Ergoty, except wheat 
and rye. have previously been tightened 
to 0.10 percent for that reason. (Similar 
proposals are planned for the wheat and 
rye standards.) 

5. In addition to deleting references to 
wild oats in the definition of mixed 
grain. FGIS proposes to further amend 
the definition to incorporate a minimum 
requirement of 50 percent of whole 
kernels of grain for which standards 
have been established, and/or whole 
and broken soybeans which will not 
pass through a KU inch triangular-hole 
sieve, and/or whole flaxseed passing 
through the sieve. The definitions of 
other standard grains are based on a 
minimum percentage of whole kernels of 
grain for those grains which commonly 
have broken kernels, and a minimum of 
whole and broken kernels for those 
grains in which broken kernels are not 
common. Therefore, a minimum 
percentage of kernels is generally used 
to define each grain, except in the case 
of soybeans which are defined on the 
basis of a minimum percentage of whole 
and broken kernels remaining on top of 
an inch round-hole sieve which gives 
similar results to the %4 inch triangular- 
hole sieve proposed for the mixed grain 
standards. Thus, this proposal would 
make the mixed grain standards 
consistent with other grain standards. 

6. FGIS also proposes to change the 
basis for determining the percentage of 
each type of grain present in a mixture 
and the amount of damaged kernels, to 
the basis of the grain after sieving. 
Sieving tests conducted by FGIS showed 
that the use of a 9U inch triangular-hole 
sieve to separate fine material, 
significantly shortened the time required 
for the hand-picking process, thus 
facilitating the manual separation of 
whole and broken kernels of each kind 
of grain and damaged kernels. Because 


the bulk of the fine material passing 
through the sieve (fines) is or 
indeterminate value and origin, this 
material is proposed to be categorized 
with foreign material to create a new 
grading factor, foreign materia! and 
fines. 

7. The current definitions in the mixed 
grain standards for moisture and test 
weight per bushel contain obsolete or no 
longer used references. This proposal 
includes amended definitions. 

8. The equipment and procedures 
referred to in the mixed grain standards 
are applicable to grain produced and 
harvested under normal environmental 
conditions. As is the case with 
standards for wheat, FGIS proposes to 
provide that, when adverse growing or 
harvesting conditions make the use of 
routine procedures impractical, minor 
temporary modifications in the 
equipment or procedures may be 
required to obtain results expected 
under normal conditions. Accordingly, 
the addition of a new section 810.454 on 
temporary modifications in equipment 
and procedures is proposed. 

Adjustments in interpretations (i.e., 
identity, quality, and condition) 
however, shall not be made. 

9. In the interest of promoting the 
clarity of and uniformity between and 
among the various grain standards, it is 
proposed that a new section 810.455, 
Percentages be added to reflect 
rounding and recording procedures 
(tenths of a percent) for all percentage 
determinations made under the mixed 
grain standards. The present standards 
state that percentages of each kind of 
grain shall be stated in terms of whole 
percents. 

10. FGIS proposes to add the specific 
limit of two crotalaria seeds in a 1000 
gram sample to the new section 
810.456(b) to more clearly define the U.S. 
Sample grade Mixed Grain. This limit is 
currently imposed by section 810.901 
which renders grain excee ding this limit 
as distinctly low quality. 7 CFR 810.901. 
though still applicable to other grains, 
would no longer be applicable to mixed 
grain. 

11. Because the special grades Smutty 
and Garlicky are applicable to samples 
of triticale under the U.S. Standards for 
Triticale, FGIS proposes to provide for 
the application, when appropriate, of 
these special grades in mixtures in 
which triticale predominates. Special 
grades Smutty and Garlicky are 
currently applied to samples of wheat 
and rye and to samples of mixed grain 
In which wheat and rye are 
predominate. 

12. FGIS proposes to revise section 
810.901 so it does not apply to mixed 


grain, since the provisions of this section 
will be included in the Sample grade 
definition. Since this section will only 
apply to the standards for com, rye, 
soybeans, and flaxseed. FGIS proposes 
to amend 7 CFR 810.901 to show that the 
section only applies to the standards for 
these four grains. As these four 
standards are reviewed, the provisions 
of { 810.901 will be incorporated 
elsewhere in the standards with the 
intention of eventually eliminating 
5 810.901 from all standards. The 
interpretation in { 810 901 has already 
been incorporated in the standards for 
wheat, barley, oats, sorghum, and 
triticale. 

13. Incorporated also into this 
proposal are nonsubstantive changes to 
update references to handbooks and 
FGIS. 

List of Subjects in 7 CFR Port 810 

Export, Grain. 

Accordingly it is proposed that the 
United States Standards for Mixed 
Grain be amended. 

PART 810-1 AMENDED) 

Sections 810.451, 810.452, 810.453. and 
810.901 are revised and 8$ 810.454 
through 810.459 are added with 
undesignated center headings to read as 
follows: 

United States Standards for Mixed 
Grain 1 

Terms Defined 

{ 810.451 Definition of mixed grain. 

Mixed grain shall be any mixture of 
grains for which standards have been 
established under the United States 
Grain Standards Act, provided that such 
mixture does not come within the 
requirements of any of the standards for 
such grains and that such mixture 
consists of 50 percent or more of whole 
kernels of grain and/or whole and 
broken soybeans which will not pass 
through a inch triangular-hole sieve 
and/or whole flaxseed passing through 
such a sieve. 

8 810.452 Definition of othsr terms. 

(a) Grades. — U.S. Mixed Grain, or 
US. Sample grade Mixed Grain, and 
special grades provided for in { 810,458. 

(b) Foreign materia! and fines. All 
materia] except whole flaxseed which 
passes through a inch triangular*hole 
sieve, and all material other than grains 
for which standards have been 


‘ Compliance with the provision! of Lhasa 
standards does not excuse failure U> comply with 
the provisions of the Federal Food, Drug, and 
Cosmetic Act. or other Federal Laws. 
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established under the Act. remaining on 
top of the sieve. 

(c) Damaged kernels. Kernels and 
pieces of kernels of graim for which 
standards have been established under 
the Act which are heat damaged, 
sprouted, frosted, badly ground 
damaged, badly weather damaged, 
moldy, diseased, or otherwise materially 
d imaged. 

(dj Heat-damaged kernels. Kernels 
and pieces of kernels of grain for which 
standards have been established under 
the Act, and which have been materially 
discolored and damaged by heat 

(e) Moisture. Water content in mixed 
grain as determined by an approved 
device in accordance with procedures 
prescribed in the Equipment Handbook* 
for the kind of grain which predominates 
in the mixture. For the purpose of this 
paragraph, approved device shall 
include any equipment that is approved 
by the Administrator as giving 
equivalent results.* 

(0 Stones. Concreted earthy or 
mineral matter and other substances of 
similar hardness that do not disintegrate 
readily in water. 

(g) Test weight per bushel. The weight 
per Winchester bushel (2,150.42 cubic- 
inch capacity) as determined on a test 
portion of the representative sample 
using an approved device in accordance 
with instructions in the Grain Inspection 
Handbook**Test weight per bushel shall 
br expressed in whole and half pounds; 
a fraction of a half pound shall be 
disregarded. For the purpose of this 
paragraph, approved device shall 
include any equipment that is approved 
by the Administrator as giving 
equivalent results.* 

Principles Governing Application of 
Standards 

9 s 10,453 Basis of determination. 

Damaged and heat-damaged kernels, 
and the percentage of each kind of grain 
in the mixture shall be on the basis of 
the sample after removal of foreign 
material and fines. Test weight, 
muisture, odor, and foreign material and 
fines shall be determined on the basis of 
the sample as a whole. Determinations 
of definition are also made on the basis 
of the sample os a whole. 


'The Equipment Handbook and lhe Grata 
tr't action Handbook copie* may be obtained from 
tti* Federal Grata Inspection Service. U.S. 
ftrperlmtnt of Agriculture, 1400 Independence 
Aimue, SW., Weihtaglon. DC 20250. 

4 Kequests for information on approved devices 
•ft i procedures, criteria for approved da vice*, and 

**q jests for approval of device* should bo directed 
to the Federal Crain Inspection Service. U.& 
Apartment of Agriculture. 1400 Independence 
A* nue, SW.. Washington. DC 202501 


$810,454 Temporary modifications In 
equipment and procedures. 

The equipment and procedures 
referred to in the mixed grain standards 
are applicable to grain produced and 
harvested under normal environmental 
conditions. Abnormal environmental 
conditions during the production and 
harvest of grain may require minor 
temporary modifications in the 
equipment or procedures to obtain 
results expected under normal 
conditions. When these adjustments are 
necessary, proper notification will be 
made in a timely manner. Adjustments 
in interpretations (i.e., identity, quality, 
and condition) are excluded and shall 
not be made. 

$ SI0.455 Percentages. 

(a) Percentages shall be determined 
on the basis of weight and shall be 
rounded off as follows: 

(1) When the figure to be rounded is 
followed by a figure greater than 5. 
round to the next higher figure; for 
example, state 0.48 as 0.5. 

(2) When the figure to be rounded is 
followed by a figure less than 5, retain 
the figure to be rounded only; for 
example, state 0.54 as 0.5. 

(3) Whan the figure to be rounded is 
even and is followed by the figure 5. 
retain the even figure; for example, state 
0.45 as 0.4. When the figure to be 
rounded is odd and is followed by the 
figure 5, round the figure to the next 
higher number, for example, state 0.55 as 
0 . 6 . 

(b) Percentages shall be stated in 
whole and tenth percent to the nearest 
tenth percent, except when determining 
the percentage of each kind of grain, and 
foreign material and fines, which are 
stated in terms of whole percent. 

Grades, Grade Requirements, and 
Grade Designations 

$ 610.456 Grades, grads requirements. 

(a) US Mixed Grain (Grade). Mixed 
grain with not more than 158 percent of 
damaged kernels, and not more than 3.0 
percent of heat-damaged kernels, and 
which otherwise does not meet the 
requirements for the grade US. Sample 
grade Mixed Grain. 

(b) US. Sample grade Mixed Grain. 
Mixed grain which does not meet the 
requirements for the grade U.S. Mixed 
Grain; or which contains more than 16.0 
percent of moisture; or which contains 
stones; or which contains more than 2 
cro talari a seeds { CrotaJaria spp.) in 1000 
grams of grain; or which is musty, or 
sour, or heating; or which has any 
commerically objectionable foreign odor 
except of smut or garlic; or which is 
otherwise of distinctly low quality. 


$ 810.457 Grada designation. 

(a) Grade designation for Mixed 
Grain. The grade designation for mixed 
grain shall include the words US. Mixed 
Grain or U S. Sample grade Mixed 
Grain, and the name of each applicable 
special grade. The name and the 
approximate percentage of each kind of 
grain which constitutes 10.0 percent or 
more of the mixture in the order of 
predominance and when applicable, the 
words other grains followed by a 
statement of the percentage of the 
combined quantity of those kinds of 
grains, each of which is present in 
quantity less then 10.0 percent shall be 
shown in the remarks section of the 
certificate. 

(b) Optional grade designation . Mixed 
grain may be certificated under certain 
conditions, 4 when supported by official 
analysis as US Sample grade or better 
Mixed Grain. The special grade 
designation, when applicable, also shall 
be included (under certain conditions 4 ) 
in the certification. 

Special Grades, Special Grade 
Requirements and Special Grade 
Designations 

$ 910.45S Special grades and *p#claJ 
grade requirements. 

(a) Smutty mixed grain. (1) Mixed 
grain in which wheat, rye, or triticale 
predominates, and which contains balls, 
portions of balls, or spores, of smut in 
excess of a quantity equal to 14 bails of 
average size in 250 grams of mixed 
grain, or (2) Any other mixed grain 
which has the kernels covered with 
smut spores, or which contains smut 
masses and/or smut balls in excess of 
0.2 percent. 

(b) Ergoty mixed grain. Mixed grain 
which contains ergot in excess of 0.10 
percent. 

(c) Garlicky mixed grain. (1) Mixed 
grain in which wheat rye, or triticale 
predominates, and which contains 2 or 
more green garlic bulblets, or an 
equivalent quantity of dry or partly dry 
bulblets in 1.000 grams of mixed grain; 
or (2) any other mixed grain which 
contains 4 or more green garlic bulblets, 
or an equivalent quantity of dry or 
partly dry bulblets, in 500 grams of 
mixed grain. 

(d) Weevily mixed grain. Mixed grain 
which is infested with live weevils or 
other insects Injurious to stored grain. 

(e) Blighted mixed grain. Mixed grain 
in which barley predominates and 


'TU condition* *rv listed In the Grain Inspection 
Handbook Copies may be obtained from the 
Federal Grata Inspection Service. US. Department 
of Agriculture. 1400 Independence Avenue. SW. 
Washington. DC 20250. 
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which, as a whole, contains more than 
4.0 percent of barley damaged or 
materially discolored by blight and/or 
mold. 

(f) Treated mixed groin. Mixed grain 
which has been scoured, limed, washed, 
sulfured, or treated in such a manner 
that its true quality is not reflected by 
the grade designation U.S Mixed Grain 
or U.S. Sample grade Mixed Grain . 

9 S 10.450 Special grade designations. 

(a) The special grade designation for 
smutty, ergoty, garlicky. weevHy. and 
blighted mixed grain shall include as 
applicable, folowing the terms U.S. 
Mixed Grain or U.S Sample grade 
Mixed Grain, the word(s) Smutty, 
Ergoty, Garlicky, WeevHy, or Blighted. 
and all other information prescribed in 
$ 810.457. 

(b) The special grade designation for 
treated mixed grain shall include the 
word Treated, followed by a statement 
indicating the kind of treatment (that is, 
scoured, limed, washed, or sulfured). 

Interpretations 

§ 810.901 Interpretation with respect to 
the term distinctly low quality. 

The term distinctly low quality, when 
used in the United States Standards for 
Com, Rye, Soybeans, and Flaxseed, 
shall be construed to incude grain which 
contains more than two crotdaria seeds 
[Crotalaria spp.) in 1,000 grams of grain. 

(Secs. 5 and 18, Pub, L 94-582, 90 Stat. 2869 
and 2884 (7 U.S.C. 76 and 87e)) 

Dated March 21,1983. 

Kenneth A. Gillen, 

Administrator . 

rnt Doc. 83-449* r>M 4-4-82. 8.4S mm] 

WLLJWG COOC 9410-€tt-M 


Agricultural Marketing Service 

7 CFR Parts 1007, 1004,1011, and 1046 

(Docket Nos. AO-366-A20 et at] 

Milk In Georgia and Certain Other 
Marketing Areas; Emergency Decision 
on Proposed Amendments to 
Marketing Agreements and Orders 

7 CFR Part. Marketing Area, and AO 
Numbers 

1007—Georgia. AO-366-A20 
1004—Middle Atlantic, AO-10O-A6O 
1011—Tennessee Valley. AO-251-25 
1046—Louisville-Lexlngton-Evansville, AO- 
123- A51 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: This decision adopts on an 
emergency basis proposed amendments 
to the Georgia, Middle Atlantic, 


Tennessee Valley, and Louisville- 
Lexington-Evansville Federal milk 
marketing orders. The order changes 
would provide handlers with limited 
transportation credits from the 
marketwide pool for certain Class II and 
Class III milk transferred or diverted to 
unusually distant outlets for surplus 
disposal. The changes, which would 
apply only through June 30,1983. were 
considered at a public hearing held on 
March 1,1983, In Atlanta. Georgia. The 
order changes were requested by a 
cooperative association that represents 
dairy fanners who supply milk to the 
four markets. 

The adopted order changes are 
necessary to reflect current marketing 
conditions and to insure that all 
producers in the affected markets share 
more equitably in the costs of disposing 
of unusually large supplies of surplus 
milk that are expected this spring. 
Marketing conditions are such that 
prompt amendatory action is required. 
For this reason, a recommended 
decision and the opportunity to file 
exception thereto have been omitted. 
The adopted amendments for each order 
must be approved by at least two-thirds 
of the producers in the respective 
markets before they can become 
effective. 

FOR FURTHER INFORMATION CONTACT: 

Richard A~ Glandt, Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
202/447-4829. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significantly adverse 
economic impact on a substantial 
number of small entities. The 
amendments will promote more orderly 
marketing of milk by producers and 
regulated handlers. 

Prior document in this proceeding: 

Notice of Hearing: Issued February 15. 
1983; published February 22,1983 (48 FR 
7461). 

Preliminary Statement 

A public hearing was held upon 
proposed amendments to the marketing 
agreements and the orders regulating the 
handling of milk in the aforesaid 
marketing areas. The hearing was held, 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 


seq .), and the applicable rules of 
practice (7 CFR Part 900). at Altanta. 
Georgia, on March 1,1983. Notice of 
such hearing was issued on February 15. 
1983. and published in the Federal 
Register on February 22.1963 (48 FR 
7481). 

Interested parties were given until 
March 11,1983, to file post-hearing 
briefs on the proposals as published in 
the notice of hearing and on whether 
these proposals should be considered on 
an expedited basis. 

The material issues on the record of 
the hearing relate to: 

1. Whether the four orders should be 
amended to provide handlers with 
transportation credits from the 
marketwide pool on certain shipments 
of surplus milk during March. April. May 
and June 1963. 

2. Whether emergency marketing 
conditions in the four regulated areas 
warrant the omission of a recommended 
decision and the opportunity to Tile 
written exceptions thereto. 

Finding and conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Transportation credits on surplus 
milk shipments. The Middle Atlantic, 
Georgia, Tennessee Valley, and 
Louisville-Lexington-Evansville orders 
(the latter three hereafter are referred to 
as the Southeast orders) should be 
amended to provide handlers with 
limited transportation credits from the 
pool on movements of milk to distant 
manufacturing plants. The credits 
should be made available as soon as 
possible and should continue through 
June 1983. Such credits are not now 
operative in any of the orders but were 
provided for several orders, including 
those involved in this proceeding, during 
a limited period in 1982. 

Dairymen, Inc (DI). a dairy farmer 
cooperative association, proposed 
amendments to the Middle Atlantic 
Georgia, Tennessee Valley, and 
Louisville-Lexington-Evansville orders. 
The cooperative represents producers 
whose milk is pooled under each of 
these orders. 

The proposals, which are virtually 
identical to provisions adopted for the 
spring months of 1982, would provide 
transportation credits of 3.6 cents per 
hundredweight per 10 miles to handlers 
for Class n and Gass III milk moved to 
certain nonpool plants. The proposals 
would specify for each order an area 
within which such movements of milk 
would not be eligible for a 
transportation credit. Thus, the credits 
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would apply only to that portion of the 
hauling that is involved in moving milk 
beyond the no-credit area to nonpool 
plants. These limitations on credits 
would vary from order to order. The 
total of such credits would be deducted 
from the value of milk in the monthly 
marketwide pool, which would result in 
a reduction In the returns to be 
distributed to those producers who 
participate in the pool. The proposed 
credits would be applicable only for the 
months of March. April. May and June 
1983. 

A spokesman for DI testified that the 
proposed credits would help ensure that 
al] producers supplying a market would 
share in the cost of handling unusually 
large surplus milk supplies again this 
spring. According to the witness, further 
increases in milk production and a 
continued decline in Class 1 milk sales 
in the Southeast orders will result in 
even greater quantities of milk having to 
be moved to distant manufacturing 
outlets during March. April. May and 
)une of this year than were moved last 
year. He stated that the hauling problem 
is also due in part to the closing of 
several manufacturing plants over the 
last ten years, which has reduced the 
capacity to handle surplus milk 
throughout the Southeast area. Dl also 
held that increased production and 
reduced fluid milk sales likewise have 
produced a serious surplus milk 
handling problem in the Middle Atlantic 
market In DPs view, the increase in 
production is due to a general increase 
in milk output as dairy farmers attempt 
to maintain their cash flow during a time 
of economic difficulties. The 
cooperative's spokesman said he 
believed that production continues to 
climb because suitable alternatives to 
dairy farming are not available under 
current economic conditions, and that 
dairy farmers are doing well relative to 
those engaged in other agricultural 
enterprises. This, he maintained, 
increased production results not 
because any particular group of fanners 
has decided to produce more milk, but 
rather because almost all dairy farmers 
are producing more milk. 

DPs spokesman introduced an exhibit 
showing annual milk production for 
selected states in 1961 and 1982. as well 
as monthly production data for January 
1382 and 1983, and showing the 
percentage change from the same period 
a year earlier. The states Included are 
Ceorgia, Kentucky, Maryland. 
Pennsylvania. Tennessee, and Virginia. 
He noted that for the six-state area total 
milk production in 1982 was up 2.5 
percent from 1981. In (anuary 1983, 
combined milk output was up 2.3 


percent from a year earlier. He 
explained that these six states make up 
the primary supply area for the orders 
under consideration in this proceeding. 

DPs spokesman also introduced an 
exhibit showing total producer milk 
receipts and producer milk allocated to 
Class 1 and Class in (Class II in the 
Middle Atlantic order) in December 
1980,1981, and 1982 for the four orders. 
He noted that these data show that 
producer milk receipts in December 1982 
were up 4.0 percent over a year earlier 
and 10.7 percent over two years earlier. 
He indicated that although producer 
milk assigned to Class I in the four 
markets for December 1982 was up 0.8 
percent over a year earlier and 5.8 
percent over two years earlier, Class 111 
producer milk was up 8.3 percent and 
17.5 percent from December 1981 and 
1980, respectively. He pointed out that 
the modest increase in Class I sales was 
attributable to the August 1981 opening 
of a large plant at Murfreesboro. 
Tennessee, which is pooled under the 
Georgia order, and the regulation of a 
bottling plant in South Carolina that 
previously was unregulated. The 
witness testified that absent these 
events the producer milk reported as 
allocated to Class I would have declined 
over the 2-year period. He also 
introduced similar data for April 1980, 
1981 and 1982 for the same purpose. i.e„ 
to demonstrate that production is up and 
sales are down. 

The DI witness stated that in the 
spring months of 1981 and 1982 the 
cooperative had to move milk to 
unusually distant outlets for surplus 
disposal in spite of the relative success 
of the cooperative's programs designed 
to give members an incentive to reduce 
production during the "flush" period. He 
indicated that the cooperative had 
hoped that the problem would not recur 
in 1983 because of expectations that the 
general trend of production increases 
would peak and then flatten out 
somewhat at about year-earlier levels as 
a result of anticipated changes in the 
dairy support program, and that the 
decline in Class I sales would be 
reversed by a general upturn in the 
economy. The witness claimed that it 
was not until after the 1982 Christmas 
holidays, when it became clear that 
these expectations would not be 
realized, that the cooperative concluded 
there would be an unusually large 
volume of surplus milk to dispose of 
during March, April, May and June 1963. 
He stated that the cooperative then 
decided that it should propose changes 
in the four orders. 

DI contended that absent the 
proposed changes some handlers 


(primarily DI) would carry the full 
burden of disposing of the larger than 
normal milk supplies in the four markets 
this spring. The cooperative's witness 
stated that Dl is a major supplier of milk 
to fluid milk plants in three of the four 
markets (all but Middle Atlantic) and is 
responsible for handling more than its 
share of all four markets' surplus milk 
dispositions. He noted that Dl balances 
the daily, weekly, and seasonal fluid 
milk needs of many plants that receive a 
portion of their supplies from 
independent producers. He stated that 
such plants generally rely on the 
cooperative to dispose of any surplus 
milk associated with their operations. 

He also indicated that some plants call 
on the cooperative only for "spot" loads 
of milk when they need it in addition to 
their regular supplies. 

Dl maintained that a substantial 
amount of the extra milk supplies that 
will need to be handled this year will 
have to be moved to outlets that are 
much more distant from the markets 
than those that usually can 
accommodate the markets' surplus 
dispositions. These would include 
outlets in Ohio, Indiana, Illinois, Iowa, 
New York, Minnesota, and Wisconsin. 
The cooperative's witness noted that 
during the week ending December 31. 
1982, Dl moved milk to several of these 
states because manufacturing capacity 
in the Southeast was inadequate to 
handle the additional milk. He estimated 
that for the four markets under 
consideration there will be 32 million 
pounds more surplus milk to be handled 
in April 1983 than in April 1982 based on 
the extent to which April production 
normally increases from the previous 
December. The witness also stated that 
compared to last year DI expects to 
handle 25.7 million additional pounds of 
milk during April 1983 and an estimated 
additional total of 59 million pounds for 
April through June. 

The cooperative proposed the 
transportation credits to help offset 
some of the costs DI expects to incur in 
moving these excess milk supplies to 
distant outlets to clear the markets. The 
cooperative's spokesman presented data 
showing that during December 1982 Dl 
paid an average of 4 2 cents per 
hundredweight per 10 loaded miles to 
contract haulers to move 245 loads of 
milk. He further stated that Dl's cost to 
haul comparable loads of milk similar 
distances in the cooperative's own 
equipment currently is 3.0 cents per 
hundredweight per 10 loaded miles. 
Based on these data, the spokesman 
claimed that 3.6 cents per 
hundredweight per 10 loaded miles is a 
reasonable reflection of the actual costs 






14606 


Federal Register / Vol. 48, No. 66 / Tuesday. April 5, 1983 / Proposed Rules 


incurred to haul milk to distant plants 
and thus would be an appropriate rate 
for the proposed credit 

The DI spokesman identified the 
manufacturing plants and their locations 
that normally are used as outlets for 
surplus milk by fully regulated handlers 
in each of the four markets. He also 
presented estimates of the capacities of 
most such plants available for 
manufacturing surplus Grade A milk, 
noting that some of the plants have 
regular supplies of non-Crade A milk. 
The locations of these plants provided 
the basis for the proposed provisions 
that would allow handlers a pool credit 
for transportation of milk to 
manufacturing plants more distant than 
those indicated as the normal outlets. 

To summarize, DI contends that 
because of a widespread imbalance 
between the supply and demand for 
milk, the orders should again be 
amended for a limited time so that all 
producers in each market will share 
equitably in the costs of disposing of the 
unusually large surplus milk supplies 
that will be associated with these 
markets this spring. The credits would 
be available to any handler that 
incurred such costs. The cooperative 
also contends that, because of the 
unusual supply-demand situation, the 
current marketwide pooling 
arrangement is unable to provide such 
equity during this 4-month period. Dl 
also held that the problem tends to be 
regional in nature, and that the 
proposals must be adopted for each of 
the four orders. 

Dl claimed that absent the proposed 
amendments disorderly marketing 
conditions would develop. Excess 
supplies in some markets could prompt 
price cutting by some handlers in an 
attempt to obtain local outlets for 
surplus milk. Handlers unable to obtain 
a local outlet under these circumstances 
would be forced to bear the total cost of 
moving surplus milk to distant outlets. 

As a result, the burden of disposing of 
milk historically associated with the 
market would be unevenly distributed. 

In addition, unusually large milk 
supplies in areas immediately 
surrounding these markets may preclude 
the use of manufacturing facilities in 
these areas as outlets for surplus milk 
for the four markets under 
consideration. It is the cooperative's 
view that the proposed credits would 
provide a mechanism for handling the 
surplus milk and thus minimize the 
anticipated disorderly marketing 
conditions. 

DI urged the Secretary to adopt the 
proposals on an emergency basis in 
order that they could be made 


applicable to surplus milk handled 
during the four months. 

A representative of Inter-State Milk 
Producers' Cooperative. Southampton, 
Pennsylvania, testified in support of the 
proposals. The spokesman indicated 
that the marketing conditions throughout 
the Southeast as described by DI are 
quite similar to the problems being 
experienced by Inter-State in the Middle 
Atlantic market Because of this, the 
cooperative also urged that the Middle 
Atlantic order be amended on an 
emergency basis and that the changes 
apply for the months of March, April, 
May and June 1983. The spokesman 
testified that Inter-State expects to move 
milk to plants beyond the proposed 200- 
mile zero credit zone and that the costs 
associated with these shipments should 
be borne by all producers who supply 
the market during these months. 

A representative of Southeastern 
Graded Milk Producers Association 
expressed support for DI's proposals. 

The spokesman stated that the 
cooperative sells most of its producers* 
milk to Southern Belle Dairy of 
Somerset, Kentucky, a handler regulated 
by the Louisville-Lexington-Evansville 
order. The witness indicated that during 
the spring months of 1982. the 
cooperative shipped surplus milk to 
distant nonpool plants and that some of 
these shipments qualified for 
transportation credits then in effect. The 
cooperative anticipates that additional 
surplus milk this spring will have to be 
hauled long distances and such 
shipments would qualify for the 
proposed credits. 

Two proprietary handlers also 
expressed support for DI's proposals to 
amend the orders, while two others 
opposed the proposals. 

A spokesman for Mayfield Dairy 
Farms, Inc., which operates a plant fully 
regulated under the Tennessee Valley 
order, stated that the handler was 
opposed to granting any transportation 
credits as long as the plant is paying 
service charges and/or premiums for 
milk. The witness indicated that the 
plant receives about 50 percent of its 
milk from independent producers and 
the balance is supplied by DI. 

Kinnett Danes, which operates a plant 
pooled under the Georgia order, 
opposed any change to that order. The 
handler's spokesman listed several 
reasons for their opposition: (1) The 
notice for the hearing was inadequate in 
that at least 15 days' notice was not 
provided: (2) the proposed changes are 
discriminatory and unfair because they 
would benefit Dl but would not help 
•mall independent processors; (3) the 
proposed changes would penalize small, 


independent dairy farmers, particularly 
those that supply milk to Kinnett 
Dairies; and (4) the over-order premiums 
that DI charges independent processors 
are sufficient to cover the hauling cost a 
that DI wants to recover through the 
proposed transportation credit. 

The witness for the handler indicated 
that its milk is obtained from 
independent producers and two 
cooperative associations. He further 
stated that the two cooperatives dispose 
of the surplus milk when production 
exceeds the handler's needs. In his view, 
the over-order charges paid to the 
cooperatives on a year-round basis 
adequately compensates them for the 
balancing services they provide. The 
witness stated that If the Secretary 
decided to adopt the proposals, the 
decision should dearly state that the 
changes are temporary. 

The National Farmers’ Organization 
(NFO), a cooperative that markets milk 
for its members in the Middle Atlantic 
and Louisville markets, opposed the 
adoption of the D! proposals. The NPO 
spokesman noted that members' milk 
also is marketed on the Ohio Valley, 
Eastern Ohio-Western Pennsylvania. 
New York-New Jersey and Nashville, 
Tennessee. Federal order markets, 
which are adjacent to certain of the 
markets for which DI is proposing order 
amendments. 

The NFO spokesman stated several 
reasons for opposing DPs proposals. 

One was that NFO members would have 
their returns from the sale of milk 
lowered if the proposed credits are 
provided. Also, it was NFO's view that 
subsidizing Class II and Class III 
shipments would have unsettling and 
adverse impacts on some markets 
adjacent to those included in this 
proceeding. The ebneem was that 
surplus milk from the Georgia. 

Tennessee Valley, and Louisville 
markets would be made available to 
manufacturing plants In Ohio at prices 
below those normally prevailing in 
Ohio. NFO held that such milk would 
displace local milk at Ohio 
manufacturing plants and that the Ohio 
milk then would have to be moved to 
distant outlets without the benefit of a 
transportation credit The witness 
contended that such a situation could 
domino into other markets, thus creating 
disorderly marketing conditions. He 
indicated that the surplus milk problem 
is even greater in Ohio than in the 
markets under consideration in this 
proceeding, which would aggravate any 
depressing effect the existence of 
transportation credits in the four orders 
under consideration would have on pay 
prices in surrounding markets. NFO's 
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witness also claimed that the proposed 
amendments depart from traditional 
Federal order pricing methods and may 
not be in accord with the Agricultural 
Marketing Agreement Act. He also 
stated that such provisions should not 
be adopted on an expedited basis 
because, in his view, there had not been 
sufficient time to fully analyze the 
impact of the proposals to identify all 
possible abuses that could occur if the 
proposals were to be adopted. 

Opposition also was expressed by a 
spokesman for 35 independent 
producers located in southern 
Tennessee who ship their milk to a plant 
regulated under the Georgia order. 

Most of the parties in this proceeding, 
whether they supported order 
amendments or opposed them, generally 
agreed that surplus milk supplies will be 
much larger this spring than a year ago. 
They also recognized that milk 
production is generally up throughout 
the Southeast and the Middle Atlantic 
area, and that Class 1 sales generally 
have been declining. This common 
perception is supported by data 
presented at the hearing. 

In the six states (Georgia. Kentucky. 
Maryland. Pennsylvania, Tennessee, 
and Virginia) that supply most of the 
milk pooled under the four orders 
involved in this proceeding, total „ 
production in 1982 was up more than 2 
percent from 1981. Production increased 
in all six states, with the increases 
varying from a one percent increase for 
Georgia to a 3.3 percent increase in 
Pennsylvania. 

Similarly, total producer milk pooled 
under the four orders in 1982 was up 4.4 
percent over a year earlier. For the 
Middle Atlantic market producer milk 
receipts In 1982 increased 1.7 percent 
over 1981. The three Southeast orders 
experienced an 8.1 percent increase in 
producer milk for 1982 over 1981. Part of 
that increase resulted from new plants 
and previously unregulated plants that 
became fully regulated in 1982. 

However, even when these events are 
taken into consideration, it is clear that 
the Southeast and the Middle Atlantic 
areas continued to experience a rather 
substantial increase in milk production. 

At the same time, sales of Class I milk 
(fluid milk products) in the four Federal 
order marketing areas declined. For all 
four orders combined, such sales 
declined 1.0 percent in 1982. The decline 
ranged from 2.3 percent for the Middle 
Atlantic market to 0.8 percent for 
Georgia. The three Southeast orders 
experienced a Class I sales decline of 
almost 1 percent. 

These data indicate that in the 
Southeast and the Middle Atlantic areas 
milk production is increasing while at 


the same time Class 1 milk sales are 
declining. As a result, it is concluded 
that there will be greater quantities of 
milk not needed for fluid use than a year 
ago that will need to be disposed of to 
manufacturing outlets during the spring 
months of 1983. which is the time of 
seasonally high production. In view of 
this, it is necessary to determine 
whether the over-supply situation will 
cause marketing problems that should 
be dealt with through changes in one or 
more of the Federal orders involved, as 
proposed by Dl. 

Based on the evidence presented at 
the hearing, the most likely marketing 
problem will be the disposition in the 
next few weeks of additional surplus 
milk to manufacturing outlets. If local 
manufacturing capacities are adequate 
to handle the milk, no unusual problems 
would be expected. However, the record 
indicates that there is not likely to be 
adequate manufacturing capacity in the 
normal surplus disposal area for some of 
these markets, particularly on 
weekends. 

Exhibits were introduced at the 
hearing listing the major manufacturing 
plants that process surplus Grade A 
milk supplies associated with the four 
orders under normal supply and demand 
conditions. One exhibit lists such plants 
in the Southeast, with an estimate of the 
volume of Grade A milk that each plant 
can handle. The total Grade A capacity 
of these plants was estimated at about 
270 million pounds per month. Such data 
cannot be used alone, however, for 
determining whether this manfacturing 
capacity is inadequate to handle all the 
milk. For example, In December 1982 
total Class B and Class III producer milk 
for the Southeast orders amounted to 
about 136 million pounds, which 
obviously is less than the total 
manufacturing capacity shown in the 
exhibit. Moreover, while the details are 
not available. It is presumed that not all 
of that milk would have needed to move 
to such outlets, such as milk in Class II 
uses. 

There are several reasons why such a 
comparison is inconclusive. One is that 
many of these same manufacturing 
plants also serve as outlets for surplus 
milk from unregulated areas In North 
Carolina. South Carolina, and Virginia, 
as well as for other nearby and adjacent 
Federal order markets. Also, excess milk 
supplies are not evenly distributed 
throughout the month. Instead, such 
supplies may be particularly heavy 
during peak weeks and on weekends, 
with the surges of surplus milk being far 
more than can be handled by local 
manufacturing plants during the short 
time periods. For the same reasons, 
similar information presented for the 


Middle Atlantic market also is 
inconclusive to demonstrate an 
adequacy of manufacturing capacity. 

It also should be noted that some of 
the manufacturing plants in the 
Southeast also receive and process non- 
Grade A milk, with such milk being their 
regular supply of milk. To the extent that 
production of non-Grade A dairy farms 
also may be Increasing, as would be 
expected, more of the manufacturing 
capacity would be utilized for such milk, 
which would decrease the capacity 
available for surplus Grade A milk. 

The best available approach to 
establishing whether or not surplus milk 
must be moved unusually long distances 
to manufacturing plants from the 
markets Involved is to look at what has 
happened in the past. Data were 
provided at the hearing for 1-week 
periods during the December holiday 
season for the past 4 years and during a 
week ending in mid-April for the past 3 
years, times when surplus milk 
dispositions were much larger than 
usual. During the week ending 
December 31.1982. DI shipped about 9 
million pounds of milk to plants that 
ordinarily do not handle surplus milk for 
these markets from its six producer 
divisions that normally supply milk to 
these four markets. The distant outlets 
included plants in Ohio. Indiana, 
Wisconsin, New York, Illinois, and 
Missouri. During the same week 3 years 
earlier. Dl moved less than 1 million 
pounds in this manner, of which only 
192.000 pounds went to a location in 
Ohio, the most distant outlet utilized for 
the four markets. 

During the week ending April 16,1982, 
DI moved about 4.2 million pounds of 
pooled surplus milk to manufacturing 
plants outside of what it considers the 
range of regular outlets for the four 
markets, including some milk that 
moved to Ohio and Missouri. During the 
same week in 1980, DI moved only 278 
thousand pounds of pooled surplus milk 
to manufacturing plants other than the 
normal outlets for these markets. 

For the markets in this proceeding, 
surplus milk disposal is handled 
primarily by cooperative associations. 
This stems in part merely from the fact 
that cooperatives are the major 
suppliers of milk for fluid distribution. In 
the Middle Atlantic market, DI and 
Inter-State Milk Producers account for 
about half of the market, with DI 
supplying an estimated 14 percent. In 
the other markets involved, Dl is the 
major supplier. Its share of the market in 
December 1982, in terms of milk pooled, 
wos as follows: Georgia, 63 percent; 
Tennessee Valley. 82 percent; and 
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Louisviile-Lexington-Evansviile. 48 
percent. 

The evidence supports Dl's claims 
that it is not only the major balancer of 
milk supplies in much of the Southeast 
but that indirectly it is balancing the 
surplus milk of nonmember producers as 
well. This was acknowledged in specific 
cases by the representatives of two 
proprietary handlers who testified. The 
record discloses that in all of these 
markets there are pool distributing 
plants that receive only part of their 
supplies from DL In the Georgia market. 
DI indicated that it regularly supplies 
milk to 16 pool distributing plants. Of 
these, 10 receive all of their milk from DI 
while four receive from one-third to 
about three-fourths of their supplies 
from DI. Two other plants receive milk 
from DI on a "spot." or irregular 
shipment basis. In the Tennessee Valley 
market DI supplies seven pool 
distributing plants. Four arc fully 
supplied by DI and three are partially 
supplied by DI. At least one handler 
receiving a partial supply from DI 
receives milk from independent 
producers, in the Louisville market eight 
plants regularly receive milk from DL 
Five of the eight obtain all of their milk 
from DI. 

The handling of a market's surplus 
milk can fall unevenly on different 
groups of producers. As just indicated. 

DI supplies a number of distributing 
plants only on a partial basis. A handler 
may have a group of independent 
producers, or perhaps a particular group 
of producers w ho are members of a 
cooperative, from which milk is received 
on a regular basis throughout the year. 

As the milk production of these 
producers declines during the seasonal 
short-production months, the handler 
may need supplemental supplies and 
will buy milk from a cooperative such as 
DI. Then, during the spring, when milk 

S reduction increases, the milk from the 
andler’s regular producers may be 
sufficient, or nearly so, to cover his 
needs and he cuts back the 
supplemental purchases from DL In this 
situation, the producers who are the 
handler’s regular suppliers do not share 
in the costs of balancing the handler’s 
fluid needs. Instead, these costs fall in 
this example, solely on DL If the surplus 
milk must be hauled unusually long 
distances, the cost burden can be 
particularly heavy on the cooperative. 

Although the cost impact of handling 
surplus milk normally falls largely on 
members of cooperatives, nonmember 
producers are not necessarily immune to 
adverse impacts of the heavy supply 
situation. Proprietary handlers who do 
their own balancing may experience 


difficulties in disposing of the excess 
milk supplies of their independent 
producers. Any long-distance milk 
shipments must be borne by the 
handlers since they are required to pay 
producers the minimum Class 10 (or 
Class 0] price for the milk. Their 
alternative is to refuse to accept all the 
milk produced by these dairy farmers. If 
the Litter situation occurred, the impact 
would fall entirely on those dairy 
farmers. Any widespread occurrence of 
this situation could lead to disorderly 
marketing conditions. 

Under normal conditions of supply 
and demand for fluid milk, the Federal 
order marketwide pools serve to assure 
that all producers supplying each market 
share In both the Class 1 and surplus 
values of the milk that is pooled in their 
market. Such pooling is normally 
adequate to achieve reasonably equity 
among all the market's producers. 
However, in the unusual circumstances 
that currently exist in much of the 
Southeast and the Middle Atlantic 
areas, the orders do not provide a 
mechanism for ensuring that unusually 
high costs incurred in handling a 
market's surplus milk are shared 
equitably by all producers on that 
market. Thus, the orders should be 
amended along the lines proposed to 
maintain the degree of producer equity 
that otherwise is obtained through the 
operation of marketwide pools. 

Two proprietary handlers, a 
cooperative and a group of independent 
producers objected to the adoption of 
pool credits on surplus milk movements. 
The points discussed below were raised 
at the hearing and/or in their post¬ 
hearing briefs. 

NFO contended that the proposed 
amendments are not necessary to 
preserve producer equity. Their brief 
noted that the transportation credits 
provided in these markets in 1662 were 
not used extensively, and pointed to Dl's 
own programs that have induced its 
members to reduce milk production in 
the spring months of 1981 and 1982 as 
evidence that the problem can be 
managed internally by cooperatives. 

The effectiveness of Dl's previous 
programs to reduce milk production and 
the extent to which the transportation 
credits provided in 1982 were utilized by 
handlers are not relevant to this 
proceeding. The current record 
demonstrates that these four markets 
will experience a supply-demand 
imbalance this spring and that a 
significant amount of milk will have to 
be transported to unusually distant 
manufacturing plants. As stated 
previously, this imbalance could create 
disorderly marketing conditions in 


which a major part of the cost of 
disposing of surplus milk would be 
borne by a small number of producers or 
handlers. The amendments adopted in 
this decision will reduce the probability 
that disorderly marketing conditions 
will develop, and will help avoid 
inequities to certain producers. 

NFO also contended that the 
questions of producer equity raised in 
this proceeding are so important that 
they should not be resolved without first 
issuing a recommended decision and 
giving interested parties an opportunity 
to comment. Such an approach would 
preclude any action by the Secretary in 
time to deal with the problem at hand. 
Timeliness is an issue here because the 
proposed remedies would be applicable 
for only a limited period this spring. 

NFO argued that handlers could profit 
from the proposed credits by hauling 
milk between plants that qualified for 
credits under two different orders. NFO 
contended that the hauling cost for milk 
where a backhaul is involved could be 
less than 3.8 cents per 10 miles per 
hundredweight and, therefore, the rate 
of credit proposed by DI was too high. 
There is no basis in the record for 
concluding that any substantial volumes 
of milk that might move to distant 
outlets this spring would be moved at 
rates based on backhauls. Dl's witness 
estimated that backhaul rates would 
apply to substantially less than 10 
percent of the type of hauls being 
considered for the credit. It Is noted that 
the data DI offered in support of the 3.6- 
cent rate show that only 27 of the 247 
load hauled by contract haulers moved 
at rates less than 3.6 cents per 
hundredweight per 10 miles. The lowest 
rate indicated was 2.91 cents per 
hundredweight per 10 miles, while the 
highest rate shown was 5.35 cents. The 
average rate for the 245 loads was 4.20 
cents per hundredweight per 10 miles, 
yet Dl’s proposed rate was 3.6 cents, 
which is lower than the average. 
Although the evidence in this case 
indicates that a higher rate may be 
justified, a rate of 3.6 cents per 
hundredweight per 10 miles is a 
reasonable rate to reflect the cost of 
hauling milk in large tank trucks. 

NFO also expressed concern that the 
pool credits proposed by the 
cooperatives could disrupt the 
marketing of milk in such areas as 
Minnesota, Wisconsin, Illinois. Indiana, 
Ohio, and New York. Their brief 
indicated that the distressed milk 
supplies in the three orders would be 
moved to manufacturing plants in these 
areas, and they contended that the pool 
credits would, in effect, subsidize the 
disposal of surplus milk in the northern 
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areas. NFO claimed that this would 
make it possible for the milk to be 
offered to the northern plants at prices 
below those prevailing locally for 
surplus milk. It was argued thBt the 
"subsidized'' surplus milk from these 
markets could displace local milk at the 
northern plants, with the local milk then 
having to be moved to other distant 
outlets at considerable expense U) 
producers in the northern areas. 

It is recognized that with the pool 
credits on long distance milk shipments 
there could possibly be a limited 
displacement of local milk at 
manufacturing plants in the northern 
areas. At least two factors, however, 
would tend to cause this not to happen. 
The pool credits adopted herein would 
not cover all of the cost of hauling the 
milk. As discussed later. no-credit zones 
would extend anywhere from 200 to 350 
miles Cram basing points in the local 
markets. Milk would have to be moved 
beyond the no-credit zone before a 
credit would start to apply. Thus, 
handlers moving the milk would have a 
strong incentive to find the highest 
possible price for their surplus milk. 

Additionally, once milk is moved 
beyond the no-credit zone, the incentive 
to move the milk to the nearest 
manufacturing plant would tend to be 
minimal since the 3.6-cent credit rate 
would cover most of the hauling to any 
point beyond the no-credit zone. This 
would tend to lessen the likelihood of 
handlers under the orders having credits 
offering surplus milk at distress prices 
for the purpose of finding a closer outlet. 

In this regard. U might be argued that 
the pool credit arrangement should 
provide some kind of Incentive to move 
milk to the closest plant However, in 
view of the concerns expressed about 
the possibility of “displaced" milk, it is 
concluded that this should not be done 
so that handlers will have more 
flexibility in seeking surplus milk outlets 
in the northern areas. 

NFO took issue with Dl's contention 
that the pool credits were authorized by 
§ 608c(5)(A) of the Agricultural 
Marketing Agreement Act. NFO noted 
that the Act requires class prices under 
an order to be uniform among all 
handlers except for certain adjustments, 
including an adjustment for the location 
of the plant at which the milk is 
received. NFO argued that the pool 
credits would be inconsistent with this 
provision of the Act. They claimed that 
the pool credits would be, in effect, an 
adjustment to the Class ID (or Class II) 
price. In this regard, they pointed out 
that the credits could vary from handler 
to handler, by virtue of different points 
of origin, even though all the handlers 
may have delivered the surplus milk to 


the same distant plant. It was argued 
that under this circumstance the credits 
would result in Class ill prices that are 
not uniform among all handlers. 

In a related but somewhat different 
vein, NFO also claimed in its brief that 
the pool credits appeared to result, in 
effect In the establishment of a sub- 
classification of Class Ill milk based on 
the distance that the surplus milk is 
transported. It was argued that this 
would contravene the principles of 
inter-state Milk Producers 9 Coupe rati ve 
r. Butz. 372 F.Supp. 1010 (ED. Pa. 1974). 
a case that dealt with the ciasaiftc&tion 
of milk on the basis of distance. Abo, 
NFO argued that within this sub- 
classification different handlers would 
be charged different class prices. 

The pool credits adopted herein do 
not represent the establishment of a sub¬ 
class ill classification for milk, nor do 
they represent adjustments to the Class 
111 (or Class 11) price for the location of 
the receiving plant. Instead, such credits 
represent an additional mechanism in 
the order for maintaining a reasonable 
degree of equity among all producers 
whose milk is pooled and priced under 
the order. The authority for such a 
provision is { 0O8c(7)(D) of the Act 
which provides that on order may 
contain terms and conditions incidental 
to, and not inconsistent with, other 
provisions of the Act if such terras and 
conditions are necessary to effectuate 
the other provisions of the order. NFO, 
in its brief argued that the conclusion 
just stated, which also was reached in 
the decision adopting limited 
transportation credits in 1982. is in error. 
NFO holds that the credits are not legal 
under f 606c(7)(D) because credits are 
inconsistent with the uniformity 
requirement of { 608c(S) (A) and (B). 

One of the underlying purposes of the 
Act is to establish orderly marketing 
conditions for dairy farmers. The Act 
authorizes a number of specific means 
for achieving this, including the pooling 
of milk on a marketwide basis. Through 
this pooling procedure, all producers in 
the market share equitably in both the 
market's higher-valued fluid sales and 
the reserve milk supplies that 
necessarily must be available in the 
fluid market but which return only the 
lower manufacturing value. History has 
demonstrated that in the absence of 
marketwide pooling the burden of the 
lower-valued reserve supplies faib 
unevenly on various groups of 
producers. This tends to result in 
various disorderly conditions in the 
market that are harmful not only to 
producers but to handlers and 
consumers as well. Producers have 
found it in their long-run interest to 


share uniformly in the burden of the 
reserve milk supplies. 

The pool credits adopted herein are 
an extension of this marketwide sharing 
concept. As already described, unusual 
supply-demand conditions are resulting 
in certain producers bearing an 
inequitable share of the costs of 
handling excess milk supplies 
associated with the Quid markets. The 
pool credits represent a reasonable 
means of maintaining orderly marketing 
conditions for producers. 

The NFO brief also claimed that the 
pool credits are similar in substance to 
order provisions found unlawful by the 
Supreme Court in Brannon v. Stork 342 
U.S. 451 (1952). It was pointed out that 
under the provisions in question in that 
case cooperatives received a payment 
from the pool for certain prescribed 
activities. Including the handling of 
surplus milk. NFO argued that the pool 
credits proposed by Dairymen. Inc. are 
unlawful on the basis of the Court's 
ruling in Brannon. 

The record of the current proceeding 
and the manner in which the pool 
credits adopted herein would apply 
provide a sufficient basis for 
distinguishing these credits from those 
found unlawful in Brannon. The record 
strongly demonstrates that the markets 
under consideration will be faced this 
spring with a severe and abnormal 
problem of disposing of surplus milk. It 
also indicates that the burden of moving 
much of this milk unusually long 
distances will fall unevenly on various 
producers in the market even though the 
surplus problem can be attributed 
essentially to all producers. Moreover, 
all handlers in the market, whether 
proprietary handlers or cooperative 
associations, would be eligible for a 
pool credit on the surplus milk 
shipments, in addition, the credits would 
apply only when the distant milk 
shipment actually occurs. In Brannon . 
the pool credits in question accrued 
routinely to cooperatives irrespective of 
the extent to which marketwide services 
may have been performed. Thus, the 
argument presented on this issue in 
NFCTs brief cannot be accepted. 

Two proprietary handlers, and NFO in 
its brief argued that the pool credits 
proposed by Dairymen. Inc., should not 
be adopted in view of the over-order 
charges that the cooperative is charging 
handlers for milk which they purchase. 
These handlers claimed that such 
charges supposedly provide the 
cooperative adequate compensation for 
balancing the fluid milk needs of the 
handlers that it supplies. 

There is insufficient information in 
this record to make any determination 
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concerning the over-order charges that 
prevail in these markets. Such charges 
are basically outside the scope of the 
order program since Federal orders 
establish only the minimum prices that 
regulated handlers must pay to 
producers. It is recognized that the 
existence of over-order charges, their 
amount, their purpose, and whether they 
result in over-order blend prices to 
producers are all factors that have 
relevance in the market. Nevertheless, 
over-order charges are outside the order 
program's authority. For this reason, 
information on over-order charges is 
seldom sought or made available at 
public hearings. 

The lack of such information is not 
critical to deciding the appropriateness 
of the pool credits adopted herein. It is 
evident that several of the markets ore 
faced with the problem of inadequate 
manufacturing capacity in the normal 
surplus disposal area. The record 
evidence indicates that substantial 
quantities of milk will have to be moved 
to distant plants at considerable cost 
Such costs were not contemplated in 
establishing the Class III (Class II] price 
level for these markets. Thus, it is 
evident that the current order provisions 
are not in line with present marketing 
conditions. This determination is not 
contingent upon the existence or level of 
over-order charges In these markets. 

In opposing the proposed 
transportation credit on surplus milk 
shipments, two parties argued that the 
hearing was called on unusually short 
notice. They claimed that this deprived 
them of the opportunity to prepare 
adequately for the hearing. It was 
argued that the proponent cooperative 
presumably was aware well in advance 
of the deteriorating marketing 
conditions that prompted the hearing 
and that any petition for a hearing 
should have been submitted in time to 
permit normal amendatory procedures. 

The procedures followed in issuing 
the notice of hearing for this proceeding 
were in accordance with the 
Agricultural Marketing Agreement Act, 
the Administrative Procedure Act and 
the Department's rules for formulating 
milk orders. In all cases, a hearing may 
not be held less than three days after the 
date of publication of the notice in the 
Federal Register. Under normal 
circumstances, at least 15 days' notice 
must be provided. The rules provide, 
however, that a shorter notice may be 
given when the Department determines 
that an emergency exists. The 
Department concluded after receiving 
the request for a hearing that there was 
a reasonable indication of an emergency 
situation and that less than 15 days' 


notice was warranted. As noted earlier, 
the hearing notice was published in the 
Federal Register on February 22 and the 
hearing was convened seven days later. 

It is recognized that the amount of 
notice provided the industry was 
relatively short. The record of this 
hearing, however, substantiates the 
Department's pre-hearing determination 
that emergency conditions appeared to 
exist in the area under consideration. It 
is clearly evident that the order changes 
sought by proponents could not be made 
in time to be helpful if the proceeding is 
not handled on an expedited basis. In 
this circumstance, the short notice 
regarding the hearing was consistent 
with the marketing conditions at hand. 

In addition to the views expressed by 
parties who made appearances at the 
hearing, a brief expressing opposition to 
the proposals was filed by Land 
O’Lakes. Inc. (LOL), Arden Hills. 
Minnesota. LOL, an agricultural 
cooperative, took the position that the 
problem addressed by the proposals, 
namely the orderly disposition of on 
unusually large supply of Grade A milk 
that is surplus to the fluid market, is 
long-term in nature and nationwide in 
scope. LOL, therefore contended that an 
emergency hearing for four orders is not 
an appropriate way to resolve the 
problem. LOL also contended that the 
proposed amendments raise 
fundamental questions of producer 
equity. These points also were raised 
directly or indirectly by other interested 
parties and have been previously 
addressed in this decision. 

LOL also expressed the view that a 
better means of resolving the surplus 
disposal problems would be to reduce 
Class I milk prices. However, the level 
of Class I prices was not an issue in this 
proceeding and thus cannot be 
considered here. 

The order changes adopted herein for 
the Middle Atlantic, Georgia. Tennessee 
Valley and Louisvilie-Lexington- 
Evansville orders are those proposed by 
the cooperative association with only a 
minor alteration regarding the effective 
date. The provision would be uniform 
among the orders, except for the 
definition of the zero credit zone. As 
noted earlier, the proposed credit rate of 
3.0 cents per hundredweight per 10 miles 
should be adopted for each of the orders 
amended. 

At the hearing and in its brief, NFO 
staled that the credits more 
appropriately should reduce only the 
pooled value of excess milk in the 
orders that include base-excess plans 
for paying producers. It is noted that 
although Dfs representative at the 
hearing concurred with that view, no 


substantive modification of the 
proposals or further discussion was 
offered. Thus, the record lacks any basis 
for concluding that the credits should be 
so applied. 

Each order should specify an initial 
distance for which hauling credits would 
not apply on surplus milk movements. A 
credit would be applicable to the 
balance of the haul. In this regard, the 
evidence supports a procedure whereby 
the distance to each nonpool 
manufacturing plant would be measured 
from the nearer of the basing points now 
specified in the order for the purpose of 
determining location adjustments to 
handlers and producers, the location of 
the pool plant from which the milk was 
transferred, or. if the milk is diverted, 
the location of the pool plant where the 
milk was last received or the location of 
the county courthouse in the production 
area where the diverted milk was 
produced. Since the milk of those 
producers who are associated with a 
particular load of diverted milk may 
have been delivered to more than one 
pool plant just prior to being diverted, 
the pool plant that received the largest 
portion of such milk should serve as the 
point from which the mileage to the 
nonpool plant is measured. Similarly, 
since a load of diverted milk may 
include the milk of several producers, 
the courthouse of the county where the 
largest portion of the load was produced 
should be the basing point for that load 
when the producton area is the closest 
measuring point on the surplus milk 
movement. This method of determining 
the loads of milk for which a credit 
would apply was proposed by DI and is 
the same as the provisions adopted for a 
limited time in 1982. Moreover, no other 
proposals or modifications were 
forthcoming at the hearing. 

The specific provisions adopted for 
the four orders are described in the 
paragraphs that follow. 

Middle Atlantic order . In the Middle 
Atlantic market, transportation credits 
from the pool should be available to the 
extent that the distance to the nonpool 
plant from the nearest of the several 
locations specified exceeds 200 miles. 
The 200-mile no-credit area appears to 
be appropriate based on the location of 
the plants that normally handle the 
usual supplies of surplus milk associated 
with that market and the location of 
pool plants that serve the market. Thus, 
no credit would be received for any milk 
that moved 200 miles or less. 

The Georgia order. The provisions 
adopted for the Georgia order would not 
provide a transportation differential for 
any movements of surplus milk that 
moved less than 350 miles. The basis for 
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iuch distance is that the normal outlets 
for surplus milk associated with pool 
plants located in the Georgia marketing 
area generally lie within about 300 miles 
of Atlanta. The normal range of surplus 
outlets handling milk from the 
Murfreesboro area, which is outside the 
Georgia marketing area and where a 
distributing plant pooled under the 
Georgia order is located, is somewhat 
less. Thus, a distance of 350 miles from 
the nearer of the locations specified 
should serve to effectively preclude the 
application of transportation credits on 
movements of surplus milk associated 
with the Georgia order that moves 
within the normal distance of regular 
surplus dispositions for that market. 

The Tennessee Valley order. Surplus 
milk regularly associated with the 
Tennessee Valley market is commonly 
moved to Dr* plant at Lewisbutg. 
Tennessee. During December 1982, for 
example, milk was hauled from Bristol 
Virginia, lo Lewisburg. Tennessee, 
which is in excess of 300 miles. Thus, it 
ii expropriate to disallow credits on any 
shipment of surplus milk that moves to a 
nonpool plant that is less than 350 miles 
from the nearer of the locations 
specified. This distance also is adequate 
to cover regular outlets for surplus milk 
associated with DI's plant at London. 
Kentucky, which is outside the 
Tennessee Valley marketing area and 
which at times is regulated under that 
order. 

The Louisville-Lexington-Evans ville 
order. The order for the Louisville 
market should specify that surplus milk 
must move more than 250 miles before a 
transportation credit would be allowed. 
This distance is sufficient to cover 
regular surplus milk dispositions horn 
this market to outlets in southern 
Indiana, and would include such 
movements from DI‘s plant at London, 
Kentucky, which is normally pooled 
either on the Louisville order or on the 
Tennessee Valley order. 

2. Omission of a recommended 
decision and the opportunity to file 
exceptions thereto. 

The evidence in the record of this 
proceeding strongly indicates that 
surplus milk supplies in the affected 
markets will be substantially larger than 
usual during March. April. May and June- 
of this year. The amendments adopted 
herein are in response to these 
marketing conditions and are for the 
purpose of accommodating the handling 
of surplus milk under unusual 
circumstances. Unless amendatory 
action is taken on an emergency basis, 
the opportunity to assure producer 
®quity in these markets will be lost. The 


normal procedure of issuing a 
recommended decision and providing 
time to file exceptions thereto will not 
permit the implementation of the 
amendments in time for them to serve 
their intended purpose. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were Bled on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered In making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision 

General Findings 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Georgia. 
Middle Atlantic, Tennessee Valley, and 
Louisville-Lexington-Evansville order 
were first issued and when they were 
amended. The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth herein. 

The following findings are hereby 
made t^ith respect to each of the 
aforesaid tentative marketing 
agreements and orders: 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the 
respective classes of industrial end 
commercial activity specified in. a 
marketing agreement upon which a 
hearing has been held. 


Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement 1 regulating the handling of 
milk, and an Order amending the orders 
regulating the handling of milk in the 
aforesaid specified marketing areas, 
which have been decided upon as the 
detailed and appropriate means of 
effectuating the foregoing conclusions. 

it is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval and 
Representative Period 

January 1983 is hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the orders, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
aforesaid specified marketing areas, is 
approved or favored by producers, as 
defined under the terms of each of the 
orders (as amended and as hereby 
proposed to be amended), who during 
such representative period were 
engaged in the production of milk for 
sale within the respective marketing 
areas. 

List of Subjects in 7 CFR Parts 1007, 

1004.1011. and 1046 

Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington, D.C. on March 30. 
1963. 

C W. McMillan. 

Assistant Secretary. Marketing and 
Inspection Services. 

Order 1 Amending the Orders, 

Regulating the Handling of Milk in 
Certain Specified Marketing Areas 

7 CFR Part and Marketing Area 




1004 

, saotSe Aaantc. 

1011 „ 

I 

— 

i 




1 Fifed as part of the original document 
•Thl» order shall not become effective unless and 
until the requirements of | 900 14 of the rules of 
practice and procedure governing proceedings to 
formulate marketing agreements and marketing 
orders have been met. 
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Findings and Determinations 

The findings and determinations 
hereinafter set forth supplement those 
that were made when each of the 
aforesaid orders were first issued and 
when they were amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 
they may conflict with those set forth 
herein. 

The following findings are hereby 
made with respect to each of the 
aforesaid orders: 

(a) Findings: A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order reguloting the handling 
of milk in the aforesaid specified 
marketing area. The hearing was held 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq and the applicable rules of 
practice and procedure (7 CFR Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order os hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in each of the specified marketing 
areas shall be in conformity to and in 
compliance with the terms and 
conditions of each of the orders, as 
amended, and as hereby amended, as 
follows; 

PART 1007—MILK IN THE GEORGIA 
MARKETING AREA 

In 9 1007.60. paragraph (g) is revised 
to read as follows: 


$ 1007.60 Handler's value of milk for 
computing uniform price. 

• • « • • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983, subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class 11 or Class lU milk pursuant to 
{ 1007.42(b)(3) of 9 1007.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 350 miles (as 
determined by the market administrator) 
from the nearest of the following 
locations: The city hall in Atlanta. 
Georgia; the city hall in Augusta. 
Georgia; the transferor plant; or. for 
diversions, the pool plant of last receipt 
for the major portion of the milk on the 
load or the courthouse of the country 
where the major portion of the milk so 
diverted was produced. No credit shall 
apply to the total quanity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class 1. 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

In { 1004.60. paragraph (f) is revised to 
read as follows: 

9 1004.60 Pool obligation of aach pool 
handler, 

% 

• • • • • 

(0 With respect to milk marketed on 
and after the effective date hereof 
through June 1983, subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class II milk pursuant to $ 1004.42(d) or 

9 1004.42(e)(3) by a rate for each 
truckload of milk so moved that is equal 
to 3.6 cents per hundredweight for each 

10 miles or fraction thereof that the 
nonpool plant is located more than 200 
miles (as determined by the market 
administrator) from the nearest of the 
following locations; The city hall in 
Philadelphia, Pennsylvania; the zero 
milestone in Washington, D.C.; the city 
hall in Baltimore, Maryland; the 
transferor plant; or. for diversions, the 
pool plant of last receipt for the major 
portion of the milk on the load or the 
courthouse of the county where the 
major portion of the milk so diverted 
was produced. No credit shall apply to 
the total quantity of milk so moved to a 
given nonpool plant by a handler during 
the month if any portion of the milk is 
assigned to Class I. 


PART 1011—MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

In 9 1011.60, paragraph (g) is revised 
to read as follows: 

9 1011.60 Handler's value of milk for 
computing uniform price. 

• • • • • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983, subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpooi plant and classified as 
Class II or Class HI milk pursuant to 
9 1011.42(b)(3) or § 1011.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 350 miles (as 
determined by the market administrator) 
from the nearest of the following 
locations: The city hall in Bristol, 
Tennessee; the city hall in Knoxville. 
Tennessee; the dty hall in Chattanooga. 
Tennessee the transferor plant: or. for 
diversions, the pool plant of last receipt 
for the major portion of the milk on the 
load or the courthouse of the county 
where the major portion of the milk so 
diverted was produced. No credit shall 
apply to the total quantity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class I. 

PART 1046—MILK IN THE 
LOUISVILLE-LEXINGTON- 
EVANSV1LLE MARKETING AREA 

In 9 1046.60. paragraph (g) is added to 
read as follows: 

9 1046.60 Handler's value of milk for 
computing uniform price. 

• • • • • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983. subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class H or Class HI milk pursuant to 
§ 1046.42(b)(3) or 9 1046.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 250 miles (as 
determined by the market administrator) 
from the nearest of the following 
locations: The city hall in Louisville. 
Kentucky; the city hall In Lexington, 
Kentucky; the city hall in Evansville, 
Indiana; the transferor plant; or. for 
diversions, the pool plant of last receipt 
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for the major portion of the milk on the 
load or the courthouse of the county 
where the major portion of the milk so 
diverted was produced. No credit shall 
apply to the total quantity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class 1. 

(KH Doc »-«ni Tied 4-W *45 am) 

COOC 5410-02-11 


7 CFR Part 1013 
(Docket No. AO-286-A30J 

Milk in Southeastern Florida Marketing 
Area; Extension of Time for Filing 
Exceptions to Proposed Amendments 
to Tentative Marketing Agreement and 
to Order 

agency: Agricultural Marketing Service, 

USD A* 

action: Extension of time for filing 
exceptions to proposed rules. 

Summary: This action extends the time 
for filing exceptions to a recommended 
decision concerning a proposed 
amendment to the Southeastern Florida 
Milk order, the additional time was 
requested by counsel for Cumberland 
Farms Food Stores. Inc., a proprietary 
handler that would be affected by the 
pmposed amendment. 
oats: Exceptions now are due on or 
before April 8.1983. 

address: Exceptions (for copies) should 
be filed with the Hearing Clerk, Room 
1077, South Building, United States 
Department of Agriculture, Washington, 

D C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Clayton H. Plumb. Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Serv ice, U.S. Department of Agriculture, 
Washington, DC. 2025a (202) 447-6273. 
supplementary information: Prior 
documents in this proceeding: 

Notice of Hearing: Issued August 4, 
1962; published August 10,1982 (47 FR 
34573). 

Suspension of rule: Issued September 
27.1982; published September 30,1982 
(47 FR 42962). 

Partial decision: Issued October 13, 
1982; published October 18,1982 (47 FR 

46289 ). 

Order amending the Middle Atlantic 
order Issued November 12.1982; 
published November 17,1982 (47 FR 

51731). 

Recommended Decision: Issued 
March 10,1063; published March 15, 

1983 (48 FR 10848). 

Notice is hereby given that the time 
for filing exceptions to the March ia 
1983. recommended decision on 


proposed amendments to the 
Southeastern Florida milk order is 
hereby extended to April 8,1983. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et $eq.\, and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

List of Subjects in 7 CFR Pari 1013 

Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington. D.C., on: March 30, 
1983. 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations, 

(FR Doc S5'«Tai Piled 4-44SX *45 an| 

BILLING COOC 5410-Q2-M 


7 CFR Parts 1120,1126,1132,80(11138 
[Docket Nos. AO-231-A50, et a!.| 

Milk in Texas and Certain Other 
Marketing Areas; Hearing on Proposed 
Amendments to Tentative Marketing 
Agreements and Orders 

7 CFR Parts. Marketing Area, and AO 
Numbers 

1128 Texas. AO-231-A50 
1120 Lubbock-Plainview. Texas. AO-328- 
A24 

1132 Texas Panhandle. AO-262-A34 
1138 Rio Grande Valley. AO-335-A29 

agency: Agricultural Marketing Serv ice. 
USDA. 

action: Public hearing on proposed 
rulemaking. 

summary: The hearing is being held to 
consider proposals submitted by 
Associated Milk Producers, Inc., two 
proprietary plant operators, and a trade 
association. One of the proposals to be 
considered would merge the Texas; 
Lubbock-Plainview, Texas; Texas 
Panhandle; and Rio Grande Valley 
marketing areas. The merged area also 
would be expandod to include all of the 
State of Texas, the State of New 
Mexico, and Little River and Miller 
Counties in Arkansos. The Texas order 
provisions, with some modifications, 
would be used as the basic regulatory 
provisions of the merged order. 
Proponents contend that the changes are 
needed to reflect changed marketing 
conditions. 

date: The hearing will convene at 9:30 
a.m., on April 28,1983. 
address: The hearing will be held at the 
Sheraton Grand Hotel, Dallas-Ft. Worth 
Airport, Highway 114 and Esters 
Boulevard, Dallas. Texas 75281. 


FOR FURTHER INFORMATION CONTACT: 

Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service. U.S. Department of Agriculture, 
Washington. D.C. 20250. 202-447-4824, 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Sheraton 
Grand Hotel. Dallas-Ft. Worth Airport. 
Highway 114 and Esters Boulevard, 
Dallas. Texas 75281, beginning at 0:30 
a.m., local time, on April 28,1983, with 
respect to proposed amendments to the 
tentative marketing agreements and to 
the orders, regulating the handling of 
milk in the aforesaid specified marketing 
areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 JCFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions in 
each of the aforesaid specified 
marketing areas which relate to the 
proposed amendments, hereinafter set 
forth, and any appropriate modifications 
thereof, to the tentative marketing 
agreements and to the orders. 

Proposal No. 1. a proposal to combine 
the Texas; Lubbock-Plainview. Texas; 
Texas Panhandle; and Rio Grande 
Valley marketing areas under one order, 
raises the issue of whether the 
provisions set forth in that proposal, as 
possibly modified by other proposals, 
would tend to effectuate the declared 
policy of the Act if they are applied to 
the proposed merged and expanded 
marketing area, and, if not. what 
modifications of the proposals would be 
appropriate. 

The proposed merger of orders as 
specified in Proposal No. 1 also raises 
the issue of the appropriate disposition 
of the producer-settlement funds, 
marketing service funds, and 
administrative funds accumulated under 
the Texas; Lubbock-Plainview, Texas; 
Texas Panhandle; and Rio Grande 
Valley milk orders. 

Actions under the Federal milk order 
program are subject to the “Regulatory 
Flexibility Act“ (Pub. L 96-354). This act 
seeks to insure that, within the statutory 
authority of a program, the regulatory 
and informational requirements are 
tailored to the size and nature of small 














14614 


Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Proposed Rules 


businesses. For the purpose of the 
Federal order program, a small business 
will bo considered as one which is 
independently owned and operated and 
which is not dominant in its Geld of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 

The proposed amendments, as set 
forth below, have not received the 
approval of the Secretary of Agriculture. 

Ust of Subjects in 7 CFR Ports 1120, 

1126,1132. and 1138 

Milk marketing orders, milk, dairy 
products. 

Proposed by Associated Milk Producers, 

Inc.: 

Proposal No* 1 

PART 1126—MILK IN GREAT 
SOUTHWEST MARKETING AREA 

General Provisions 

$ 1126.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

9 1126.2 Great Southwest marketing ares. 

The “Great Southwest marketing 
area/' hereinafter called the “marketing 
area/' means all territory within the 
boundaries of the following Texas, New 
Mexico and Colorado counties, 
including all piers, docks, and wharves 
connected therewith and all craft 
moored thereat, and all territory 
occupied by government (municipal 
State, or Federal] reservations, 
installations, institutions, or other 
similar establishments if any part 
thereof is within any of the listed 
counties: 

Zone 1 

Counties in Texas 

Camp, Collin, Cooke. Dallas. Delta, Denton. 
Ellis, Fannin, Franklin, Grayson, Hood, 
Hopkins, Hunt, Jack. Johnson. Kaufman. 
Lamar, Montague, Morris, Palo Pinto, 

Parker, Rains. Red River, Rockwall 
Somervell, Tarrant, Titus, Upshur. Van 
Zand!, Wise Wood 

Zone 2 

Counties in Texas 

Bowie, Cass 


Counties in Arkansas 
Miller, Little River 
ZoneS 

Counties in Texas 

Bell. Bosque, Comanche. Coryell. Broth, Falls. 
Freestone, Hamilton, Hill, Lampasas. 
Limestone. McLennan. Mills, Navarro 

Zone 4 

Counties in Texas 

Anderson, Cherokee, Gregg, Harrison. 
Henderson, Marion. Panola, Rusk, Smith 

Zone 5 

Counties in Texas 

Bastrop, Blanco. Burnett. Caldwell. Gillespie, 
Hays. Lee. Llano, Travis, Williamson 

Zone 6 

Counties in Texas 

Brazos, Burleson. Grimes, Madison. Milam. 
Robertson. Walker 

Zone 7 

Counties in Texas 

Angelina. Houston. Jasper, Leon. 
Nacogdoches, Newton. Polk. Sabine, San 
Augustine. Shelby, Trinity. Tyler 

Zone 8 

Counties in Texas 

Bandera. Bexar. Comal. Fayette, Gonzales, 
Guadalupe, Kendall Kerr, Lavaca, Media. 
Real Uvalde, Wilson 

Zone 9 

Counties in Texas 

Austin, Brazoria. Chambers. Colorado. Ft. 
Bend. Galveston. Hardin. Harris, Jefferson. 
Liberty. Matagorda, Montgomery, Orange, 
San Jacinto, Waller, Washington, Wharton 

Zone 10 

Counties in Texas 

Aransas, Atascosa, Bee. Calhoun, DeWitf, 
Dimmit, Frio. Goliad. Jackson. Karnes. La 
Salle, Live Oak. Maverick. McMullen, 
Nueces, Refugio, San Patricio, Victoria, 
Zavala 

Zone H 

Counties in Texas 

Brooks. Cameron. Duval. Hidalgo. Jim Hogg. 
Jtm Wells, Kenedy. Kleberg. Starr. Webb, 
Willacy, Zapata 

Zono 12 

Counties in Texas 

Archer, Baylor, Clay, Poard. Hardeman. 

Knox. Wichita. Wilbarger 

Zone 13 

Counties in Texas 

Callahan. Eastland. Fisher, Haskell, Jones. 
Mitchell Nolan. Scurry, Shackelford. 
Stephens, Stonewall Taylor. 

Throckmorton, Young 


Zone 14 

Counties In Texas 

Brown. Coke. Coleman. Concho. Crocketl 
Edwards. Irion. Kimble, Kinney. Mason, 
McCulloch, Menard. Runnels, San Saba. 
Schleicher. Sterling. Sutton. Too Green, Va) 
Verde 

Zone 15 

Counties in Texas 

Armstrong. Corson. Collingsworth, Dallam. 
Deaf Smith. Donley, Cray. Hanford. Harley. 
Hemphill Hutchinson. Lipscomb. Moore. 
Ochiltree, Oldham, Potter, Randall, 

Roberts, Sherman. Wheeler 

Zone 16 

Counties in Texas 

Bailey, Briscoe.tastro, Childress, Cochran. 
Cottle, Crosby, Dickens. Floyd, Groza. 

Hale. Hall. Hockley. Kent King. Lamb. 
Lubbock. Lynn. Motley, Parmer. Swisher. 
Terry. Yoakum 

Zono 17 

Counties in Texas 

Andrews. Borden. Brewster. Crane, 
Culberson. Dawson. Ector. Gaines, 
Glasscock. Howard. Jeff Davis, Loving, 
Martin, Midland. Pecos. Presidio. Reagan, 
Reeves, Terrell Upton. Ward. Winkler 

Zone 18 

Counties in Texas 

Chaves, Curry, DcBaca. Eddy. Lea. Quay. 
Roosevelt 

Zone 19 

Counties in New Mexico 
Bernalillo, Cibola. Colfax. Guadalupe. 
Harding, Los Alamos, McKinley. Morn, Rio 
Arriba. Sandovnl San Juan. San Miguel 
Santa Fe. Taos, Torrance. Union. Valencia 

Counties in Colorado 
Archuleta. La Plata. Montezuma 
Zone 28 

Counties in New Mexico 

Catron. Dona Ana. Grant, Hidalgo. Luna. 
Lincoln. Otero. Sierra, Socorro 

Counties in Texas 
El Paso, Hudspeth 

§ 1126.3 Route Disposition. 

Route disposition means any 
movement of fluid milk products Into 
wholesale and retail marketing channels 
from the milk processing and packaging 
facilities, except delivery to a plant. 

Flufd milk products stored in stationary 
cold storage vaults at a plant may be 
considered as inventory items. 

{1126.4 Plant. 

'‘Plant" means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed, or 
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packaged Separate facilities without 
stationary storage tanks which are used 
only as a reload point for transferring 
bulk milk from one tank truck to another 
or separate facilities used only as a 
distributing point for storing packaged 
fluid milk products in transit for route 
disposition shall not be a plant under 
this definition. 

8 1126.5 (Reserved] 

5 1126.6 [Reserved] 

§ 1126.7 Pool plant 

Except as provided in paragraph (f) of 
this section, "pool plant" means: 

(a) Any plant that is approved by a 
duly constituted regulatory agency for 
the processing or packaging of Grade A 
milk and from which during the month 
there is: 

(1) Route disposition, except filled 
milk, in the marketing area equal to 10 
percent or more of the receipts of Grade 
A fluid milk products at such plant, 
including producer milk diverted from 
the plant; and 

(2) Total route disposition, except 
filled milk, equal to 50 percent or more 
of the receipts of Grade A fluid milk 
products at such plant, including 
producer milk diverted from the plant. If 
two plants operated by the same 
handler each meet the performance 
requirement of paragraph (a)(1) of this 
section and such handler requests that 
the two plants be considered together 
for the purpose of meeting the total 
route disposition requirement each such 
plant shall be deemed to have met the 
total disposition requirement of this 
subparagraph if the combined route 
disposition, except filled milk, of such 
plants is 50 percent or more of the 
combined receipts of Grade A fluid milk 
products at such plants, including 
producer milk diverted from the plants. 

(b) Any plant other than a plant 
described in paragraph (a) of this 
section, that is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the 
marketing area and from which during 
the month 50 percent or more of the 
receipts at such plant of Grade A milk 
from dairy farmers (including producer 
milk diverted from the plant but 
excluding milk received as diverted 
milk) and handlers described in 

i 1128.9(c) is transferred in the form of a 
bulk fluid milk product, except filled 
milk, to pool plants described in 
paragraph (a) of this section, except that 
such percentage shall be 15 percent for 
the months of: 

(1) August, if the plant was a pool 
plant under this paragraph or paragraph 
(d) of this section during the 


immediately preceding month of July; 
and 

(2) December, if the plant was £pool 
plant under this paragraph during the 
immediataely preceding month of 
November. 

(c) Any plant, other than a plant 
described in paragraph (a) or (b) of this 
section or that qualifies as a pool plant 
under another Federal order, from which 
during the month 50 percent or more of 
the receipts at such plant of Grade A 
milk from dairy fanners (including milk 
diverted from the plant but excluding 
milk received as diverted milk) and 
handlers described in { 1126.9(c) is 
transferred in the form of a bulk fluid 
milk product, except filled milk, to pool 
plants described in paragraph (a) of this 
section and distributing plants fully 
regulated under other Federal orders, if 
the total quantity so transferred to pool 
plants exceeds in the case of each other 
order the total quantity so transferred to 
other order distributing plants, except 
that: 

(1) For the following months, such 
percentage shall be 15 percent and shall 
apply only to transfers to pool plants 
described in paragraph (a) of this 
section; 

(1) August, if the plant was a pool 
plant under this paragraph or paragraph 

(d) of this section during the 
immediately preceding month of July; 
and 

(ii) December, if the plant was a pool 
plant under this paragraph during the 
immediately preceding month of 
November, and 

(2) Such plant shall not be a pool plant 
under this paragraph in any of the 
months of February through July unless 
it was a pool plant under this paragraph 
in three or more of the immediately 
proeceding months of September 
through January. 

(d) Any plant during the months of 
February through July, other than a plant 
described in paragraph (a) of this 
section, that was a pool plant under 
pargaraph (b) or (c) of this section 
during each of the immediately 
preceding months of September through 
January and is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the 
marketing area, subject to the following 
conditions: 

(1) For the months of February 
through July during the first year's 
operation of this order, the required 
qualification under paragraph (b) of this 
section in prior months shall be deemed 
to have been met if the plant was a pool 
supply plant under the Texas. Rio 
Grande Valley. Lubbock-Plainveiw or 
Texas Panhandle orders (or any 
combination thereof) during the months 


of September. October, and November 
during the prior year, and 

(2) If the plant operator files with the 
market administrator prior to any of the 
months of February through July a 
written request for nonpool status, a 
plant shall not be a pool plant under this 
paragraph during any of such remaining 
months through July. 

(e) Any plant located in the marketing 
area that is operated by a cooperative 
association if pool status under this 
paragraph is requested for such plant by 
the cooperative association and GO 
percent or more of the producer milk of 
member of the cooperative association 
(excluding such milk that is received at 
or diverted from pool plants described 
in pargraphs (b). (c) and (d) of this 
section) is physically received during 
the month in the form of a bulk fluid 
milk product at pool plants described in 
paragraph (a) of this section either 
directly from farms or by transfer from 
plants of the cooperative association for 
which pool plant status under this 
paragraph has been requested, subject 
to the following conditions: 

(1) The plant does not qualify as a 
pool plant under paragraph (a), (b). (c) 
or (d) of this section or under the 
provisions of another Federal order 
applicable to a distributing plant or a 
supply plant; and 

(2) The plant is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the 
marketing area. 

(f) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A government agency plant; 

(3) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirement of 
another Federal order and from which 
there is a greater quantity of route 
disposition, except filled milk, during the 
month in such other Federal order 
marketing area than in this marketing 
area, except that is such plant subject to 
ail the provisions of this part in the 
immediately preceding month, it shall 
continue to be subject to all the 
provision of this part until the third 
consecutive month in which a greater 
proportion of its route disposition, 
except filled milk, is made in such other 
marketing area; 

(4) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order on the basis of 
route disposition in such other 
marketing area and from which there is 
a greater quantity of route disposition, 
except filled milk, in this marketing area 
than in such other marketing area but 
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which plant is, nevertheless, fully 
regulated under such other Federal 
order, and 

(5] A plant qualified pursuant to 
paragraph (b) or (c) of this section which 
has automatic polling status under 
another Federal order. 

§1126.8 Nonpool plant 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than o pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(«) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer’handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is not 
an other order plant, a governmental 
agency plant, or a producer-handler 
plant and from which there is route 
disposition In consumer-type packages 
or dispenser units in the marketing area 
during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to o pool plant 
during the month but which is not an 
other order plant, a governmental 
agency plant, or a producer-handler 
plant. 

(e) "Governmental agency plant" 
means a plant operated by a 
governmental agency from which fluid 
milk products are distributed in the 
marketing area. Such plant shall be 
exempt from all provisions of this part 

§1126.9 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of a producer that is 
diverted for the account of the 
cooperative association from a pool 
plant of another handler in accordance 
with § 1126.13; 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another 
handler in a tank truck owned and 
operated by, or under the control of, 
such cooperative association, unless 
both the cooperative association and the 
operator of the pool plant notify the 
market administrator prior to the time 
that such milk is delivered to the pool 
plant that the plant operator will be the 
handler for such milk and will purchase 
such milk on the basis of weights 
determined from its measurement at the 


farm and butterfat tests determined from 
farm bulk tank samples. Milk for which 
the cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received by the 
cooperative association at the location 
of the pool plant to which such milk is 
delivered; 

(d) Any person in his capacity as the 
operator of a partially regulated 
distributing plant; 

(e) Any person who is a producer- 
handler, and 

(f) Any person in his capacity as the 
operator of an other order plant 
described in { 1128^(f). 

§ 1126.10 Producer-handler. 

"Producer-handler" means any 
person: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

(b) Who receives no fluid milk 
products from sources other than his 
own farm production and pool plants; 

(c) Who does not purchase, lease or 
use dairy production animals from 
another producers), that is directly or 
indirectly associated from a managerial 
or financial standpoint with the person 
identified In paragraph (a) of this 
section; 

(d) Whose receipts of fluid milk 
products (including such products which 
he obtains at a location other than his 
processing plant for distribution on his 
routes) during the month from pool 
plants do not exceed the lesser of 5 
percent of his Class I disposition during 
the month or 10,OCX) pounds; 

(e) Who disposes of no other source 
milk as Class 1 milk except by 
increasing the nonfat milk solids content 
of the fluid milk products received from 
his own farm production or pool plants; 
and 

(f) Who is neither directly nor 
indirectly associated with the business 
control or management of. nor has a 
financial interest in, another handler's 
operation; nor is any other handler so 
associated with the person identified in 
paragraph (a) of this section; 

(g) Who provides proof satisfactory to 
the market administrator that the care 
and management of the dairy farm and 
other resources necessary for his own 
farm production of milk and the 
management and operation of the 
processing plant are the personal 
enterprise and risk of such person. 

§1126.11 (Reserved 1 

§1126.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, "producer" means 
any person who produces milk approved 


by a duly constituted regulatory agency 
for disposition in the marketing area as 
Grade A milk and whose milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described in 
§ 1128.9(c); or 

(3) Diverted from a pool plant in 
accordance with § 1120.13; 

(b) "Producer" shall not Include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act. or any person that 
is involved in the ownership and/or 
operation of a producer-handler 

(2) A governmental agency that 
operates a plant exempt pursuant to 
§ 1128.8(e), unless such agency is 
involved in dairy production research 
financed by State or Federal 
governments. In such case milk from 
such agency that is delivered to pool 
and nonpool plants (excluding deliveries 
to an exempt plant described in 

§ 1126.8(e)) as set forth in § 1128.13 shall 
be producer milk. 

(3) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant if 
the other designates such person as a 
producer under that order and such milk 
is allocated to Class 11 or Class Ill 
utilization pursuant to § 1128.44(a)(8)(iii) 
and the corresponding step of 

§ 1126.44(b); 

(4) Any person with respect to milk 
produced by him that is reported as 
diverted to another order plant if any 
portion of such person's milk so moved 
is assigned to Class 1 under the 
provisions of such other order or 

(5) Any person with respect to milk 
produced by him during the months of 
February through July that is caused to 
be delivered to a pool plant by a 
cooperative association or a pool plant 
operator if during any of the 
immediately preceding months of 
September through November more than 
one-third of the milk from the same farm 
was caused by 6uch cooperative 
association or pool plant operator to be 
delivered to plants as other than 
producer milk (except milk that is not 
producer milk as a result of a temporary 
loss of Grade A approval or the 
application of § 1128.13(e) (4) and (5). 
unless such pool plant was a nonpool 
plant during any of such immediately 
preceding months. 

§1126.13 Producer mHk. 

"Producer milk" means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 
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(b) Received by a handler described 
in {1128.9(c); 

(c) Picked up from the producer's farm 
tank In a tank truck owned and operated 
by, or under the control of the operator 
of a pool plant but which is not received 
at a plant until the following month. 

Such milk shall be considered as having 
been received by the handler diving the 
month in which it is picked up at the 
producer's farm and shall be priced at 
the location of the plant where it is 
physically received in the following 
month. This paragraph shall apply in 
like manner to milk received by the 
operator of a poolplant who, in 
accordance with 9 1128.9(c), Is the 
handler for such milk; 

(d) Diverted from a pool plant 

d» scribed in 9 1128.7(a) for the account 
of the handler operating such plant to 
another pool plant except that milk 
diverted to a plant operated by a 
cooperative association may not be milk 
of the cooperative association's 
members. Milk so diverted shall be 
priced at the plant to which diverted: or 

(e) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
haulier plant for the account of the 
handle? operating such pool plant or a 
handler described in 9 1128.9(b), subject 
to the following conditions: 

(1 ] Milk of a dairy fanner shall not be 
eligible for diversion daring any month 
unless milk of such dairy farmer was 
physically received as producer milk at 
a pool plant and the dairy farmer has 
ccctinuously retained producer status 
since that time and further, during each 
of the months of September through 
January not less than 15 percent of the 
milk of such dairy fanner is physically 
received as producer milk at a pool 
plant. If a dairy farmer loses his 
producer status under this order (except 
as a result of a temporary loss of Grade 
A approval), his milk shall not be 
eligible for diversion until milk of such 
dairy' has been physically received as 
producer milk at a pool plant 

( 2 ) The total quantity of milk so 
diverted during the month by a 
cooperative association shall not exceed 
one third of the producer milk that the 
cooperative association causes to be 
delivered during the month to cool 
plants described in { 112B.7 (aj|(b). (c). 
(dj. and (e). and that is physically 
received thereat. 

(3) The operator of a pool plant that is 
not a cooperative association may divert 
*ny milk that is not under the control of 
3 1 • 'perative association that diverts 
milk during the month pursuant to 
Paragraph (efl 2 ) of this section. The total 
quantity of milk so diverted during the 
n^mth shall not exceed one-third of the 
producer milk physically received at 


such pool plant during the month that is 
eligible to be diverted by the plant 
operator 

(4) Any milk diverted in excess of the 
limits prescribed in paragraph (e)(2) and 
(3) of this section shall not be producer 
milk. If the diverting handler fails to 
designate the dairy farmers' deliveries 
that arc not to be producer milk, no milk 
diverted by the handler during the 
month to a nonpool plant shall be 
producer milk; 

(5) The quantity of milk diverted for 
the account of a cooperative association 
from a pool plant of another handler 
that would cause the pool plant to 
become a nonpool plant shall not be 
producer milk; and 

(6) Diverted milk shall be priced at the 
location of the plant to which diverted. 

5 1126.14 Other source milk. 

"Other source milk" means all 
milk and butterfal contained in or 
represented by: 

(a) Receipts of fluid milk products and 
bulk prodacts specified in S 1128.40(b)(1) 
from any source other than producers, 
handlers described in $ 1128.9(c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 

5 1128.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 

§ 1128.40(b)(1). and products produced 
at the plant during the same month) 
from any source which are reprocessed, 
converted into, or combined with 
another product in the plant during the 
month; and 

(d) Receipts of any milk product (other 
than a fluid milk product or a product 
specified in { 112&40(b){l) for which the 
handler fails to establish a disposition. 

91126.15 Fluid milk product 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product" 
moans any of the following products in 
fluid or frozen form: Milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshakes and ice milk 
mixes containing less than 20 percent 
total solids, including any such products 
that are flavored, cultured, modified 
with 8dded nonfat milk solids, 
concentrated (if in a consumer-type 
package, or reconstituted). 

(b) The term "fluid milk product" shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or 
sweetened), formulas specially prepared 
for infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers, any product that 


contains by weight less than <t5 percent 
nonfat milk solids, and whey: and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of on unmodified product of the same 
nature and butterfal content. 

§1126.16 Fluid craam product 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 9 
percent or more butterfal, with or 
without the addition of other 
ingredients. 

91126.17 Filled milk. 

"Filled milk" means any combination 
or nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat. so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

9 1126.16 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary 
determines, after application by the 
association: 

(a) To be qualified under the 
provisions of the act of Congress of 
February 18,1922, as amended, known 
as the "Capper Volstead Act"; and 

(b) To have full authority in the sale of 
milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

9 1126.19 Current marketing period. 

For the purpose of terminating this 
order under section 608c(16)(B) of the 
Act the term "current marketing period" 
shall mean the First month following the 
date on which the Secretary publicly 
announces his flnding that the 
termination of the order is favored by 
such majority of producers under the 
order as is prescribed by the Act 

9 1126.20 Product prices. 

The following product prices shall be 
used in calculating the basic Glass II 
formula price pursuant to 9 1128£l(a): 

(a) Butter price "Butter price" means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Crade A (92-score) butter. The 
prices used shall be those of the Chicago 
Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
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average shall be computed by the 
Director pf the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. "Cheddar 
cheese price" means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddur 
cheese In 40*pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Day. WI). as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of tne Dairy Divison, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported, A work-day is each Monday 
through Friday except national holidays. 
For any week that the Exchange does 
not meet to establish a price, the price 
for the following week shall be the last 
price that was established 

(c) Nonfat dry milk price. "Nonfat dry 
milk price" means the simple average, 
for the First 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1 j The prices used shall be the prices 
(using the midpoint of any price ranee as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division. Agricultural Marketing 
Service, 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. 

(d) Edible whey price. "Edible whey 
price" means the simple average, for the 
first 15 days of the month, of the dally 
prices per pound of edible whey powder 
(nonhygroscopic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 


production area, as reported and 
published weekly by the Dairy Division. 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A work-day is each 
Monday through Friday except national 
holidays. 

Handler Reports 

{1126.30 Reports of receipts end 
utilization. 

On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market 
administrator, us follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained In or represented by: 

(1) Receipts of producer milk, 
including producer milk diverted by the 
handler from the pool plant to other 
plants: 

(2) Receipts of milk from handlers 
described in { 1128.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in { 1128.40(b)(1); 
and 

(8) The utilization or disposition of all 
milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports 
required by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1128.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of 
producer milk: and 

(2) The utilization or disposition of 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


{ 1126.31 Payroll reports. 

(a) On or before the 20th day after the 
end of each month, each handler who 
elects pursuant to { 1128.73(d) to pay 
producers shall report to the market 
administrator the following information 
with respect to the handler's partial and 
Final payments for producer milk 
received during such month: 

(1) The name and address of each 
producer; 

(2) The amounts paid each producer, 
and 

(3) The dates such payments were 
made. 

(a) On or before the 20th day after the 
end of the month, each handler 
operating a partially regulated 
distributing plant who elects to make 
payment pursuant to { 1128.78(b) shall 
report to the market administrator with 
respect to milk received from each dairy 
fanner who would have been a producer 
If the plant had been fully regulated the 
following Information for such month: 

(1) The name and address of each 
dairy farmer, 

(2) The total pounds of milk received 
from each dairy farmer, 

(3) The average butterfat content of 
such milk; 

(4) The amount and nature of any 
deductions, as authorized in writing by 
the dairy fanner, from the payment for 
such milk; and 

(5) The rate of payment per 
hundredweight and the net amount paid 
each dairy farmer. 

{ 1126.32 Other reports. 

(a) On or before two days prior to the 
payment dates set forth in $ 1126.71 (a) 
and (b), each handler described in 
5 1128.9 (a), (b) and (c). except a 
cooperative association with respect to 
producer milk for which it elects to 
collect payments, shall report to the 
market administrator the following 
information with respect to its receipts 
of milk during the first 15 days of each 
month: and during the remainder of each 
month as further described in 
paragraphs (a) and (b) of { 1128.71: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
received from such producer; 

(3) The amount and nature of any 
deductions, as authorized in writing by 
the producer, to be made from the 
partial payment for such milk: 

(4) The total pounds of milk received 
from a handler described in { 1128.9(c); 
and 

(5) The pounds of skim milk and 
butterfat in bulk fluid milk products 
received from a pool plant operated by a 
cooperative association. 
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(b) On or before the 6th day after the 
end of each month, each handler 
described In S 11209 (a), (b), and (c) 
shall report to the market administrator 
the following information with respect 

to its receipts of milk during such month: 

(1) The name and address of each 
producer from whom milk was received; 

(2) The total pounds of producer milk 
re: eived hum such producer and its 
average butterfat content; 

(3) Except in the case of producer milk 
for which a cooperative association is 
collecting payments, the amount and 
nature of any deductions, as authorized 
in writing by the producer, to be made 
from the final payment for such milk: 

(4) The total pounds of skim milk and 
butterfat received from a handler 

dt scribed in f 1128.9(c): and 

(5) The pounds of skim milk and 
butterfat in bulk fluid milk products 
received from a pool plant operated by a 
cooperative association. 

(c) In addition to the reports required 
pursuant to paragraphs (a) through (c) of 
this section and §i 1128.30 and 112631, 
each handler shall report such other 
information as the market administrator 
deems necessary to verify or establish 
tuch handler’s obligations under the 
order. 

Classification of Milk 

l 1126.40 Classes of utilization. 

Except as provided in $ 1126.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
i 112630 shall be classified as follows: 

(a I Class 1 milk. Class t milk shall be 
all skim milk and butterfat* 

(1} Disposed of in the form of a fluid 
milk product excerpt as otherwise 
provided In paragraphs (b) and (c) of 
this section; and 

(2) Not specifically accounted far as 
Class 11 or Class Ill milk 

(b) Class II milk. Class II milk shall be 
all skim milk and butterfat* 

(VI Disposed of in the form of a fluid 
cream product eggnog, yogurt, and any 
produu containing 6 percent or more 
nonnulk fat (or oil) that resembles a 
fluid cream product eggnog, or yogurt, 
except as otherwise provided in 
paragraph (c) of this section: 

(2) In packaged inventory located in 
e rrmaneot storage facilities at the 

Procesrfgg plant at the end of the month 
of the products specified in paragraph 
(b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
* Q v rnmercial food processing 

wtar lishraent (other than a milk or 
>^' r J milk plant) at which food products 
(other than milk products and filled 
oillk) are processed and from which 


there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages: and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottaee cheese; 

(ii) Milkshake and ice milk mixes (or 
bases] containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(l)0v) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous miflefat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
aIVmetal containers. 

(c) Class 111 milk. Class 111 milk shall 
be all skim milk and butterfat* 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese): 

(ii) Butter. 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class UI product 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise 
specified in this section; 

(2) In Inventory located in the 
permanent storage facilities at the 
processing plant at the end of the month 
of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) in fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 
disposition; 

(5) In sidni milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to f 112615, 
plus the fluid equivalent of loss of 
nonfat milk solids occurring in the 
process of modification in any case 
where determination of the quantity of 
added nonfat milk solids disposed of in 
such products is based upon laboratory 


analysis by tbe market administrator, 
such loss allowable pursuant to this 
subparagraph not to exceed 2 percent of 
the fluid equivalent of the quantity of 
added nonfat milk solids so determined 
to be added; and 

(£) In shrinkage assigned pursuant to 
i 1126.41(a) to the receipts specified in 
S 1126.41(a)(2) and in shrinkage 
specified in f 1126.41 (b) and (c). 

f 1126.41 Shrinkage. 

Far purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to $ 112630. the 
market administrator shall determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified m 
paragraph (b) (1) through (6) of this 
section on which shrinkage is allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned 
pursuant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant): 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk 
received from a handler described in 

$ 11269(c) and in milk diverted to such 
plant from another pool plant except 
that in either case. If the operator of the 
plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph shall be 2 percent 

(3) Plus 0.5 percent of tbe skim milk 
and butterfat respectively, in producer 
milk diverted from such plant by tbe 
plant operator to another plant except 
that if the operator of the plant to which 
tbe milk is delivered purchases such 
milk on tbe basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, tbe applicable 
percentage under this paragraph shall be 
zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
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milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
8nd butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants, excluding the quantity 
for which Class Q or Class III m 

classification is requested by the 
operators of both plants; 

(0) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in 
paragraphs (b)(1), (2). (4). (5), and (0) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a 
cooperative association is the handler 
pursuant to i 1120.9(b) or (c). but not in 
excess of 0.5 percent of the skim milk 
and butterfat. respectively, in such milk. 
If the operator of the plant to which the 
milk i 9 delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph for the cooperative 
association shall be zero. 

$ ! 126.41 Classification of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless both handlers request the 
same classification in another class. In 
either case, the classification of such 
transfers or diversions shall be subject 
to the following conditions: 

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk and 
butterfat. respectively, remaining in 
such class at the transferee-plant or 
divertee-plant after the computations 
pursuant to { 1128.44(a)(12) and the 
corresponding step of i 1126.44(b); 

(2) If the transferor plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 

§ 1126.44(a)(7) or the corresponding step 
of i 1126.44(b). the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk; and 


(3) If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to { 1128.44(a)(ll) or (12) or the 
corresponding steps of 5 1120.44(b), the 
skim milk or butterfat so transferred or 
diverted, up to the total of the skim milk 
end butterfat. respectively, in such 
receipts of other source milk, shall not 
be classified os Gass 1 milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-pi ant or divertee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in ine form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, 
respectively, In fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as 
described in paragraph (b)(1). (2). or (3) 
of thi9 section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the 
conditions set forth in paragraph (b)(3) 
of this section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shall be 
classified as Gass II or Gass ffi milk to 
the extent of such utilization available 
for such classification pursuant to the 
allocation provisions of the other order 

(4) If information concerning the 
classes to which such transfers or 
diversions were allocated under the 
other order is not available to the 
market administrator for the purpose of 
establishing classification under this 
paragraph, classification shall be as 
Gass I. subject to adjustment when such 
Information is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class 
consisting primarily of fluid milk 
products shall be classified as Gass I 
milk, and skim milk or butterfat 
allocated to the other classes shall be 
classified as Class 111 milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 


order plant is not defined as a fluid milk 
product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
S 1120.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to 
governmental agency plants . Skim milk 
or butterfat transferred in the following 
forms from a pool plant to a producer- 
handler under this or any other Federal 
order or transferred or diverted from a 
pool plant to a governmental agency 
plant shall be classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to It by the market 
administrator. If transferred in the form 
of a bulk fluid cream product. For this 
purpose, the transferee's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III. shall be 
assigned to the extent possible to its 
receipts of skim milk and butterfat, 
respectively, in bulk fluid cream 
products, pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plfnt to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or a 
governmental agency plant shall be 
classified: 

(1) As Gass I milk, if transferred in 
the form of a packaged fluid milk 
product; and 

(2) As Gass I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2)(i) (a) and (6) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant*s utilization to its receipts as set 
forth in paragraphs (d)(2) (U) through 
(viii) of this section: 

(a) The transferor-handler or divertor 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to { 1126.30 for the month 
within which such transaction occurred, 
and 

(b) The nonpool plant operator 
maintains books and records showing 
the utilization of all skim milk and 
butterfat feceived at such plant which 
arc made available for verification 
purposes if requested by the market 
administrator. 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from 6uch nonpool 
plant to plants fully regulated 
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thereunder shall be assigned to the 
extent possible in the following 
sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants: 

(b) Pro rata to any remaining 
imassigned receipts of packaged fluid 
milk products at such nonpool plant 
from other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d! Pro rata to any remaining 
unassigned receipts of bulk fluid milk 
products at such nonpool plant from 
other order plants; 

(iii) Any remaining Class 1 disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any 
remaining unassigned receipts of 
packaged fluid milk products at such 
nonpool plant from pool plants and 
other order plants; 

(iv) Transfers of bulk fluid milk 
products from the nonpool plant to a 
plant fully regulated under any Federal 
milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferree-plant, shall be assigned to 
the extent possible in the following 
sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining 
unassigned receipts of fluid milk 
products at such nonpool plant from 
other order plants; 

fv) Any remaining unassigned Class 1 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy fanners who the market 
•dministrator determines constitute 
regular sources of Grade A milk for such 
nonpool plant; and 

(o) To such nonpool plant's receipts of 
Grade A milk from plants not fully 
regulated under any Federal milk order 
*hich the market administrator 
determines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned 
receiptt of bulk fluid milk products at 
the nonpool plant from pool plants and 
other order plants shall be assigned, pro 
t^ta imong such plants, to the extent 
Possible first to any remaining Class I 
utilization, then to Class III utilization. 
a nd then to Class 11 utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from poll 
Plants and other order plants shall be 


assigned, pro rata among such plants, to 
the extent possible first to any 
remaining Class 111 utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such 
nonpool plant; and 

(viii) In determining the nonpoo! 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products 
transferred from such nonpool plant to a 
plant not fully regulated under any 
Federal milk order shall be classified on 
the basis of the second plant's 
utilization using the same assignment 
priorities at the second plant that are set 
forth in this paragraph. 

fe) Transfers by a handler described 
in § 1126.9(c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
S 1126.9(c) to another handler's pool 
plant shall be classified pursuant to 
g 1126.44 pro rata with producer milk 
received at the transferee-handler's 
plant 

(0 Transfers and diversions to plants 
located in Mexico. Skim milk and 
butterfat transferred or diverted in the 
form of fluid milk or cream products to 
plants located in Mexico shall be 
classified as Class I. 

§ 1126.43 General classification rules. 

In determining the classification of 
producer milk, the following rules shall 
apply: 

(a) Each month the market 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to g 1126.30, 
make adjustments in reported 
information based on current audited 
receipts and utilization information and 
shall compute separately for each pool 
plant, and for each cooperative 
association with respect to milk for 
which it is the handler pursuant to 

{ 1126.9(b) or (c) that was not received 
at a pool plant, the pounds of skim milk 
and butterfat, respectively, in each class 
in accordance with gg 1128.40,1128.41, 
and 1126.42. The combined pounds of 
skim milk and butterfat so determined In 
each class for a handler described in 
g 1128.9(b) or (c) shall be such handler's 
classification of producer milk; 

(b) If any of the water contained In the 
milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handier shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 


(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to g 1126.9(b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

g 1126.44 Classification of producer milk. 

For each month the market 
administrator shall determine for each 
handler described in g 1126.9(a) for each 
of his pool plants separately the 
classification of producer milk and milk 
received from a handler described in 
g 1126.9(c). by allocating the handler's 
receipts of skim milk and butterfat to his 
utilization as follows: 

(а) Skim milk shall be allocated in the 
following manner. 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in 

g 1126.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order. 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received In packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7)(vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(11) From Class 1 milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in g 1126.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class 11 the 
pounds of skim milk in products 
specified in g 1126.40(b)(1) that were in 
inventory at the beginning of the month 
in packaged form, but not In excess of 
the pounds of skim milk remaining in 
Class II. This paragraph shall apply only 
if the pool plant was subject to the 
provisions of this paragraph or 
comparable provisions of another 
Federal milk order In the immediately 
preceding month; 

(б) Subtract from the remaining 
pounds of skim milk in Class II the 









14622 


Federal Register / Vol. 48. No. 66 / Tuesday. April S. 1983 / Proposed Rules 


pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream 
product) that is used to produce, or 
added to. any product specified in 
§ 1126.40(b). but not in excess of the 
pounds of skim milk remaining in Class 
11 ; 

(7) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series 
beginning with Class m. the pounds of 
skim raiik in each of the following; 

(i) Other source milk (except that 
received in the form of a fluid milk 
product) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in S 1126.40(b)(1) that was not 
subtracted pursuant to paragraph (a)(4), 
(5). and (8) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(Lii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under thi * or any other Federal milk 
order and from a governmental agency 
plant 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
that were not subtracted pursuant to 
paragraph (a)(2) of this section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class 1 at the transferor-plant; and 

(vii) Receipts of fluid milk products 
from a person described in 

S 1126.12(b)(5); 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class II and Class IQ. in 
sequence beginning with Class III: 

(i) The pounds of skim milk In receipts 
of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7)(v) of this section for which the 
handler requests a classification other 
than Class l but not in excess of the 
pounds of skim milk remaining in Class 
11 and Class QI combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2). 
(7)(v), and (0)[i) of this section which are 
in excess of the pounds of skim milk 
determined pursuant to paragraphs 
(o)(8)(ii)(o) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class U and Class III 
combined exceed the pounds of skhn 


milk remaining in such classes, the 
pounds of skim milk In Class Q and 
Class III combined shall be increased 
(increasing as necessary Class III and 
then Class II to the extent of available 
utilization In such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be 
subtracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount 

(a) Multiply by 1-25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any 
duplication of Class I utilization 
resulting from reported Class I transfers 
between pool plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in i 1128.9(c), Quid milk 

roducts from pool plants of other 
andlers, and bulk fluid milk products 
from other order plants that were not 
subtracted pursuant to paragraph 
(a)(7)(vi) of this section: and 

(c) Multiply any plus quantity 
resulting above by the percentage that 
the receipts of skim milk in fluid milk 
products from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining st this 
allocation step at all pool plants of the 
handler and 

(iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph 
(a)(7)(vi) of this section, if Class II and 
Class IQ classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
11 and Class 111 combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk in fluid milk products and 
products specified in § 1128.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk In Class m the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of 
paragraph (a)(ll)(i) and (ii) of this 


section, subtract from the pounds of 
skim milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class ID combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handlers), with the quantity prorated to 
Class U and Class III combined being 
subtracted first from Class III and then 
from Class II. the pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs 
(a)(2). (7)(v). (8)(i) and (ii) of this section 
and that were not offset by transfers or 
diversions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be 
allocated at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from (Hass H and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Gass II and Gass IQ 
combined shall be increased (increasing 
as necessary Gass 111 and then Class U 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class 1 shall 
be decreased by a like amount In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted In the reverse direction by a 
like amount and 

(ii) Should the pounds of skim milk to 
be subtracted from Class 1 pursuant to 
this paragraph exceed the pounds of 
skint milk remaining in such class, the 
pounds of skim milk in Gass 1 shall*be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class III combined shall be decreased 
by a like amount (decreasing as 
necessary Gass III and then Gass II)- 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available: 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant th8t 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
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that were not subtracted pursuant to 
paragraph (a)(7)(v1) and (8)(iii) of this 

nation: 

(i) Subject to the provisions of 
paragraph (a)(12)(ii), (iii), and (iv) of this 
action* such subtraction shall be pro 
rata to the pounds of skim milk in Class 

I and in Class 11 and Class HI combined, 
with the quantity prorated to Class II 
and Class 111 combined being subtracted 
first from Class III and then from Class 

II with respect to whichever of the 
following quantities represents the 
lower proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 

§ 1126.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler); 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section result 
in the total pounds of skim milk at all 
pool plants of the handler that are to be 
subtracted at this allocation step from 
Class II and Class III combined 
exceeding the pounds of skim milk 
remaining in Class II and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received: 

(iii) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a)(l2)(i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class IH combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
ftkim milk in Class II and Class III 
combined shall be increased (increasing 
a» necessary Class III and then Class II 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handlers, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
f Xf.es* quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
he decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
Ihe handler's other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(>v) Except as provided in paragraph 
( a )(12)(ii) of the this section, should the 
computations pursuant to paragraph 
t«)(12)(i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
*kim milk remaining in such class, the 


pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class 11 and 
Class III combined shall be decreased 
by a Uke amount (decreasing as 
necessary Class III and then Class 11). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the 
reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of sktm milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to 5 1126 42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk 
and milk received from a handler 
described in $ 1126 9(c). subtract such 
excess from the pounds of skim milk 
remaining in each class in series 
beginning with Class Ill. Any amount so 
subtracted shall be known as "overage'*; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) The quantity of producer milk and 
milk received from a handler described 
in S 1126.9(c) in each class shall be the 
combined pounds of skim milk and 
butterfat remaining in each class after 
the computations pursuant to paragraph 
(a)(14) of this section and the 
corresponding step of paragraph (b) of 
this section. 

51126.45 Market administrator's reports 
and announcements concerning 
classification. 

The market administrator shall make 
the following reports and 
announcements concerning 
classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to S 1126.44(a)(12) and 
the corresponding step of i 1126.44(b). 
estimate and publicly announce the 
utilization (to the nearest whole 
percentage) in each class during the 
month of skim milk and butterfat. 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administrator 
of the other order, as soon as possible 
after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream 


products from another order plant, the 
class to which such receipts are 
allocated pursuant to S 1126.44 on the 
basis of such report, and thereafter, any 
change in such allocation required to 
correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
another order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the 
receiving handler, and as necessary. Any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 14th day after the 
end of each month, report to each 
cooperative association which so 
requests the amount and class 
utilization of milk received by each 
handler from producers who are 
members of 9uch cooperative 
association. For the purpose of this 
report the milk so received shall be 
prorated to each class in the proportion 
that the total receipts of milk from 
producers by such handler were used in 
each class. 

Class Prices 

$ 1126.50 Class prices. 

Subject to the provisions of $ 1128.52. 
the class prices for the month per 
hundredweight of milk shall be as 
follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.32. 

(b) Class IIprice. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price computed 
pursuant to g1126.51(a) for the month 
plus the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that, for each month 
after the first month in which this 
paragraph is effective, the final Class II 
price shall be not less than the Class 111 
price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to i 1126.51 and add 10 cents; and 

(2) Determine far the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
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formula prices computed pursuant to 
§ 1126.51(a). 

(c) Class III price. The Class ID price 
shall be the basic formula price for the 
month. 

§ 1126.51 Basic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as 
reported by the Department for the 
month, adjusted to a 3.5 percent 
butterfat basis and rounded to the 
nearest cent. For such adjustment, the 
butterfat differential (rounded to the 
nearest one-tenth cent) per one-tenth 
percent butterfat shall be 0.12 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1126.51(a) Basic Class II formula price. 

The "basic Class II formula price" for 
thefmonth shall be the basic formula 
price determined pursuant to 11126-51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (dj of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, using 
price data determined pursuant to 
9 1126.20 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and separately, for 
the first 15 days of the second preceding 
month as follows: 

(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(1) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(Ui) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor under the Price Support 
Program for edible whev. 

(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Multiply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 


(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuant to paragraph lb) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraphs (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Economics and Statistics Service 
of the Department for the third 
preceding month, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Economics and Statistics Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross value per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
is accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 

§ 1126.52 Plant location adjustments for 
handlers. 

(8) For milk received at a plant from 
producers or a handler described in 
9 1126.9(c) and which is classified as 
Class I milk without movement in bulk 
form to a pool plant described in 
9 1126.7(a) at which a higher Class l 
price applies, the price specified in 
9 1126.50(a) shall be adjusted by the 
amount stated in paragraph (a) (1) 
through (4) of this section for the 
location of such plant: 

(1) For a plant located within one of 
the zones set forth in 11126-2, the 
adjdustment shall be as follows: 
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(2) For a plant located in the states of 
Oklahoma, Arizona, Colorado. Kansas, 
Missouri, Arkansas and Louisiana, the 
applicable adjustment shall be the 
amount of difference existing between 
the Zone 1 price under this order and the 
Federal order price computed for such 
plant had such plant been fully 
regulated by the order nearest to such 
plant as measured from the plant 
location to the zero pricing point in the 
orders applicable in the states listed 
herein. 

(3) For a plant located outside the 
areas described in paragraphs (a)(1) and 
(a)(2) of this section, the adjustment 
shall be minus 1.5 cents per 
hundredweight for each 10 miles or 
fraction thereof that such plant is 
located from the Dallas. Texas, city hall, 
such distance to be based on the 
shortest hard-surfaced highway distance 
as determined by the market 
administrator. 

(b) For fluid milk products transferred 
In bulk from a pool plant to a pool 
distributing plant at which a higher 
Class I price applies and which are 
classified as Class I milk, the Class l 
price shall be the Class 1 price 
applicable at the location of the 
transferee-plant subject to a location 
adjustment credit for the transferor- 
plant which shall be determined by the 
market administrator for skim milk and 
butterfat. respectively, as follows: 

(1) Subtract from the pounds of skim 
milk remaining in Class 1 at the 
transferee-plant after the computations 
pursuant to 1112&44(a)(12) an amount 
equal to: 

(1) 95 percent of the pounds of skim 
milk in receipts of milk at the transferee- 
plant from producers and handlers 
described in 9 1126.9(c); and 

(ii) The pounds of skim milk in 
receipts of packaged fluid milk products 
from other pool plants; 

(2) Assign any remaining pounds of 
skim milk in Clast I at the transferee- 
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plant to the sktra milk in receipts of bulk 
fluid milk products from other pool 
plants, first to the transferor-plants at 
which the highest Gass 1 price applies 
and then to other plants in sequence 
beginning with the plant at which the 
next highest Gass I price applies; 

(3) Compute the total amount of 
location adjustment credits to be 
assigned to transferor-plants by 
multiplying the hundredweight of skim 
milk assigned pursuant to paragraph 

(b)(2) of this section to each transferor- 
plant at which the Gass I price is lower 
than the Gass I price at the transferee- 
plant by the difference in Gass 1 prices 
applicable at the transferor-plant and 
transferee-plant, and add the resulting 
amounts; 

(4) Assign the total amount of location 
adjustment credits computed pursuant 
to paragraph (b)(3) of this section to 
those transferor-plants that transferred 
fluid milk products containing skim milk 
classified as Gass 1 milk pursuant to 

11126.42(a) and at which the applicable 
Class I price is less than the Gass I 
price at the transferee-plant in sequence 
beginning with the plant at which the 
highest Class I price applies. Subject to 
the availability of such credits, the 
credit assigned to each plant shall be 
equal to the hundredweight of such 
Class 1 skim milk multiplied by the 
applicable adjustment rate determined 
pursuant to paragraph (b)(3) of this 
section for such plank If the aggregate of 
this computation for all plants having 
the same adjustment rate as determined 
pursuant to paragraph (b)(3) of this 
section exceeds the credits that are 
available to those plants, such credits 
shall be prorated to the volume of skim 
milk in Gass I transfers from such 
plants; and 

(5) Location adjustment credit for 
butterfat shall be determined in 
accordance with the procedure outlined 
for skun milk in paragraph (b)(1) through 
(4) of this section. 

(c) The Gass 1 price applicable to 
oth*r source milk shall be adjusted by 
the amounts set forth in paragraph (a) of 
thii section, except that the adjusted 
Class 1 price shall not be less than the 
Clans III price. 

J 1 126.53 Announcement of ctass prices 

The market administrator shall 
announce publicy on or before the fifth 
day of each month the Gass I price for 
J ne following month, the Gass HI price 
#or the preceding month and, for each 
month after the first month in which this 
®*ction Is effective, the final Gass II 

C ICl ' for the preceding month: and on or 
f re the 15th day of each month the 
tentative Gass II price for the following 
month. 


i 1126.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be 
equivalent to the price or pricing 
constituent that is required. 

Uniform Price 

{ 1126.SO Handler's value of miifc tor 
computing uniform price. 

For the purpose of computing the 
uniform price, the market administrator 
shall determine for each month the 
value of milk of each handler with 
respect to each of his pool plants and of 
each handler described in § 1126.9 (b) 
and (c) with respect to milk that was not 
received at a pool plant as follows: 

(a) Multiply the pounds of producer 
milk and milk received from a handler 
described in £ 1126.9(c) that were 
classified in each dass pursuant to 

88 1126.43(a) and 1126.44(c) by tbe 
applicable class prices, and add the 
resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage 
subtracted from each doss pursuant to 
8 112fi.44(a)(14) and the corresponding 
step of 8 1126.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 8 1126.74. that 
are applicable at the location of the pool 
plant; 

(c) Add tbe amount obtained from 
multiplying the difference between the 
Gass Ill price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and bulterfat subtracted from Gass 
I and Class U pursuant to 8 1128.44(a)(9) 
and the corresponding step of 

5 112844(b): 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Gass I 
pursuant to { 1128.44 (b)( 7) (i) through 
(iv) and (vii) and the corresponding step 
of § 112844(b), excluding receipts of 
bulk fluid cream products from another 
order plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Gass I price applicable at the location 
of Ihe transferor-plant and the Gass HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Gass I 
pursuant to 8 1126.44(a)(7) (v) and (vi) 


and the corresponding step of 
8 1126.44(b); 

(f) Add the amount obtained from 
multiplying the Gass I price applicable 
at the location of the nearest 
unregulated supply plants from which 
an equivalent volume was received by 
the pounds of skim milk and butterfat 
subtracted from Gass I pursuant to 

8 112844(a)(ll) and the corresponding 
step of 6 1128.44(b). excluding such skim 
milk and butterfat In receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an 
equivalent amount of skim milk or 
butterfat fully regulated under any 
Federal milk order is classified and 
priced as Gass I milk and is not used os 
an offset for any other payment 
obligation under any order 

(g) Subtract for a handler described in 
8 1126.9(c) the amount obtained from 
multiplying tbe Gass 1H price for the 
preceding month, as adjusted by the 
butterfat differential specified in 

§ 112874, by tbe hundredweight of skim 
milk and butterfat contained in 
inventory at the beginning of the month 
that was delivered to another handler’s 
pool plant during the month; and 

(h) During the months of March. April. 
May. June and December, subtract an 
amount determined by multiplying the 
pounds of producer milk used to make 
butter, nonfat dry milk, and cheddar 
cheese by 40 cents per hundredweight 

$ 1126.61 Computation of uniform price 
(including weighted average price). 

For each month the market 
administrator shall compute the 
“uniform price’' (and “weighted average 
price”) per hundredweight for milk of 35 
percent butterfat content at pool plants 
at which do location adjustment applies 
as follows: 

(a) Combine into one total the values 
computed pursuant to 8 112860 for all 
handlers who filed the reports 
prescribed in 8 1120.30 for the month; 

(b) Add not less than one-fourth of the 
unobligated balance in the producer- 
settlement fund: 

(c) Add the aggregate of all minus 
location adjustments and subtract tbe 
tt8S r *9fttc of ail plus location 
adjustments pursuant to f 1128.75; 

(d) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) Tbe total hundredweight of 
producer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 

8 112860(f): and 

(c) Subtract not more than 5 cents per 
hundredweight. The result shall be the 
“weighted average price.” 
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(f) The weighted average price shall 
be the “uniform price" for milk received 
from producers. 

5 1126.62 Announcement of uniform price 
end butterfat differential. 

The market administrator shall 
announce publicly on or before: 

(a) The 5th day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 13th day after the end of each 
month the uniform price for such month. 

9 

Payments for Milk 

6 1126.70 Producsr-setitsroerrt fund. 

The market administrator shall 
establish and maintain a separate fund 
known as the "producer-settlement 
fund," into which he shall deposit the 
payments made by handlers pursuant to 
55 1128.71.1128.78,1128.77 and 1128,78 
and from which he shall make all 
payments pursuant to 58 1128.73 (a) 
through (f) and 1128.77. except that 
payments to a cooperative association 
pursuant to 5 1128.73(c) shall be offset 
by any payments due from such 
cooperative association pursuant to 
5 1126.71 that have not been received by 
the market administrator. 

§ 1126.71 Payments to the producer- 
settlement fund. 

(a) Subject to paragraph (d) of this 
section, each handler shall pay to the 
market administrator on or before the 
20th day of each month an amount 
determined by multiplying the handler’s 
receipts during the first 15 days of such 
month of producer milk (excluding. In 
the case of a handler described in 

5 1126.9(c). producer milk delivered to a 
pool plant] and milk from a handler 
described in 5 1128.9(c) by the Class III 
price for the preceding month, less: 

(1) Payments made by the handler on 
or before such date to producers for milk 
received during the 15-day period; and 

(2) Proper deductions authorized in 
writing by producers from whom the 
handler received milk, except that the 
amount deducted for each producer 
shall not exceed the value (at the Class 
III price) of the milk received from the 
producer during the 15-day period. 

(b) Subject to paragraph (d) of this 
section, each handler shall pay to the 
market administrator on or before the 
5th of the following month an amount 
determined by multiplying the handler*s 
receipts (from the 16th day through the 
end of the month) of producer milk 
(excluding, in the case of a handler 
described in 8 1126.9(c). producer milk 
delivered to a pool plant) and milk from 
a handler described in § 1128.9(c) by the 
Class III price for the preceding month, 
less: 


(1) Payments made by the handler on 
or before such date to producers for milk 
received during such period: and 

(2) Ptopcr deductions authorized in 
writing by producers from whom the 
handler received milk, except that the 
amount deducted for each producer 
shall not exceed the value of the milk 
received from the producer during such 
period based on the price set forth in 
paragraph (b) above. 

(c) Subject to paragraph (d) of this 
section, each handler shall pay* to the 
market administrator on or before the 
16th day after the end of each month an 
amount equal to such handler’s value of 
milk for such month determined 
pursuant to 5 1126.60(a). as adjusted by 
the butterfat differential specified in 

5 1126.74. and pursuant to 8 1128.60 (b) 
through (g). less: 

(1) Payments made by the handler 
pursuant to paragraphs (a) and (b) of 
this section for such month. 

(2) Payments, other than those 
specified in 5 1128.73(d), that were made 
by the handler on or before such date to 
producers for milk received during such 
month; 

(3) Proper deductions for the month 
that were authorized in writing by 
producers from whom the handler 
received milk, except that the amount 
deducted for each producer shall not 
exceed the value of the milk received 
from the producer during the month; and 

(4) The value at the weighted average 
price applicable at the location of the 
plant from which received of other 
source milk for which a value was 
computed pursuant to 8 1126.60(f)- 

(d) The following conditions shall 
apply with respect to the payments 
prescribed in paragraphs (a), (b). and (c) 
of this section: 

(1) Payments to the market 
administrator shall be deemed to have 
been made by handlers on the date that 
such payments become spendable funds 
in the bank account designated by the 
market administrator and thus available 
for interbank transfer to handler making 
payments to producers: 

(2) If the date by which payments 
must be received by the market 
administrator falls on a Saturday, 
payments shall be due on the first day 
prior to such Saturday on which the 
market administrator's office is open for 
public business, and if the date by 
which payments roust be received by the 
market administrator fails on a Sunday 
or on any Monday that is a national 
holiday, payments shall not be due until 
the next day on which the market 
administrator’s office is open for public 
business; and 

(3) Handlers taking credit for 
authorized deductions from payments 


otherwise due producers may do so only 
if such deductions are paid by the 
handler to assignee by the date(s) 
payments are due to be made to the 
producers. 

(e) On or before the 25th day after tht 
end of the month, each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market 
administrator on amount computed as 
follows: 

(1) Determine the quantity of 
reconstituted skim milk in filled milk in 
route disposition from such plant in th* 
marketing area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in 
marketing areas regulated by two or 
more marketwide pool orders, the 
reconstituted skim milk allocated to 
Class I shall be prorated to each order 
according to such route disposition in 
each marketing area: and 

(2) Compute the value of the 
reconstituted skim milk assigned In 
paragraph (e)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the 
Class I price under this part that is 
applicable at the location of the other 
order plant (but not to be less than the 
Class 111 price) and the Class III price. 

(f) Payments due Ihc market 
administrator from a cooperative 
association handler may be offset by 
payments determined by the market 
administrator to be due the cooperative 
association pursuant to 5 1126.73(c). 

8 1126.72 (ReservedI 

8 1126.73 Payroonts to producers and to 
cooperative associations. 

(a) Subject to paragraphs (c) through 
(f) of this section, the market 
administrator shall pay each producer 
within two (2) days after the date set 
forth in 8 1128.71 (a) and (b) for milk for 
which payment pursuant to 8 1128.71 (a) 
and fb) has been received by the market 
administrator. Such payment shall be at 
a rate per hundredweight equal to the 
Class IU price for the preceding month 
less the amounts specified in 
subparagraphs (1) and (2) of 5 1120.71 
(a) and (b). 

(b) Subject to paragraphs (c) through 
(f) of this section, the market 
administrator shall pay each producer 
on or before the 18th day after the end 
of each month for milk for which 
payment pursuant to 5 1126.71(c) has 
been received by the market 
administrator or offset pursuant to 

5 1126.71(f). Such payment shall be at 
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the uniform price computed pursuant to 
§ 1128,61 for the month* subject to the 
following adjustments: 

(1) Any applicable adjustments 
pursuant to (| 1126.74 and 1128.75; 

(2) Less the payments described in 
l 1128.71(c)(2); 

(3) Less deductions for marketing 
services pursuant to { 1128-86: 

(4) Less the authorized deductions 
specified In { 1128.71(c)(3); and 

(5) Any adjustments for errors in 
calculating payments to an individual 
producer of past months. 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the martcet administrator, 
on or before the day prior to the dates 
specified in such paragraphs, shall pay 
to each cooperative association that so 
requests with respect to those producers 
for whom it markets milk and who are 
certified to the market administrator by 
the cooperative association as having 
authorized the cooperative association 
to receive such payment an amount 
equal to the sum of the individual . 
payments otherwise due such producers 
pursuant to paragraphs (a) and (b) of 
this section. 

(d) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator, 
on or before the day prior to the dales 
specified in such paragraphs, shall pay 
to each handler who so requests for milk 
received by the handler from producers 
for whom a cooperative association is 
not collecting payments pursuant to 
paragraph (c) of this section an amount 
equal to the sum of the individual 
pnymcnU otherwise due such producers 
pursuant to paramaphs (a) and (b) of 
this section. The handler then shall pay 
the individual producers the amounts 
due them by the respective dates 
specified in paragraphs (a) and (b) of 
this section. Any handler who the 
market administrator determines is or 
vvas delinquent with respect to any 
payment obligation under this order by 
three or more days shall not be eligible 
to participate in this payment 
arrangement until the handler has met 

1 prescribed payment obligations for 
three consecutive months. In making 
payments to producers pursuant to this 
paragraph, the hand le r shall furnish 
?3ch producer the following information: 

(1) The identity of the handler and the 
producer and the month to which the 
Payment applies; 

(2) The total pounds and. with respect 
to final payments, the average buiterfat 
content of the milk for which payment is 
wing made; 

(3) The minimum rate of payment 
required by the order and the rate of 


payment used if such rate is other than 
the applicable minimum rate; 

(4) The amount and nature of any 
deductions from the amount otherwise 
due the producer, and 

(5) The net amount of payment to the 
producer. 

(e) The following conditions shall 
apply with respect to the payments 
prescribed in paragraph (a) through (d) 
of this section: 

(1) If the date by which such 
payments are to be made falls on a 
Saturday, payments shall be due on the 
first day prior to such Saturday on 
which the market administrator's office 
is open for public business and if the 
date by which payment must be made 
falls on Sunday or a Monday which is a 
national holiday, such payments need 
not to be made until the next day that 
the market administrator's office is open 
for public business; and 

(2) If the application of f 1128.71(d)(2) 
or paragraph (e)(1) of this section results 
in a delay in the partial or final 
payments by handlers to the market 
administrator or by the market 
administrator to handlers, the 
corresponding partial or final payments 
prescribed in paragraphs (a) through (d) 
of this section may be delayed by the 
same number of days. 

(0 If the market administrator does 
not receive the full payment required of 
a handler pursuant to { 1128.71, he shall 
reduce uniformly per hundredweight the 
payments due producers for their milk 
received by such handler to a total 
amount not in excess of the amount due 
from such handler. The market 
administrator shall complete such 
payments on or before the next date for 
making payments pursuant to this 
section following the date oo which the 
remaining payment is received from 
such handier. Such payment shall 
include funds collected on the overdue 
account pursuant to { 1126.78. 

IS) Subject to 11128.71(d)(1) and (2), 
each handler who receives bulk fluid 
milk products from a pool plant 
operated by a cooperative association 
shall pay the amounts set forth in the 
following subparagraphs (1) and (2) to 
the market administrator, who in turn 
shall transmit such money to the 
cooperative association. Payments not 
received in a timely manner pursuant to 
this section shall be subject to an 
overdue charge pursuant to f 1128.78, 
with such c o ll e c ted funds being 
transmitted on to the cooperative 
assodation(s) whose payments have 
been delayed: 

(1) On or before the dates specified in 
S 1128.71(a) and (b), an amount 
determined by multiplying such receipts 
during the first and second half of each 


month by the Class III price for the 
preceding month. If the handler so 
elects, such prices may be adjusted by 
the butterfat differential specified in 
5 1126.74 for the preceding month; and 

(2) On or before the 18th day after the 
end of each month, an amount 
determined by multiplying the quantity 
of such receipts during the mouth that 
was classifed in each class pursuant to 
11128.42(a) by the applicable class 
price, as adjusted by the buiterfat 
differential specified in 1 1128.74. less 
any payment made by the handler 
pursuant to paragraph (gXl) of this 
section for such month. 

5 1126.74 Buiterfat differential 

For milk containing more ar less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat variation from 3.5 percent by a 
butterfat differential rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the 
midpoint of any price range as one 
price] of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. 

} 1126.75 Plant location adjustments for 
producers and on nonpool milk. 

(a) In making the payments required 
pursuant to { 1128.73, the uniform price 
computed pursuant to 11128.81 far the 
month shall be adjusted by the amounts 
set forth in ( 1126.52 according to the 
location of the plant where the milk 
being priced was received. 

(b) For purposes of computing the 
value of other source milk pursuant to 
S 1128.71. the weighted average price 
shall be adjusted by the amount set 
forth in 11128.52 that is applicable at 
the location of the nonpool plant from 
which the milk was received, except 
that the adjusted weighted average price 
shall not be less than the Goss Ill price. 

{1126.76 Payments by handler operating 
a partially regulated distributing plant 

Each handier who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administer for 
the producer-settlement fund the amount 
computed pursuant to paragraph (a) of 
this section. If the handler submits 
pursuant to {{ 112030(b) and 112821(b) 
the information necessary for making 
the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 
(b) of this section: 

(a) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 
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(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(2) Subtract tne pounds of fluid milk 
products received at the partially 
regulated distributing plant: 

(i) As Class 1 milk from pool plants 
and other order plants, except that 
subtracted under a similar provision of 
another Federal milk order, and 

(ii) From another nonpool plant that is 
not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order. 

(3) Subtract the pounds of 
reconstituted skim milk in route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class 1 price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distribution plant 
(except that the Class I price and the 
weighted average price shall not be less 
than the Class IH price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Class 1 price applicable at the 
location of the partially regulated 
distributing plant (but not to be less than 
the Class III price) and the Class 111 
price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to 
{ 112660 for the partially regulated 
distributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(I) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated 
distributing plant to the same class in 
which such products were classified at 
the fully regulated plant: 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 


class pursuant to paragraph (b)(l)(i) of 
this section. Any such transfers 
remaining after the above allocation 
which are classified in Class 1 and for 
which a value Is computed for the 
handler operating the partially regulated 
distributing plant pursuant to 5 1126 60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order 
regulating the handling of milk at the 
transferee-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), 
except that transfers of reconstituted 
skim milk in filled milk shall be priced at 
the lowest class price of the respective 
order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
S 1126.60 for such handler shall include. 
In lieu of the value of other source milk 
specified in 3 1126 60(f) less the value of 
such other source milk specified In 
5 1126.71(b)(4), a value of milk 
determined pursuant to 3 1128.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of 5 1126.7(b) and tbe 
corresponding provision of 3 1128.7(d) 
subject to the following conditions: 

(a) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to 

55 1126.30(b) and 1126.31(b) similar 
reports for each such nonpool supply 
plant; 

(b) The operator of such nonpool 
supply plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
pUnt which are made available if 
requested by the market administrator 
for verification purposes; and 

(c) The value of milk determined 
pursuant to 5 1128.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant: and 

(2) From the partially regulated 
distributing plant's value of milk 
computed pursuant to paragraph (b)(1) 
of this section, subtract: 

(i) The gross payments by the 
operator of such partially regulated 
distributing plant adjusted to a 3.5 
percent butterfat basis by the butterfat 
differential specified in 5 1126.74 for 
milk received at the plant during the 
month that would have been producer 
milk if the plant had been fully 
regulated; 


(11) If paragraph (b)(l)(ili) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfm 
basis by the butterfat differential 
specified In 5 1126.74. for milk received 
at the plant during the month that would 
have been producer milk If the plant had 
been fully regulated; and 

(Ui) The payments by the operator of 
the partially regulated distributing plan? 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(l)(iii) of this section applies. 

5 1126.77 Adjustment of accounts. 

Whenever oudit by the market 
administrator of any handler's reports, 
books, records, or accounts discloses 
adjustments to be made, for any reason, 
which result in monies due the market 
administrator from such handler, the 
market administrator shall promptly 
notify such handler of any such amount 
due. and payment thereof shall be made 
on or before the next day for making 
payment set forth in the provision under 
which such error occurred. Any monies 
found to be due a handler from the 
market administrator shall be paid 
promptly to such handler, except that 
the market administrator shall offset 
any monies due a handler against 
monies due from such handler. 

51126.78 Charges on overdue account* 

Any unpaid obligation of a handler 
pursuant to 53 1126.71.1126.73(g), 
1128.76.1126.77, or 1128.85 shall be 
increased 1 percent per month beginning 
on the first day after the due date, and 
on each date of subsequent months 
following the day on which such type of 
obligation is normally due, subject to the 
following conditions: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid charges previously 
computed pursuant to this section: 

(b) For the purpose of this section, any 
obligation that wos determined at a date 
later than that prescribed by the order 
because of a handler's failure to submit 
a report to the market administrator 
when due shall be considered to have 
been payable by the date It would have 
been due if the report had been Died 
when due; 

(c) The amounts collected pursuant to 
this section shall be credited to the 
accounts which are overdue. 
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Administrative Assessment and 
Marketing Service Deduction 

§ 1126.65 Assessment for order 
administration. 

As his pro rata share of the expenses 
o: administration of the order, each 
handler shall pay to the market 
miministrator on or before the 16th day 
otter the end of the month 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(a) Receipts of producer milk 
I including such handler's own 
production) other than such receipts by 
a handler described in 5 1128.9(c) that 
were delivered to pool plants of other 
handlers or held in inventory at the end 
of the month; 

(b) Receipts from a handler described 
in 5 1128.9(c); 

(c) Other source milk allocated to 
Class 1 pursuant to fi 1128.44(a) (7) and 
(11) and the corresponding steps of 

{ 128.44(b). except such other source 
milk that is excluded from the 
a mputations pursuant to S 1128.60 (d) 
and (f); and 

(d) Route disposition from a partially 
regulated distributing plant in the 
marketing area that exceeds the skim 
milk and butterfat specified in 

§ 1128.78(a)(2). 

9 1126.86 Deduction for marketing 

services. 

(a) Except as set forth in paragraph (b) 
of this section the market administrator, 
in making payments to producers 
pursuant to B 1128.73, shall deduct 5 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to the milk of such 
producer (except a handler's own farm 
production) for whom the marketing 
services set forth in this paragraph are 
not being performed by a cooperative 
association as determined by the 
Secretary. The monies shall be used by 
the market administrator to verify or 
establish weights, samples, and tests of 
producer milk and to provide producers 
with market information. The services 
shall be performed by the market 
administrator or an agent engaged by 
and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is actually 
Performing the services set forth in 

p i^agraph (a) of this section, the market 
administrator shall make, in Ueu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the 
membership agreement or marketing 
contract between such cooperative 
association and such producers and on 


or before the 18th day after the end of 
each month shall pay such deductions to 
the cooperative association rendering 
such services, accompanied by a 
statement showing the quantity of milk 
for which a deduction w&9 computed for 
each such producer. 

Proposed by the Milk Industry 
Foundation and the International 
Association of Ice Cream Manufacturers 
Proposal No. 2 

In lieu of fifi 1126.70 through 1128.73, 
which appear in proposal No. 1, 
incorporated the following into a "Great 
Southwest Marketing Order." 

S 1126,70 Producer-settlement fund. 

The market administrator shall 
establish and maintain a separate fund 
known as the "producer-settlement 
fund", into which he shall deposit the 
payments made by handlers pursuant to 
SB 1126.71,1126.76 and 1128.77. and from 
which he shall make all payments 
pursuant to fiS 1126.72 and 1126.77, 
except that payments to a cooperative 
association pursuant to S 1128.72 shall 
be offset by any payment due from 
cooperative association pursuant to 
S 1128.71 that have not been received by 
the market administrator. 

B 1126.71 Payments to the producer- 
settlement fund. 

(a) Subject to paragraph (c) of this 
section, each handler shall pay to the 
market administrator on or before the 
15th day after the end of each month the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to B 1126.60. 

(2) The sum of: 

(1) The value at the uniform price, as 
adjusted pursuant to B 1128.75, of such 
handler's receipts of producer milk and 
milk received from handlers pursuant to 
fi 1126.9(c). In the case of a cooperative 
association which is a handler, less the 
amount due from other handlers 
pursuant to S 1128.73(d). exclusive of 
differential butterfat values; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source 
milk for which a value is computed 
pursuant to B 1128.60(f). 

(b) Any handler who the market 
administrator determines was more than 
three days late in making any payment 
obligation under Part 1126 shall pay to 
the market administrator the amount the 
handler would have otherwise been 
required to pay to producers and 
cooperative associations pursuant to 


S 1128.73. Payment shall be made to the 
market administrator on or before the 
day prior to the dates specified in 
fi 1128.73 and such payments shall 
continue until the handler has met all 
payment obligations for three 
consecutive months. 

(c) The following conditions shall 
apply with respect to the payments 
prescribed in paragraphs (a) and (b) of 
this section: 

(1) Payments to the market 
administrator shall be deemed not to 
have been made until such payments 
have been received by the market 
administrator, and 

(2) If the date which payments must 
be received by the market administrator 
falls on a Saturday or Sunday or on any 
Monday that is a national holiday, 
payments shall not be due until the next 
day on which the market administrator's 
office is open for public business. 

(d) Payments due the market 
administrator from a cooperative 
association handler may be offset by 
payments determined by the market 
administrator to be due the cooperative 
association pursuant to fi 1128.73(c). 

(e) On or before the 25th day after the 
end of the month, each person who 
operated another order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market 
administrator an amount computed as 
follows: 

(1) Determine the quantity of 
reconstituted skim milk in filled milk in 
route disposition from such plant in the 
marketing area which was allocated to 
Class I at such plant If there is such 
route disposition from such plant in 
marketing areas regulated by two or 
more marketwide pool orders, the 
reconstituted skim milk allocated to 
Class I shall be prorated to each order 
according to such route disposition in 
each marketing area; and 

(2) Compute the value of the 
reconstituted skim milk assigned in 
paragraph (e)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the 
Class I price under this part that is 
applicable at the location of the other 
order plant (but not to be less than the 
Class Ill price) and the Class HI price. 

fi 1126.72 Payment from the producer- 
settlement fund. 

(a) On or before the 16th day after the 
end of each month the market 
administrator shall pay to each handler 
except one making payment pursuant to 
fi 1128.71(b) the amount, if any, by which 
the amount computed pursuant to 
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5 112871(aH?) exceed* the amount 
computed pursuant to f 1126.71(a)(1). 

(b) If the market administrator 
received payment from a handlerfs) 
pursuant to f 1126.71(b), he shall 
distribute such amount plus any amount 
due such handler(s) pursuant to 
paragraph (a) of this section to 
producers and to cooperative 
associations in the same manner as 
provided in $ 1128,73. In the event the 
handler fails to transmit the total 
amount due, the market administrator 
shall reduce uniformly the payments due 
to producers of such handier and 
complete such payments when the 
remaining amount is received. 

(c) if at any time the balance in the 
producer-settlement fund is insufficient 
to meet all payments pursuant to 
paragraph (a) of this section the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the appropriate 
funds are available. 

§ 1126.73 Payments to producers and to 
cooperative association*. 

(a) Except as provided in 11128.71(b) 
and paragraphs (b). (d) and (f) of thii 
section, each handler shall make 
payment to each producer from whom 
milk is received during the month as 
follows: 

(1) On or before the 28th day of each 
month, to each producer who had not 
discontinued shipping milk to such 
handler before the 25th day of the 
month, an amount equal to not less than 
the previous month's Class HI price 
multiplied by the hundredweight of milk 
received by such producer during the 
first 15 days of the month, less 
authorized deductions. 

(2) On or before the 18th day of the 
following month, an amount equal to not 
less than the appropriate uniform price 
as adjusted pursuant to |§ 1128.74 and 
1128.75 multiplied by the hundredweight 
of milk received from such producer 
during the month, subject to the 
following adjustments: 

(i) Less payments made to such 
producers pursuant to (a)(1) of this 
section: 

(ii) Less deductions for marketing 
services made pursuant to 11128.88; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer and 

(iv) Less proper deductions authorized 
in writing by such producer. Provided, 
that if by such date such handler has not 
received full payment for such delivery 
period pursuant to f 1128.72 he may 
reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payments to 
producers shall be completed thereafter 


Pot later than the date for making 
payments pursuant to this paragraph 
next following after the receipt of the 
balance due from the market 
administrator. 

(b) Except as provided in paragraph 
(f) of this section, in the case of a 
cooperative association which the 
market administrator determines is 
authorized by those producers for whom 
it markets milk to collect payments for 
their milk and which has so requested 
any handler in writing, such handier 
other than one specified in 1112871(b) 
shall on or before the 2nd day prior to 
the date on which payments are due 
individual producers pay the 
cooperative association for milk 
received during the month from those 
producers for whom it markets miik as 
determined by the market administrator 
an amount equal to not less than the 
amount due producers as determined 
pursuant to paragraph (a) of this section. 

(c) In making payments to producer 
pursuant Lo paragraph (a) of this section 
or to a cooperative association pursuant 
to paragraph (b) of this section, each 
handler shall furnish such producer or 
cooperative association with respect to 
each of the producers for whom il 
markets milk and from whom the 
handler received milk during the month, 
a written statement showing: 

(1) The identity of the handler and the 
produoer and the month to which the 
payment applies: 

(2) The total pounds, and. with respect 
to final payments, the average butterfat 
content of the milk for which payment is 
being made: 

(3) The minimum rate of payment 
required by the order and the rate of 
payment used if such rate Is other than 
the applicable minimum rate: 

(4) The amount and nature of any 
deductions from the amount otherwise 
due the producer, and 

(5) The net amount of payment to the 
producer. 

(d) Except as provided in ( 1128.71(b) 
and paragraph (0 of this section, each 
handler pursuant to § 1126.9(a). who 
receives milk from a cooperative 
association as a handler pursuant to 

§ 1228.9(c). including the milk of 
producers who are not members of such 
association, and who the market 
administrator determines have 
authorized such cooperative association 
to collect payment for their miik. shall 
pay such cooperative for such milk as 
follows: 

(1) On or before the 26th dsy of the 
month for milk received during the first 
15 days of the month, not less than the 
applicable partial payment rates 
specified for such month in paragraph 
(a)(1) of this section; and 


(2) On or before the 16th day of the 
following month for milk received during 
the month, not less than the uniform 
price as ad)usted pursuant to §§ 112874 
and 112875 less any payments made 
pursuant to paragraph (a)(1) of this 
section, 

(e) Except as provided in § 1128.71(b), 
each handler who received bulk fluid 
milk or bulk fluid cream products from h 
pool plant operated by a cooperative 
association shall pay the following 
amounts for such products to the 
cooperative association; 

(1) On or before the 28th day of the 
month, an amount determined by 
multiplying such receipts during the first 
15 days of the month by the applicable 
partial payment rates specified for such 
month in paragraph (a)(1) of this section. 
If the handler so elects, such price may 
be adjusted by the butterfat differential 
specified in | 112874 for the preceding 
month. 

(2) On or before the 18th day of the 
following month, an amount determined 
by multiplying the quantity of such 
receipts during the month that was 
clasified in each class pursuant to 

§ 1126.42(a) by the applicable class 
price, as adjusted by the butterfat 
differential specified in § 112874, less 
any payments made by the handler 
pursuant to paragraph (e)(1) of this 
section for such month. For the purpose 
of such computation, the applicable 
Class I price shall be the Class 1 price 
applicable at the transferee plant 
including the applicable administrative 
assessment rate. 

(f) If the application of § 1128.71(c)(2) 
results in a delay in payment by the 
market administrator to handlers, the 
payments prescribed in paragraphs (a), 
(b) and |d) of this section may be 
delayed by the same number of days. 

(g) If the market administrator does 
not receive the full payment required of 
a handler pursuant to § 1128.72(b), he 
shall reduce uniformly per 
hundredwieghl the payments due 
producers and cooperative associations 
for their milk received by such handler 
by a total amount not in excess of the 
amount due from such handler. The 
market administrator shall complete 
such payments on or before the next 
date for making payments pursuant to 
this section following the date on which 
the remaining payment Is received by 
such handler. 

Proposed by Schepps Dairy, Inc. 

Proposal No. 3 

Amend { 1128.10 of the current Texas 
order to add a new paragraph (f) M 
follows: 
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$ 1126.10 Pr oduce r-handler. 

• • • • • 

(f) Who purchases and sells fluid milk 
products under his own label only and 
does not package his farm production in 
private labels for distribution and sale 
by another person. 

Proposed by Southland Corporation 

Proposal No, 4 

Revise S 1128.13 of the current Texas 
order by adding a new paragraph (f) to 
read as follows; 

5 1126.13 Producer milk. 

• • • • 

(f) In a tank truck that is rejected at a 
plant due to antibiotics and is not 
physically received at the plant if the 
market administrator is notified of such 
rejection and is given the opportunity to 
verify the antibiotics. Milk that is 
rejected pursuant to this paragraph shall 
be priced at the location of the plant at 
which rejected. This paragraph shall not 
apply to the milk of the producers) 
responsible for the antibiotics. 

Proposal No.5 

Revise $ 1128.40(c)(3) and (4) of the 
current Texas order to read as follows: 

} 1126.40 Classes o! utilization. 

• • • • 

(c) • • • 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section, and producer milk that is 
rejected because of antibiotics pursuant 
to { 1128.13(f), that are disposed of by a 
Handler for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section, and producer milk that is 
rejected because of antibiotics pursuant 
to { 1128.13(f), that are dumped by a 
handler if the market administrator is 
notified of such dumping in advance and 
is given tiie opportunity to verify such 
disposition or rejection; 

• • • • • 

Proposed by the Dairy Division. 
Agricultural Marketing Service 

Proposal No. 6 

Makes such changes as may be 
necessary to make the entire marketing 
H^rt emenls and the orders conform with 
any amendments thereto that may result 
bom this hearing. 

Copies of this notice of hearing and 
Ihe orders may be procured from the 
Market Administrators, Richard E. 

Arnold, P.O. Box 45583. Tulsa, 

Oklahoma 74145, and C. E. Dunham. 

P 0. Box 29529. Dallas. Texas 75229; or 
irom the Hearing Clerk, Room 1077, 

South Building, United States 


Department of Agriculture, Washington, 
D.C. 20250, or may be there inspected. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture 
Office of the Administrator. Agricultural 
Marketing Service 
Office of the General Counsel 
Dairy Division, Agricultural Marketing 
Service (Washington Office only) 

Office of the Market Administrator. Lubbock- 
Plain view. Texas: Texas Panhandle; and 
RJo Grande Valley Marketing Areas 
Office of the Market Administrator, Texas 
Marketing Area 

Procedural matters ore not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington, D.C., on March 30, 
1983, 

William T. Manley, 

Deputy Administrator. Marketing Program 
Operations. 

(TO Doc SS-OSPS filed 4-4-05. 045 «m) 

BXUMO COOC 34T0-O2-JH 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

8CFR Parts 103 and 214 

Powers and Duties of Service Officers; 
Availability of Records; Nonimmigrant 
Classes; Temporary Alien Employees 

agency; Immigration and Naturalization 
Service, Justice. 
action: Proposed rule. 

summary: This proposed rule would 
change the application procedure of 
extension of stay for temporary workers. 
It would also allow nonimmigrant 
temporary workers (H-l and H-3) to be 
admitted to the United States for longer 
periods which are commensurate with 
the purposes of their admission. Certain 
employers would also be permitted to 
file a blanket petition to classify certain 
classes of their employees as eligible for 
Intra-company transferee visas. These 
changes will benefit the Service and the 
public by significantly reducing the 
number of extensions of stay and 
petitions which must be filed and v 
processed, and enhance compliance 
with the Act 

date: Comments must be received on or 
before May 5,1983. 


address: Please submit written 
comments in duplicate to the 
Commissioner of Immigration and 
Naturalization, Room 7100. 425 I Street 
N.W., Washington, D.C. 20536. 

FOR FURTHER INFORMATION CONTACT: 
For General Information: Stanley J. 

Kieszkiel, Acting Instructions Officer, 

Immigration and Naturalization 

Service, 425 I Street N.W.. 

Washington. D.C 20536, Telephone: 

(202) 833-3048. 

For Specific Information: Thomas E. 

Cook. Immigration Examiner. 

Immigration and Naturalization 

Service. 425 I Street. N.W.. 

Washington, D.C. 20538, Telephone: 

(202) 833-3948. 

SUPPLEMENTARY INFORMATION: This 
proposed rule would require that when 
an alien applies for an extension of stay 
under section 214 (h) or (1) of the Act 
the validity of the previously approved 
visa petition must have been extended. 
This action would formalize a procedure 
which already takes place whenever an 
extension of an H or L applicant is 
granted. This rule is necessary to clarify 
the confusion caused by the published 
precedent decision. Matter of Dacanay, 
18 L & N. Dec. 238 (BIA 1977). In 
Dacanay. the BIA ruled that a denial of 
an I-129B petition filed as an extension 
request was not appealable. The Service 
desires to clarify that the denial of an 
extension of stay request is a separata 
decision from the extension of the 
validity of a visa petition. All extension 
requests made on Form 1-539 would 
continue to be nonappealable. Denial of 
all Form 1-1298*8 would be appealable. 
The establishment of separate actions 
for the visa petition and extension of 
stay will benefit the public by ending 
any confusion as to what benefit is 
being sought, and what appeal rights are 
available. This rule would require all 
H’s and L*9 to file separate extension of 
stay requests on Form 1-539. While this 
would increase the number of these 
filings, the Service believes that proper 
enforcement of the regulations requires 
that individual applicants for extension 
be examined in the greater detail 
afforded by the information in Form I- 
539. 

The proposed rule would add 
provisions to revoke the previous 
approval of a nonimmigrant visa petition 
filed on Form I-129B. Current service 
procedures to review an approved 
petition require the filing of a motion to 
reopen by the approving officer (district 
director) under 8 CFR 103.5. The 
proposed procedure would allow for two 
types of revocation proceedings, 
automatic and on notice. Automatic 
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revocation of an approved Form H29B 
would occur when the petitioner diet, 
goes out of business, or files written 
withdrawal of the petition. The 
revocation on notice procedure would 
be initiated by the district director by 
serving a notice of intent to revoke the 
visa petiton. Upon receipt of this notice, 
the petitioner could submit evidence in 
rebuttal to the reasons for the proposed 
revocation. The district director would 
consider all evidence submitted in 
making the decision. 

The revocation on notice decision 
could be appealed to the regional 
commissioner under Part 103 of this 
chapter. When the beneficiary of a 
revoked petition is in the United States, 
a copy of the revocation would be 
furnished to the alien and an 
appropriate period in which to 
voluntarily depart the United States 
would be set 

8 CFR 214.2(h) presently limits H-l 
and H-3 petitions to a period not to 
exceed one year, reneable for longer 
periods. The proposed rule would allow 
for an initial approval period not to 
exceed two years for H-l petitions. The 
H-3 petition approvals would be granted 
for the duration of the approved training 
program. 

Experience with the administration of 
the H-l and H-3 categories of 
nonimmigrants has shown that 
extending the initial approval period 
would gnrately benefit the public 
without causing an adverse impact on 
compliance. First extension requests 
filed by the vast majority of aliens of 
distinguished merit and ability (H-l) are 
routinely granted. Upon initial approval 
of a petition for a trainee (H-3). the 
Service has determined that the stated 
length of the training program is 
appropriate; therefore, admitting an H-3 
for the length of that approved training 
program relieves the Service from 
unnecessary review of extension 
requests. 

The proposed rule would add 
definitions of three major terms 
contained in section 101{a)(15)(L) of the 
Act (8 U.S.C 1101(15)(L)J. Those terms 
are managerial capacity, executive 
capacity, and specialized knowledge. 
Administration of this section of law 
during the past twelve years has 
produced a body of administrative law 
and practice which the proposed 
definitions reflect See Matter of Raulin. 
13 I. & N. Dec. 654 (RC 1070), Matter of 
Michelin Tire. 171. A N. Dec. 248 (B1A 
1977). Matter of Pearwr. Interim 
Decision 2865 (INS 1962). and Matter of 
Colley. Interim Decision 2861 (INS 1961). 

8 CFR 214.2(1) now requires a petition 
to be submitted for each individual who 
wishes to be classified as an intra¬ 


company transferee. The approved 
petition is then forwarded to an 
American consulate where the 
beneficiary applies for an L-l visa. The 
proposed rule would provide for a 
blanket petition procedure which would 
authorize a petitioner to certify the 
eligibility of managers and executives 
for temporary transfer to the United 
States under section 101(a)(15KL) of the 
Act baaed upon the approval of a single 
petition (Form I-129B). After initial 
approval of a petition, all executives or 
managers whom the petitioner desired 
to transfer to the United States would be 
permitted to apply directly to an 
American embassy or consulate for L-l 
visa issuance. A separate visa petition 
for each individual would not be 
required. Authority to determine that the 
individual manager or executive 
qualifies under the Act and regulations 
would be vested in the consular officer. 
The authorization period would be valid 
for three years with possible extensions. 
The length of stay for the beneficiary 
would run concurrently with, but not 
exceed the validity of. the approved visa 
petition. This change would only apply 
to executives and managers under the 
intra-company transferee classifications, 
and would not include an alien 
classified as an intra-company 
transferee under “specialized 
knowledge’*. To qualify, the petitioner 
would have to produce evidence that he 
has had at least 10 approved visa 
petitions during the past year. An alien 
admitted under the blanket petition 
could be assigned to any business, 
subsidiary, or affiliate included in the 
approval of the original petition. 

This rule would also add to section 
103.1. paragraph (m)(23), the right to 
appeal the revocation of approvals of 
certain petitions, as provided in 
$ 214.2(h) and (1). 

In accordance with 5 U.S.C. 605(b). the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not if promulgated, have a significant 
economic impact on a substantial 
number of small entities. 

This rule will not be a major rule 
within the meaning of section 1(b) of 
E.0.12291. 

list of Subjects 

8 CFR Pari 103 

Administrative practice and 
procedure. 

8 CFR Pail 214 

Administrative practice and 
procedure. Aliens. Authority delegations 
(Government agencies). Employment 
Organization and functions 


(Government agencies). Passports and 
visas. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations would be 
amended to read as follows: 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS 

1. Section 103.1 would be amended by 
adding (m)(23) to read as follows: 

9 103.1 Delegation of authority. 

i * • • • 

(TO)* * ‘ 

(23) Decisions revoking approval of 
certain petitions, as provided in i 214.2. 

• • • • • 

PART 214—NONIMMIGRANT CLASSES 

2. Section 214-2 would be amended by 
revising (h)(1). (h)(6). (h)(7). (h)(8). and 
(h)(6); 0»X3a) and (h)(ll) would be 
removed, revised and designated as 
(h)(14) and (hRlO) respectively; (h)(10) 
would be redesignated as (hHll): a new 
paragraph (h)(12) would be added; and 
the former (h)(12) would be redesignated 
os (HK13J- 

Paragraph (h) would be revised to 
read as follows: 

9 214.2 Special requirements for 
admission, extension, and maintenance of 
status. 

• i • • • 

(h) Temporary employees .—(1) 
Petitions . Any alien defined in section 
101(s)(15){H) of the Act must be the 
beneficiary of an approved or extended 
visa petition filed on Form 1-129B. The 
petition must be accompanied by the 
evidence listed in paragraphs (h)(2), (3). 

• or (4) of this section. The petitioner need 
not be a United States resident 

(i) Jurisdiction. An employer shall fite 
the petition and supporting documents 
with the district director having 
administrative jurisdiction over the 
place in the United States whore the 
beneficiary will perform services or r 
receive training. If the services will be 
performed or the training will be 
received In more than one location in 
the United States, the petition must be 
filed with a Service office having 
jurisdiction over at least one of those 
areas. 

(ii) Multiple beneficiaries. An 

employermey include more than one 
beneficiary in an H petition if the 
beneficiaries wil be performing the same 
type of service or receiving the same 
type of training, applying for visas at the 
same consulate, and performing services 
or receiving training in the same Service 
district. 
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(iii) Change in employment or 
training. If an alien in the United States 
desires to perform temporary service or 
training for another petitioner, the new 
employer must file a new petition cm 
Form I-129B and the petition must 
accompany an application of an 
extension of stay. Form 1-539. If the new 
petition is approved, an extension of 
stay may be granted for the validity of 
the approved visa petition* 

• • • • • 

(3a) [Removed] 

• • • • • 

(8) Approval of petition. —(I) General. 

In adjudicating the petition, the district 
director shall consider all the evidence 
submitted, and any other evidence as he 
may independently require or obtain to 
assist his adjudication. If all the facts 
are found to be true and correct, the 
district director shall notify the 
petitioner on Form I-171C of the 
approval of the petition. An approved 
petition for an alien classified under 
section 101(a)(15)(H][i) of the Act is 
valid for the period of established need 
for the beneficiary's temporary service 
but not to exceed two years. An 
approved petition for an alien classified 
under section 101(a)(15XH)(iii) of the 
Act Is valid for the documented length of 
the approved training program. If a 
certification by the Secretary of Labor or 
his designated representative is 
attached to a petition to accord an alien 
a classification under section 
101(a)(15)(H){u) of the Act. the approval 
of the petition will not be valid beyond 
the date to which the certification is 
valid. When the certification does not 
stHte a validity period, approval of the 
petition will not exceed 1 year from the 
date on which the certification was 
issued* 

(ii) Spouse and dependents . The 
spouse and minor children of the 
beneficiary are entitled to nonimmigrant 
H classification if accompanying or 
following to join the benefidary in the 
United States. Neither the spouse nor 
children may accept employment unless 
they are the beneficiaries of an 
approved petition filed In their behalf 
and have been granted a nonimmigrant 
classification authorizing their 
employment 

(7) Denial of petition. —(i) Notice of 
intent . If an adverse decision is 
proposed on the basis of evidence not 
submitted by the petitioner, the district 
director shall notify the petitioner of the 
intent to deny the petition and the basis 
for the denial. The petitioner may 
inspect and rebut the evidence and will 
be granted a period of 20 days from the * 
date of the notice in which to do so. Any 


rebuttal material wil1 be considered in 
making a final decision. 

(ii) Notice of denial. The petitioner 
will be notified of the decision, the 
reasons for the denial, and the right to 
appeal under Part 103 of this chapter. A 
denial decision by the district director 
will set forth the pertinent facts adduced 
from the evidence considered and give 
the specific reasons for the decision in 
the light of the facts and relating 
provisions of section 101(aXl5KH) of the 
Act. 

(8) Revocation of approval of 
petition. —(i) Automatic revocation. The 
approval of any petition is automatically 
revoked if the petitioner dies, goes out of 
business, or files a written withdrawal 
of the petition. When it comes to the 
attention of the district director that the 
approval has been automatically 
revoked, the district director shall 
promptly notify the petitioner of the 
revocation by letter. 

(ii) Revocation on notice. The 
approval of a petition may be revoked if 
the beneficiary is no longer employed by 
the petitioner in the same capacity as 
specified in the petition or if the 
beneficiary is no longer receiving 
training as specified in the petition. The 
approval may also be revoked if it is 
determined that the statement of facts 
contained in the petition was not true 
and correct If the district director finds 
that any of the above are true, a notice 
of intent to revoke will be sent to the 
petitioner. The petitioner may submit 
evidence in rebuttal within 10 days from 
the date of the notice. Any rebuttal 
material will be considered in making 
the final decision. The petitioner may 
appeal a revocation on notice to the 
regional commissioner under Part 103 of 
this chapter. 

(9) Admission. A beneficiary may 
apply for admission to the United Stales 
only during the validity period of the 
petition. Tna authorized period of the 
beneficiary's admission will not exceed 
the date of validity of the petition. 

(10) Extension of stay. An extension 
may be authorized in increments of not 
more than 12 months each under the 
same terms and conditions that apply to 
admission. If maintaining status, the 
beneficiary may apply for an extension 
for the validity period of the approved 
visa petition by submitting Form 1-539. 
An application for an extension of stay 
on behalf of a group of beneficiaries 
covered by the same original petition 
must be filed on Form 1-539 by each 
individual alien, but only one Form 1- 
129B for extension of visa petition 
validity is required. In the case of an 
extension of stay for an alien ensemble 
performing as a group, only one Form I- 
539 is required with on attached list of 


beneficiaries. A change in the previously 
authorized employment or training 
requires the filing of a new petition by 
the prospective employer or trainer and 
the filing of an 1-539 by the beneficiary. 
The forms 1-539 and I^129B may be filed 
concurrently. For an alien defined in 
section 101(a)(lS)(H)(ti) of the Act. the 
application for extension of stay must 
be accompanied by a tabor certification 
or a notice that the certification cannot 
be made, and the alien shall not be 
granted an extension which would result 
in an unbroken stay in the United States 
for more than 3 years. An application for 
an alien athlete or entertainer, admitted 
under section 101ta)(15)(H)(ii) of the Act 
to perform services in the United States 
Virgin Islands, cannot be approved for 
extension of stay beyond a total of 45 
days. There is no appeal from the denial 
of an alien's request for an extension of 
stay filed on Form 1-539. 

(11) Effect of strike, (i) A petition to 
classify on alien as a nonimmigrant as 
defined In section 101(a)(15)(H) of the 
Act shall be denied if the Secretary of 
Labor or his designee certifies to the 
Commissioner of immigration and 
Naturalization or his designee that a 
strike or other labor dispute involving a 
work stoppage of workers Is in progress 
in the occupation and at the place the 
beneficiary is to be employed or trained 
and that the employment or training of 
the beneficiary would adversely affect 
the wages and working conditions of 
U.S. citizen or lawful resident workers. 

(ii) If a petition has been approved, 
but the beneficiary has not yet entered 
the United States to take up the 
approved employment or training, and 
the Secretary of Labor or his designee 
certifies to the Commissioner of 
Immigration and Naturalization or his 
designee that a strike or other labor 
dispute involving a work stoppage of 
workers is in progress in the occupation 
and at the place the benefidary is to be 
employed or trained, and that the 
employment or training of the 
benefidary would adversely affect the 
wages and working conditions of U.S. 
citizen or lawful permanent resident 
workers, the approval of the petition is 
automatically suspended and the 
application for admission on the basis of 
the petition shall be denied. 

(id) If a petition has been approved, 
and the benefidary has entered the 
United States to take up the employment 
or training, if the benefidary is not an 
“employee" as defined in the National 
Labor Relations Act (29 U.S.C. 152(3)). 
and the Secretary of Labor or his 
designee certifies to the Commissioner 
of Immigration and Naturalization or his 
designee that a strike or other labor 
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dispute involving a work stoppage or 
workers is in progress in the occupation 
and place of employment or training, 
and that the employment or training of 
the beneficiary would adversely affect 
the wages and working conditions of 
U.S. citizens or lawful permanent 
resident workers, the approval of the 
petition is automatically suspended. 

(iv) If a petition has been approved 
and the beneficiary has entered the 
United States to take up employment, if 
the beneficiary is an “employee" within 
the definition of the NLRA, the existence 
of a strike in the occupation at the place 
of employment shall result in suspension 
of the beneficiary's authorization to 
work, unless the employer establishes to 
the satisfaction of the Secretary of 
Labor or his designee, who in turn 
certifies to the Commissioner of 
Immigration and Naturalization or his 
designee, that less than 30 percent of the 
work force in the occupation at the 
place of employment are U.S. citizens or 
lawful permanent resident workers, 
provided that the Secretary of Labor or 
his designee also certifies that the strike 
has been authorized by a majority of 
such U.S. citizen or lawful permanent 
resident workers who voted, or a 
majority of such workers are 
participating in the strike. 

(v) As used in this section, “place of 
employment" means wherever the 
employer or a joint employer does 
business. 

(12) Extension of visa petition 
validity . A visa petition extension may 
be authorized in increments of not more 
than 12 months each, under the same 
terms and conditions that applied to the 
original approval. If there is no change 
in the previously approved visa petition, 
an extension may be requested by 
submitting Form H29B. Supporting 
documents are not required unless 
requested by the Service. 

(13) Special classes . The services of 
an entertainer beneficiary shall be 
restricted to the activity, area, and 
employer specified in the approved 
petition. Any engagement not specified 
in the original petition requires a new 
petition. A new petition is also required 
if the entertainer's services are engaged 
by a new employer or by a new agent or 
are to be performed in another area, 
except that a new petition will not be 
required for the appearance of an alien 
performer on a bona fide charity show 
without compensation,* provided, the 
alien is already in the United States 
under an approved visa petition. A show 
is not considered a "bona fide charity 
show" within the meaning of this 
subparagraph if any of the musicians, 
entertainers, or other performers receive 
compensation, including reimbursement 


for expenses, for their performance. A 
petition is not required for an 
appearance, interview, or 
demonstration, if without remuneration, 
by any nonimmigrant alien who is not 
an entertainer by occupation. A 
separate petition and fee are required 
for each group of variety entertainers 
comprising a separate and distinct act. 

(14) Use of Form I-171C, The Service 
shall notify the petitioner on Form I- 
17lC whenever a visa petition or an 
extension of a visa petition is approved 
under the H classification. The 
petitioner may furnish the Form I-171C 
to any one of the beneficiaries who 
desires to depart from and return to the 
United States within the period for 
which the visa petition is valid, but 
many not duplicate the original form 
received from the Service; however, 
additional original forms may be 
requested. A beneficiary who is required 
to present a visa for admission and 
whose visa will have expired before the 
date of his or her intended return may 
use Form M71C, as stated on the form, 
to apply for a new or revalidated visa. If 
the beneficiary is exempt from the visa 
requirement, the beneficiary may 
present the original Form I-171C at the 
United States port of entry upon return 
to be considered for readmission until 
the expiration date of the validity of the 
visa petition as shown on Form I-171C. 

• • • • • 

3. In i 214.2, paragraph (!) would be 
removed in its entirety and a new 
5 214.2(1)(1) through (10) added. 
Paragraph (1) would be revised to read 
as follows: 

(1) Intra-company transferees. —(1) 
Petition . Any alien defined in section 
101(a)(15)(l) of the Act must be named 
beneficiary of an approved or extended 
visa petition filed on Form I-129B, or be 
assigned to a position identified in an 
approved blanket petition made on the 
same form. The petition must be 
accompanied by the evidence listed in 
paragraph (1)(1) (ill) of this section. The 
petitioner need not be a United States 
resident 

(i) Jurisdiction. The prospective 
employer must file a separate petition 
for each beneficiary with the district 
director having jurisdiction over the 
place in the United States where the 
beneficiary will perform the services. In 
the case of a blanket petition, the 
petition must be filed with the district 
director having jurisdiction over the 
employer's main office in the United 
States. The authority to determine the 
individual eligibility of beneficiaries 
covered by blanket petitions under this 
section is delegated to United States 
consular officers. 


(ii) Definitions. As used In this part: 

(A) "Managerial capacity" means an 
assignment within an organization in 
which the employee directs the 
organization or a customarily recognized 
department or subdivision of the 
organization, controls the work of other 
employees, has the authority to hire and 
fire or recommend those actions as well 
as other personnel actions (promotion, 
leave authorization, etc.), and exercises 
discretionary authority over day-to-day 
operations. This does not include the 
first-line level of supervision unless the 
employees supervised are managerial or 
professional. 

(B) "Executive capacity" means an 
assignment within an organization in 
which the employee directs the 
management of an organization and 
establishes organizational goals and 
policies, exercise is a wide latitude of 
discretionary decision-making, and 
receives only general supervision or 
direction from higher level executives, 
the board of directors, or stockholders of 
the business. 

(C) "Specialized knowledge" means 
knowledge possessed by an individual 
which relates directly to the product or 
service of an organization or to the 
equipment, techniques, management, or 
other proprietary interests of the 
petitioner not readily available in the 
job market. The knowledge must be 
relevant to the organization itself and 
directly concerned with the expansion 
of commerce or it must allow the 
business to become competitive In the 
market place. 

(D) "New office" means an office that 
has been in operation for less than one 
year. 

(iii) Evidence.—(A) General A 
petitioner seeking to accord an alien 
classification under section 101(aHl5HL) 
of the Act shall attach a statement to the 
petition describing the capacity in which 
the beneficiary will be employed in the 
United States. The documentary 
evidence must establish that the 
services currently performed by the 
beneficiary, and those to be performed 
in the United States, hove been and will 
be either exeuettve, managerial, or 
involve specialized knowledge. The 
statement must satisfy the requirement 
in paragraph fl)(l)(ii) of this section. If 
the petition indicates that the 
beneficiary is coming to open or to be 
employed in a newly opened office in 
the United States, the petition must be 
accompanied by evidence that sufficient 
physical premises to house the United 
States operation have been secured by 
purchase, lease, or rental, and the 
petitioner has sufficient resources to 
remunerate the beneficiary. An 
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individual petition is required in the 
case of all petititiona involving new 
office*. 

(B) Individual petition. A petition 
must be accompanied by evidence of the 
corporate interrelationship between the 
foreign company and the United States* 
based company in order to establish 
existence of the interrelationship 
described in section 101(a)(15KL) of the 
Act A statement explaining the 
temporary need for the beneficiary's 
services must also accompany the 
petition. 1/ the beneficiary is an owner, 
operator, or major stockholder of the 
company, the petition must be 
accompanied by evidence that the 
beneficiary's services are to be used for 
a temporary period and also include 
evidence that the beneficiary will be 
transferred to an assignment outside the 
United States upon completion of the 
temporary services in the United States. 

(C) Blanket petitions. A petitioner 
may file a blanket petition if it has 
transferred at least 10 managerial or 
executive beneficiaries to the United 
States during the previous 12 months. 
The petition must be accompanied by 
evidence that this requirement has been 
met. The petition must also be 
accompanied by evidence of the 
corporate interrelationship of all foreign 
and domestic entities which the 
petitioner identifies in the petition and a 
list of the positions to which its 
executives or manager may be assigned 
in the United States. If an organization 
will identify more than 10 positions, the 
petitioner may furnish a description of 
its personnel structure and Identify the 
level above which it will or may seek to 
transfer managers or executives. 
Qualified employees who are being 
transferred into managerial and 
executive positions identified In the 
approved blanket petition shall apply 
directly to an American embassy or 
consulate for visa issuance without 4 
being named in an individual visa 
petition. A beneficiary of a blanket 
petition may be admitted as a manager 
or executive with any organization or 
division named in the approved visa 
petition. When the beneficiary of a 
revoked petition Is in the United States, 
a copy of the revocation shall be 
furnished to the alien with a date on 
which to depart the United States. 

(2) Certification of documents by 
attorneys. A copy of a document 
submitted in support of a visa petition ’ 
filed pursuant to section 214{c) of the 
Act and { 214.2(1) of this part may be 
accepted, without the original if the 
copy bears a certification by an 
attorney, typed or rubber-stamped in the 
language set forth in { 204.2(h) of this 


chapter. However, the original document 
shall be submitted if requested by the 
Service. 

(3) Approval of petition. —ft) General 
The district director shall notify the 
petitioner on Form 1-171C upon 
approval of a visa petition filed on Form 
I-129B. An individual petition approved 
under this paragraph is valid for the 
period of established need for the 
beneficiary's temporary services, not to 
exceed three years. A blanket petition 
approved under this paragraph is valid 
for a period of three years from the date 
of approval of the petition. A blanket 
petition may be approved in whole or In 
part. Only those interrelationships found 
to qualify under section 101(a)(15)(l) of 
the Act shall be approved. A petitioner 
may utilize the services of a beneficiary 
in any qualifying executive or 
managers! position and for any 
company found qualified In the blanket 
petition. 

(ii) Spouse and dependents . The 
spouse sod unmarried minor children of 
the beneficiary are entitled to the same 
nonimmigrant classification if 
accompanying or following to Join the 
beneficiary in the United States. Neither 
the spouse nor children may accept 
employment unless they are the 
beneficiaries of an approved petition 
filed in their behalf and have been 
granted a nonimmigrant classification 
authorizing their employment. 

(4) Denial of petition .— (i) General A 
petition denied in whole or fn part may 
be appealed to the regional 
commissioner under Part 103 of this 
chapter. 

(ii) Individual petition. If an individual 
petition is denied, the petitioner will be 
notified of the denial, the reasons for the 
denial and of the right to appeal on 
Form 1-292. 

(ill) Blanket Petition. If a blanket 
petition is denied in whole or in pari the 
petitioner shall be notified of the 
decision and the reasons for the denial 
in part resulting from a finding that 
some of the claimed inter-company 
relationships and/or positions do not 
qualify under section 101 (a) (15) (l) of 
the Act The district director shall 
forward the denial along with Form I- 
171C. Notice of Approval when the 
petition is denied in pari Form M71C 
shall list those Inter-company 
relationships and positions which were 
found to qualify. If the decision of the 
district director is reversed on appeal a 
new Form I-171C shall be furnished to 
the petitioner to reflect the changes 
made as a result of the appeal. 

(5) Revocation of approval of 
petitions.—[\) Automatic revocation. 

The approval of any petition is 


automatically revoked if the petitioner 
dies, goes out of business, files a written 
withdrawal of the petition, or fails to 
report any change which would alter 
qualifying business Inter-relationships, 
or the qualifying executive or 
managerial duties of the beneficiary. 

(ii) Revocation on notice. The 
approval of a petition may be revoked if 
the ownership and control of the related 
businesses are altered, and the inter¬ 
relationship or employment of the 
beneficiary no longer qualify under 
section 101(a[15) (L) of the Act The 
petitioner shall notify the Service of any 
changes in the relationships between 
authorized companies and any changes 
to the employment of the beneficiary. If 
the district director's review of the 
change finds that the inter-relationship 
or employment is no longer eligible 
within the meaning of section 101(a) (15) 
(L) of the Act. a notice of intent to 
revoke shall be sent to the petitioner. If 
an inter-relationship previously 
approved under a blanket petition is 
found to no longer qualify, a notice of 
intent to revoke only that portion of the 
petition affected by the determination 
shall be sent to the petitioner. Upon 
receipt of the notice, the petitioner may 
submit evidence in rebuttal of the 
reasons for the proposed revocation. 

The district director will consider all 
evidence in making the decision. If the 
petition is revoked in part, the 
remainder of the petition shall remain 
approved and o revised Form 1-171C 
shall be sent to the petitioner with the 
revocation notice. The petitioner may 
appeal a revocation on notice to the 
regional commissioner under Part 103 of 
this chapter. 

(5) Admission. A beneficiary may 
apply for admission to the United States 
only during the validity period of the 
petition. The authorized period of the 
beneficiary's admission shall not exceed 
the date of validity of the petition. 

(7) Extension of stay. An alien 
classified under section 101(a) (15) (L) Of 
the Act shall for an extension of stay on 
form 1-539. The Form 1-539 must be 
accompanied by a statement of 
continued need signed by an authorized 
company representative. Extensions of 
stay may be authorized in increments 
not to exceed 12 months for a 
beneficiary of an individual petition and 
not exceed 36 months for an alien 
admitted under a blanket petition 
authorization. No extension will be 
granted to exceed the validity of the 
approved petition. The same terms and 
conditions authorizing the approval of 
the petition and admission of the 
beneficiary shall apply. However, an 
alien admitted under the authority of an 
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approved blanket petition may be 
reassigned to any business in a 
managerial or executive position 
included in the approval of the blanket 
petition without referral to the Service. 
The application for extension of stay for 
a beneficiary of an approved blanket 
petition must be filed with the Service 
office that approved the original visa 
petition. The spouse and unmarried 
minor children of an L-l beneficiary 
may be included in die extension 
application and given extensions of stay 
to the same date as the beneficiary. A 
new Form I-171C shall be sent to the 
applicant if the extension iB approved. 
There is no appeal from the denial of an 
extension of stay. Form I-129B may be 
filed concurrently for extension of visa 
petition validity. 

(8) Extension of visa petition validity. 
An individual petition may be extended 
in increments of not more than 12 
months each by submitting Form I-129B 
if all existing conditions in the original 
approval remain the same. Supporting 
documents are not required unless 

reqnested by the Service. A blanket 
petition may be extended for an 
additional three year period by 
submitting a Form I-129B with the file 
number of the previously approved 
petition. Supporting documents are not 
required if all existing business 
relationships and authorized positions 
remain the same. When listed 
organizations or positions are to be 
amended, a revised petition must be 
filed on Form 1-129B. Form I171C must 
list alJ qualifying inter-company 
relationships which have qualified 
under this part. 

(9) Labor disputes. A petition will be 
denied if a strike or other labor dispute 
involving a work stoppage or layoff of 
employees is In progress in the 
occupation and at the place the 
beneficiary is to be employed. If the 
petition has already been approved, the 
approval of the beneficiary's 
employment is automatically suspended 
while the strike or other labor dispute is 
In progress. 

(10) Use of Form I-171C. The Service 
shall notify the petitioner on Form l- 
171C upon approval of a visa petition 
filed on Form I-129B. The Form I-171C 
will include the name of the beneficiary 
or. In the case of a blanket petition, will 
identify the positions and organizations 
included in the petition. Each alien 
seeking a visa to occupy a position 
named in an approved blanket petition 
must submit a copy of Form I-171C with 
a letter from the petitioner which 
identifies: the position and organization 
from which the employee is transferring, 
the new organization and position to 


which the employee is destined, and a 
description of the employee's actual 
duties and salary under both the new 
and former positions. The employer of a 
beneficiary named in an individual visa 
petition may request the Sen ice to issue 
an original Form I-171C to the employee 
to facilitate entry into the United States 
for a beneficiary who does not require a 
nonimmigrant visa. The original Form I- 
171C may be retained by the beneficiary 
and presented for entry during the 
validity of the petition; provided, the 
beneficiary is entering or reentering the 
United States to resume the same 
employment with the same petitioner 
within the validity period of the petition. 
However, and L-l beneficiary admitted 
under the authorization of blanket 
petition may be readmitted even though 
reassigned to a different managerial or 
executive position or organization 
named on the Form I-171C. The orginol 
Form I-171C received from the Service 
may only be duplicated by employers 
who have approved blanket petitions; 
however, additional forms may be 
requested by individual petitioners. 

• • • • • 

(Secs. 103. 214. Immigration and Nationality 
Act as amended: 8 U.S.C. 1103.1184) 

Dated: March 3.1983. 

Gerald R. Ki«o, 

Deputy Commissioner. Immigration and 
Naturalization Service . 

[FK Doc 83-S7Z7 PUed 4-1-4*. 445 am) 

BUJJtta COOt 4410-10-41 


CIVIL AERONAUTICS BOARD 
14 CFR Part 320 

[Procedural Regulation Dockot 41303; PDR- 
83J 

Procedures for Awarding Japanese 
Charter Authorizations 

March 29.1983. 

agency: Civil Aeronautics Board. 
action: Notice of proposed rulemaking. 

summary: The CAB is proposing to 
amend its transfer and penalty 
provisions for transfer or nonuse of 
authorizations for charter flights to 
)apan. CAB rules now penalize an 
excessive transfer of "grandfather" 
authorizations and nonuse of any 
authorizations in a given year by taking 
back a number of authorized flights in 
future years. The proposal would allow 
carriers to return unused authorizations 
for the allotment year beginning October 
1,1982. for Board redistribution. 
"Grandfather" allocations so returned 
would not be penalized. The proposal is 
in response to a petition from The Flying 
Tiger Line, and is intended to allow the 


maximum use to be made of these 
limited charter authorizations. 
dates: Comments by April 28,1983. 
Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List 
by: April 12, 1983. 

The Docket Section prepares the 
Service List and sends it to each person 
listed on it, who then serves comments 
on others on the list 
address: Send comments to Docket 
41303, Docket Section. Civil Aeronautics 
Board, Room 714.1825 Connecticut 
Avenue, N.W., Washington. D.C. 20428. 
FOR FURTHER INFORMATION CONTACT: 
George Wellington. Bureau of 
International Aviation. 202-673-5878; or 
)oBeph Brooks. Office of the General 
Counsel. 202-873-5442. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. N.W., Washington, D C. 20428. 
SUPPLEMENTARY INFORMATION: in this 
notice of proposed rulemaking, the 
Board is asking for comment on a 
proposal to amend the transfer and 
penalty provisions of its rules allocating 
charter authorizations to Japan. The 
proposal would allow those carriers 
receiving authorizations under the rule 
to return them unused to the Board 
without penalty for the allocation year 
beginning October 1,1982. and ending 
September 30.1983. 

Background 

By PR-251 (47 FR 43352. October 1. 
1982) we adopted 14 CFR Part 320, 
Procedures for Awarding Japanese 
Charter Authorizations, which 
established procedures for allocating 
among U.S. carriers 300 yearly one-way 
charter flights to which the United 
States Is entitled under the terms of an 
interim aviation agreement with Japan. 
This agreement was first set forth in a 
June 4.1982, Record of Consultations 
and made effective in a September 7, 
1982. Memorandum of Understanding. In 
adopting the rule, we stated that it may 
be modified should there be undesirable 
consequences for the public interest. 

The rule provides that certificated 
carriers with a recent history of charter 
operations in the Japan market receive 
"grandfather" allocations of a certain 
number of those 300 charters, based 
upon the level of their recent operations. 
The remaining flights are awarded under 
the rule through a lottery open to all U.S. 
carriers holding authority in the market 
and having the operational capability to 
serve Japan. 

The rule imposed a penalty on 
excessive transfers of grandfather 
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authorizations. It required carriers that 
transfer more than ten percent of their 
•‘grandfather” authorizations in any year 
to forfeit one flight in each future year 
for each flight transferred above the ten- 
percent threshold. The rule further 
placed a penalty on the nonuse of 
authorizations received from any source 
by requiring a forfeiture in future years 
of two flights for every one not used 
(•‘year” refers to Japan charter allotment 
periods running from October 1 to 
September 30). The rule did permit 
"grandfather” authorizations to be 
returned without penalty within 2 days 
of receipt 

On February 23.1963, The Flying Tiger 
Line Inc. (FTL) filed a petition for 
rulemaking in which it requests that we 
modify Part 320*s provisions for transfer 
of charter authorizations. FTL stated 
that U.S. carriers hove not to date made 
extensive use of the Japan charter 
authorizations awarded to them. FTL 
contended that current economic 
conditions have lessened the demand 
for U.S.-fapan passenger charters, and 
that the transfer and penalty provisions 
of Part 320 have acted as a disincentive 
for carriers holding "grandfather" 
authorizations to transfer them to other 
carriers. FTL further stated that it 
believed most carriers holding 
authorizations, from either the lottery or 
as a "grandfather" authorization, will 
not be able to use the majority of them 
this year, but that there may be other 
carriers which, If they could obtain the 
necessary authorizations, might be able 
to mount a successful charter program to 
japan within the six months remaining 
for this year's authorization. 

FTL slated that in order to prevent the 
waste of a substantial number of first- 
year authorizations, we should amend 
Part 320 to provide a ‘•window” period 
during which carriers holding 
authorizations may, without incurring 
penalty, turn in those they do not plan to 
use. FTL proposed that we then 
redistribute these authorizations through 
a lottery or by other means. 

FTL also proposed that the rule 
provide for this return and redistribution 
process each year (rather than just the 
first year) that the rule is in effect 

Answers 

Answers to FTL*s petition have been 
filed by Arrow Airways and Capitol Air, 
Airlift international Transamerica 
Airlines, and the Department of 
Transportation. The Board grants DOTs 
motion to file a late comment 

Arrow and Capitol opposed the 
petition. They stated that FTL*s main 
purpose is to be relieved of the penalty 
provisions of Part 320 which, in adopting 
the rule, we found to be warranted. 


They further argued that FTL has not 
shown that its proposal would result in 
the operation of any additional U.S.- 
Japan charters, and that the insulation 
of FTL and other "grandfather” carriers 
from the penalty provisions, with no 
countervailing public benefit is not in 
the public interest. 

Arrow and Capitol stated that the 
purpose of the penalty on excessive 
transfers of "grandfather" 
authorizations is to provide for their 
general redistribution to other carriers in 
future years. In recognition of the fact 
that a carrier transferring large numbers 
of authorizations will not need its full 
allocation in later years. The carriers 
stated that FTL's proposal, if adopted, 
would eliminate this desirable 
reallocation process and could result in 
"grandfather” carriers retaining, in 
future years, allocations in excess of 
those needed to maintain the level of 
their recent operations. Further, the 
carriers argued that FTL does not claim 
that its authorizations cannot be 
transferred, but only that there is a 
"Disincentive** to do so. In addition, they 
contended, the FTL proposal shifts the 
penalties for nonuse from it to others, 
since it appears under the proposal that 
the penalty for nonuse after re¬ 
distribution would remain in effect. 

Arrow and Capitol also stated that if. 
as FTL asserts, demand for U.S.-Japan 
charters is less than anticipated and a 
large number may go unused, we should 
not make limited changes in the rule, but 
should re-examine our charter allocation 
process in its entirety. Finally, the 
carriers stated that any such re¬ 
examination should not take place until 
final disposition of their and Airlift's 
petitions for review of the rule now 
pending in the Court of Appeals for the 
District of Columbia Circuit. Arrow 
Airways . Ina, Capitol Air, Inc. and 
Airlift International Inc. v. Civil 
Aeronautics Board 1 D.C Cir., case nos. 
82-2188, 82-2392. 

Airlift also urged that we defer action 
on FTL's petition until final action by 
the Court of Appeals. 

Transamerica supported FTL’s 
proposal and stated that the problems 
U.S. carriers have experienced in 
operating U.S.-Japan charters have been 
exacerbated by the refusal of Japan to 
permit the carriage of U.S.- and Japan- 
originating traffic on the same aircraft. 

The Department of Transportation 
(DOT1 generally supported FTL’s 
petition on the condition that CAB data 
show that Japan charter authorizations 
are not being used DOT stated that 
even though Part 320 imposes penalties 
for, nonuse and gives some flexibility for 
carriers to turn-back "grandfather” 
authorizations, the rule was based on 


the assumption that demand for the 
authorizations would exceed their 
supply, and on the intensity of the 
carriers interest In the market. If this 
assumption is not correct, DOT believes 
that the Board should reexamine its 
allocation system. 

Proposal 

In adopting the rule, we anticipated 
that there would be considerable 
demand for Japan charter 
authorizations, as evidenced both by the 
historic levels of charter operations in 
the U.S.-Japan market as well as by the 
intense interest expressed by U.S. 
carriers in the market and in the 
proposed rule. The carriers receiving 
grandfather awards also appear to have 
had the same view—none exercised its 
right under section 320.11(c) to turn back 
any "grandfather" authorizations. 
Further, all the "grandfather” carriers 
elected to seek additional authorizations 
in the lottery. 

It now appears that our expectation of 
demand for Japan charter authorizations 
may have been incorrect, and that the 
authorizations may have less value than 
we originally thought at least for the 
first year’s allotment of charters. Few 
authorizations have been used to date, 
as FTL stated. Less than 20 
authorizations have been used by U.S. 
carriers. Further, we have not received 
notice of the transfer among carriers of 
any authorizations. 

In light of these circumstances, we are 
concerned that a number of these 
authorizations may not be used, and 
believe that we should take additional 
measures to facilitate the transfer of 
unwonted authorizations to other 
carriers that may be able to use them. 
Our goal in developing these rules has 
always been to ensure that all of the 
charter authorizations are used each 
year. 

We are concerned that the present 
transfer and penalty provisions may 
have an undesirable side effect. 
Specifically, they may cause carriers, in 
an effort to avoid a penalty, to hold 
unneeded "grandfather” authorizations 
until late in the year in the hope that 
they can use them, rather than transfer 
them to carriers which can use them 
now. Then, if not able to use them at 
that time, the carriers could otherwise 
dispose of them in a way inconsistent 
with the public interest objectives of the 
rule. Such an action would undercut the 
penalty system andmiay result in a 
number of these authorizations 
ultimately going unused at the end of the 
year If insufficient business 
materializes. 
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It therefore appears that our penalty 
provisions could contribute to Japan 
charter authorizations being wasted. 
This was obviously not our intent in 
adopting the provision. In an effort to 
correct this potential problem, we are 
proposing to amend Part 320 to: 

(1) Permit carriers holding 
authorizations to return, for this 
allocation year, unwanted 
authorizations to use for reallocation, 
without penalty, and (2) allow 
redistribution of these returned 
authorizations through a lottery for use 
this year. We propose to make this 
“turn-back" provision available to both 
“grandfather" authorizations and any 
lottery authorizations which carriers 
believe they cannot use or transfer 
themselves. 

Although the transfer of a lottery 
authorization does not subject the 
transferring carrier to a penalty under 
Part 320, the carrier would be penalized 
if it allowed an authorization to expire 
unused at the end of the year. Thus, 
under our proposal, a carrier foreseeing 
that it would be unable to use an 
authorization, and unable to find 
another carrier to which to transfer that 
authorization, could avoid penalty by 
returning it to us in this allotment year. 
The penalties would remain in effect 
after this turn-back period Because the 
turn-back and government redistribution 
would occur in the middle of the 
allotment year. Arrow's and Capitol's 
concern about a shifting of penalties 
should be lessened 

This proposal does not guarantee that 
these reallocated authorizations will be 
used, as Arrow and Capitol argued 
However, if the market is as depressed 
as FTL and Transamerica allege, we 
believe that carriers are somewhat more 
likely to accept and use authorizations 
that they receive free through a 
government lottery than they would be 
if required to search for and purchase or 
trade for them among their competitors 
in the open market. We would thus like 
to have comment on the state of the 
charter market and the effect on it. as 
well as the effect on this proposal, of the 
commingling difficulties stated by 
Transamerica. If the market is that 
depressed, even a government 
allocation may not help in making sure 
that allocations are used. 

We believe that the proposed 
arrangement would give carriers holding 
Japan charter authorizations the ability 
to assess their need far the 
authorizations they have been allotted 
and would facilitate, if any demand 
exists, the redistribution of 
authorizations. We are not proposing to 
prohibit carriers from selling unneeded 
authorizations if they choose and are 


able to (and we anticipate that they 
would do so if the demand for them 
increases). We believe, however, that 
this mechanism would give carriers 
increased flexibility in their efforts to 
use these authorizations in an effective 
manner under any conditions of demand 
for the flights. 

We specifically request comm enters 
to give us their views on the need for a 
government reallocation system. We 
also request carriers holding Japan 
charter authorizations to give us their 
best estimates of the number of flights 
they might return if we adopt this 
amendment. 

The Board is proposing that this turn¬ 
back window be implemented only for 
this allocation year. The lack of demand 
for these charters might be a short-term 
phenomenon. Further, as explained 
below, the Board will shortly begin a 
complete re-examination of the Japan 
charter procedures. 

We acknowledge Capitol's and 
Arrow's and DOT* view that a full- 
scale re-examination of Part 320's 
allocation procedures is warranted. The 
charter agreement with Japan is new, 
and the procedures set up to implement 
the granting of Board authority are 
novel. We believe that this request for a 
change in our procedures shows a need 
to reexamine them. The rule provides, in 
section 320.4(b)(3). for an 18-month 
review of the operation of the charter 
procedures. We are proposing to change 
paragraph (b)(3) to call for a review of 
the rule not later than 18 months from 
adoption. We intend to begin this review 
shortly. 

As an additional matter, we are not at 
this time persuaded that we should 
defer action on this petition pending 
judicial review of our action adopting 
Pari 320. If the proposed amendment is 
adopted, we wUl submit the final rule to 
the Court for review prior to its effective 
date. 

Method of Redistribution 

In PR-251 we stated our preference to 
rely on market forces to direct through 
the transfer mechanism, authorizations 
to carriers best able to use them and 
able to pay the best price for them. Here, 
however, we appear to be faced with a 
situation where the value of 
authorizations may be relatively small, 
and where market forces may not be 
sufficiently strong to Induce 
reallocation. We have tentatively 
decided that in this instance, a lottery 
represents the most equitable and 
efficient means of reallocating these 
authorizations. We are proposing a 
lottery similar to the one already held 
under Part 320, open to any carriers 


meeting the eligibility standards of the 
rule. 

Carriers wishing to return flights 
would, under our proposal do so in two- 
flight (one round-trip) blocks. Carriers 
bidding for these flights in the lottery 
would also bid in two-flight blocks, with 
no maximum bid size. If the number of 
bids received from interested carriers is 
less than the number of authorizations 
available, we propose to dispense with 
the lottery, award the authorizations to 
the bidding carriers, and distribute the 
remainder on a first-come-first-served 
basis. 

We believe that this arrangement, 
with a minimum of restrictions on the 
allocation p roce ss , would best assure 
that the flights would be reallocated 
efficiently. We are interested in carrier 
comments on this procedure, and on 
other possible ways of reallocating 
returned authorizations. 

Penalties 

We are proposing one change in the 
penalty provisions of the rule. We would 
make the “grandfather" penalty 
applicable only to those flights now 
subject to a penalty (those exceeding 10 
percent of the grandfather allotment), 
transferred by a carrier outside the 
proposed reallocation system. We do 
not agree with Capitol's and Arrow's 
assertion that this proposal would be 
contrary to our stated desire that future 
“grandfather" authorizations be 
reallocated, through our penalty 
provisions, if carriers transfer an 
excessive number of them. 

Under the assumptions used in 
adopting the rule, such as a high 
demand for authorizations and that a 
certain number of carriers deserved 
special recognition of their past efforts 
in the market, if a carrier transferred a 
large number of flights it would be due 
cither to a change in that courier's 
operational plans (a business decision to 
reduce its activities in the market) or to 
that carrier's inability to compete 
effectively with other carriers operating 
U S.-Japan charters. We concluded that 
under such circumstances, if those 
carriers sold their “grandfather" 
authorizations, it would be unfair to give 
the “grandfather" carriers the same 
number of charters in later years. 

Our proposal here is based on a 
different premise—that demand for 
Japan charter authorizations may, at 
times, be low. such that carriers are not 
able to use all of them, and that a carrier 
wishing to transfer authorizations is not 
in a unique position. Thus, the desire to 
transfer would not be due to 
circumstances surrounding a particular 
carrier, but rather to market forces 
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affecting all carriers. Further, by 
retuminfl flights to us under our 
proposal, the '‘grandfather** carrier 
would be foregoing its transfer rights 
and any ensuing profit from the sale of 
its authorizations. Under these 
circumstances, we do not believe that a 
penalty is warranted 

We are not proposing to modify the 
penalty for nonuse of authorizations. 

We believe that with the ability to turn 
back unwanted authorizations, carriers 
would have no excuse for allowing 
authorizations to expire unused at the 
end of this allocation year. The penalty 
for nonuse would also apply, under our 
proposal, to carriers receiving 
reallocated flights, if they allowed them 
to expire unused 

Finally, for the reasons explained in 
setting a shortened comment period if 
this rule is adopted, we will act quickly 
to implement it Interested carriers 
should prepare to also act promptly if 
the rule is mad# final. 

Comment Period 

In light of the need to conduct any 
reallocation promptly, comments on this 
notice of proposed rulemaking will be 
due 21 days after publication in the 
Federal Register. The charter 
authorizations distributed under Part 
320 expire on September 30 of each year. 
Because the peak season for passenger 
charters is rapidly approaching any rule 
change of this nature would hove to be 
made quickly so that carriers can plan 
charter programs and attract passengers 
if the charter authorizations are to be 
used For this reason, the Board finds 
good cause to conduct this rulemaking 
on an expedited basis with a 21-day 
comment period. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C. 605(b), as 
added by the Regulatory Flexibility Act. 
Pub. L 96-354, the Board certifies that 
none of the proposed changes, if 
adopted will hove a significant 
economic impact on a substantial 
number of small entities. None of the 
direct carriers eligible for participation 
in Part 320 allocations is a small 
business. Any indirect effect of the 
proposed change on charter operators, 
some of which are small businesses, 
would be marginal. 

List of Subjects in 14 CFR Part 320 

Charter flights, Reporting and 
recordkeeping requirements. Treaties. 

PROPOSED RULE 
PART 320-1 AMENDED! 

Accordingly the Civil Aeronautics 


Board proposes to amend 14 CFR Part 
320, Procedures for A warding Japanese 
Charter Authorizations, as follows: 

1. Section 320.15 would be amended 
by designating the existing paragraph as 
(a) and by adding a new paragraph (b) 
to read 

9 320.15 Unused charter authorizations. 

• t • • • 

(b) Notwithstanding paragraph (a) of 
this section, any carrier may without 
penalty return to the Board, by a date 
established by the Board any of its 
allocated authorizations that it is unable 
to use during the allocation year that 
began on October 1.1962. The returned 
authorizations under this paragraph are 
to be in two-flight (one round-trip) 
blocks, and will be redistributed under 
t 320.16. 

2. Section 320.16 would be revised to 
read: 

9 320. IS Secondary lotteries. 

(a) Any charter authorizations 
forfeited will be reallocated by the 
Board in a secondary lottery under this 
paragraph. 

(1) Secondary lotteries are open to all 
carriers that meet the eligibility 
requirements of ( 320.12(a), except for 
carriers that have forfeited one or more 
flight authorizations under § 320.15(a) 
and carriers that have transferred more 
than 10 percent of their grandfather 
authorizations under 9 320.14(c). 

(2) The Board will issue an order 
shortly after the end of each allocation 
year establishing the number of 
authorizations available to be 
reallocated, and the manner in which 
and when applications will be 
entertained. These secondary lotteries 
will be held not later than November 1 
of the following allocation year in which 
one or more charter flight authorizations 
were forfeited. 

(b) Any charter authorizations 
returned under 9 320.15(b) will be 
reallocated by the Board in a secondary 
lottery under this paragraph. 

(1) Secondary lotteries are open to 
those carriers meeting the requirements 
of paragraph (a)(1) of this section. 

(2) The Board will issue an order after 
receiving all authorizations returned 
under S 320.15(b) stating the number of 
authorizations available to be 
reallocated and setting the manner in 
which applications may be submitted. 
The secondary lottery under this 
paragraph will be held on a dale set by 
the Board. 

(3) Each application submitted under 
this paragraph shall contain bids for one 
or more two-flight (one round-trip) 


blocks. If the number of bids in 
applications is less than the number of 
authorizations available, the 
authorizations will be given to the 
bidding carriers without a lottery, and 
the remaining authorizations will be 
distributed on a first-come basis as 
directed by the Board. 

3. Paragraph (b)(3) of § 320.4 would be 
revised to read: 

9 320.4 Charter authorizations. 

• * • « • 

W" 

(3) The Board will review the 
procedures provided by this part not 
later than 18 months after adoption and 
make changes after notice and 
opportunity for public comment as 
necessary. 

• • • • • 

(Secs. 204.401,407.1102, Pub. L 85-726. as 
amended. 72 Slat 743. 754. 706. 797; 49 U-S.C. 
1324.1371.1377.1502) 

By the Civil Aeronautics Board. 1 
PhyllU T. Kaylor, 

Secretary, 

Smith. Member, Concurring and 
Dissenting: 

1 originally dissented on this scheme 
opposing the grandfathering aspects of 
the program which tended toward 
compensating incumbent carriers 
because of new competition in the 
market regardless of the intended use of 
the slots and, likewise, opposing the 
carrier's ability to sell or transfer slots 
after an Initial award which held the 
prospect of rewarding third parties who 
offered nothing to the transportation 
system at the probable expense of the 
consumer. 

However, I do advocate a window as 
proposed for carriers to return slots to 
the Board for redistribution without 
penalty provided the penalty provisions 
for non-use of slots after the reallocation 
remains. This should minimize the 
grandfathering bias and inter-carrier 
sales and exchanges while redistributing 
the rights to those more likely to use 
them. 

I agree that the distribution sy%!em 
beyond the first year should be re¬ 
examined at this time, 
lames R. Smith. 

|Ft Doc *5-41*17 Fund 4441 *45 *m| 

MUJNQ COOC S32S-41-4I 


•All Members concurred except Member Smith 
who concurred end di»*ente. tnl DJ jd the studied 
concurring end dUwrntlng *t*<rr it. 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

21 CFR Part 1301 

Fees for Registration and 
Reregistration 

agency: Drug Enforcement 
Administration. 

action: Notice of proposed rulemaking. 

summary: The Drug Enforcement 
Administration proposes to adjust its fee 
schedule for DEA registration. The 
current fee schedule has been in effect 
since 1071 and it has been determined 
that it does not adequately recover the 
Federal costs involved in the 
registration and control of 
manufacturers, distributors, and 
dispensers of controlled substances. 
date: Comments must be received on or 
before June 6.1083. 

address: Comments must be submitted 
in quintuplicate to the Acting 
Administrator. Drug Enforcement 
Administration, 1405 I Street. N.W., 
Washington, D.C. 20537, Attention: DEA 
Federal Register Representative. 

FOR FURTHER INFORMATION CONTACT: 
(oseph Trincellito, Special Assistant to 
the Deputy Assistant Administrator, 
Office of Diversion Control. Drug 
Enforcement Administration, 
Washington. D.C 20537, Telephone: 

(202) 833-1172. 

SUPPLEMENT ARY INFORMATION: The 

Controlled Substances Act of 1970 
(CSA) requires the annual registration of 
any person who manufactures, 
distributes, or dispenses a controlled 
substance. Section 301 of the CSA 
authorizes the charging of "reasonable 
fees relating to the registration and 
control of the manufacture, distribution, 
and dispensing of controlled 
substances." The fee schedule under the 
CSA was established in 1971 and has 
not changed since then. The following Is 
the current fee schedule as set forth in 
21 CFR 1301.11: 
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In 1982, the General Accounting Office 
conducted a review of the annual 
registration fees charged by DEA. 

GAO‘s findings were published in their 
report entitled, "Comprehensive 
Approach Needed to Help Control 


Prescription Drug Abuse," dated 
October 29.1982 (GAO/GGD-83-2). It 
was GAO's Ending that DEA's existing 
fee structure did not adequately recover 
the costs incurred by the Government 
The standards for "user charges" set 
forth in the Office of Management and 
Budget (OMB) Circular A-25 are 
applicable to DEA registration fees. The 
application of these standards to DEA 
registration fee schedules dearly 
indicates that an increase in the fee 
schedule is appropriate. 

GAO's calculations for the year I960, 
indicated that a fee schedule of $250 for 
manufacturers. Si 25 for distributors and 
$25 for practitioners would have been 
appropriate. DEA*s current estimates, 
based on an increase in the number of 
practitioner registrants since I960, 
indicate a similar fee structure is in 
order but with a slightly lower fee for 
practitioners. 

List of Subjects in 21 CFR Part 1301 

Administrative practice and 
procedure. Drug traffic control. Security 
measures. 


§1301.11 | Amended! 

It is proposed that 21 CFR 1301.11 be 
amended to reflect the fallowing fee 
schedule: 



The total economic impact of the 
proposed fee schedule is not expected to 
exceed $10 million annually. 
Accordingly, the Deputy Assistant 
Administrator for Diversion Control has 
determined that this proposed rule is 
"non-major" for purposes of Executive 
Order 12291. 

Pursuant to Executive Order 12291, 
Sections 3(c)(3) and 3(e)(2)(B), this 
notice of proposed rulemaking has been 
reviewed by the Office of Management 
and Budge L 

The vast majority of DEA registrants 
are considered to be small entities 
whose interests ore to be considered 
under the provisions of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq . 
However, these registrants are 
predominantly practitioners and 
pharmacies whose individual 
registration fees will be increased by 
$15.00 annually. Accordingly, pursuant 
to 5 U.S.C. 805(b), the Deputy Assistant 
Administrator has concluded that the 


proposed fee increase will have no 
significant impact upon small entities. 

Dated: March 14.1983. 

Cone R. Haiattp 

Deputy Assistant Administrator. Office of 
Diversion Control 

|F* Doe. o-oro Hi-J «~4-UL *4* 

MUJMO COOC 4410-00-* 


DEPARTMENT OF THE TREASURY 
Internal Revenue Sendee 
26 CFR Part 1 
[LR-77-80] 

Tertiary Injectant Expenses; Public 
Hearing on Proposed Regulations 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to the allowance of 
a deduction for tertiary injectant 
expenses. 

dates: The public hearing will be held 
on May 17,1983, beginning at 1&00 a.m. 
Outlines of oral comments must be 
delivered or mailed by May 3,1983. 
addresses: The public hearing will be 
held in the IJLS. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, 1111 Constitution Avenue, 

NW.. Washington. D.C. The requests to 
speak and outlines of oral comments 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (LR-77-80). Washington. D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT 

Charles Hayden of the Legislation and 
Regulations Division. Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington. 
D.C. 20224, 202-566-3935, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public bearing is proposed 
regulations under section 193 of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Friday. January 14, 
1983 (48 FR 1761). 

The rules of § 801.801(a)(3) of the 
"Statement of Procedural Rules" (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
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should submit not later than May 3. 

1983, an outline of the oral comments to 
be presented at the hearing and the time 
they wish to devote to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9t45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
latcnud Revenue. 

George H. My. 

Director, legislation and Regulations 

Division. 

[PS Ooe. aa~S*T7 P*M SO as»| 

CMLUMQ coot 4S3S-OV-H 


26 CFR Parts 1 and 4 

(LR-10O-7S) 

Foreign Tax Credit 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to the 
description of income, war profits, and 
excess profits taxes and taxes in lieu of 
such taxes imposed by foreign countries 
and possessions of the United States. 
These proposed regulations alto relate 
(o the amount of these foreign taxes 
paid or accrued to the foreign country or 
U.&. possession which, subject to certain 
limitations, are creditable against U.S. 
income tax liability. This notice 
supersedes the notice of proposed 
rulemaking published on November 17. 
1980 (45 FR 75605). but does not 
supersede temporary regulations 
published on the same date (45 FR 
75647). 

date; Written comments and requests 
for a public hearing must be delivered or 
mailed by June 6.1983. These 
•mendments are proposed to be 
effective with respect to taxable years 
beginning more than 30 days after the 
date of publication of final regulations 
by a Treasury decision in the Federal 
Register, except that a taxpayer may * 
elect to apply the regulations to earlier 
open years. 

address: Send comments and requests 
for a public hearing to: Commissioner of 


Internal Revenue. Attention: CQLR:T 
(LR-106-78), Washington. D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 

Herman B. Bourn a of the Legislation and 
Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service, till Constitution Avenue, 

N.W., Washington, D.C. 20224, Attn: 
CC:LR:T, 202-566-3287, not a toll-free 
calL 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Income Tax 
Regulations (28 CFR Part 1) and the 
Temporary Income Tax Regulations 
Relating to the Creditability of Foreign 
Taxes (28 CFR Part 4) under sections 901 
and 903 of the Internal Revenue Code of 
1954. These amendments would be 
issued under the authority contained in 
section 7805 (68A Stat 917; 28 U.S.C. 
7805) of the Internal Revenue Code of 
1954. 

A notice of proposed rulemaking and 
temporary regulations relating to the 
creditability of foreign taxes were 
published in the Fodera) Register on 
November 17.1980 (45 FR 75695, 75647). 
Many interested parties commented on 
that proposal. These comments have 
been considered and taken into account 
as appropriate in the preparation of the 
proposed regulations contained in this 
document The temporary regulations 
published on November 17.1980. will 
continue in effect until final regulations 
become effective. 

Discussion 

Section 901 
Section 1.901-2 

Section 901 allows a credit for fhe 
amount of income, war profits, or excess 
profits taxes paid or accrued by or on 
behalf of a taxpayer to a foreign country 
or possession of the United States. A 
foreign levy is a creditable tax only if it 
is a tax and its predominant character is 
that of an income tax in the U.S. sense. 

A levy is 8 tax under proposed 
§ 1.901-2(a)(2) if it requires a 
compulsory payment pursuant to the 
foreign country's authority to levy taxes. 
A payment for a specific economic 
* benefit is not a tax. A dual capacity 
taxpayer (that is. a taxpayer who 
directly or Indirectly receives a specific 
economic benefit from a foreign 
government must establish under 
proposed 11901-2A the portion, if any, 
of its payment to the foreign government 
that is a payment of tax. This rule for 
dual capacity taxpayers varies from the 
rule in the current temporary 
regulations. 


Under the proposed regulations the 
predominant character of a foreign tax 
is that of an income tax in the U.S. sense 
if the foreign tax Is likely to reach net 
gain in the normal circumstances in 
which it applies. This standard, set forth 
in proposed $ 1.901-2(aK3K0« adopts the 
criterion for creditability enunciated by 
the Court of Claims in Inland Steel 
Company v.U.S,, 677 F.2d 72 (CL Cl. 
1982), Bank of America National Trust 
and Savings Association v. U.&. 459 F. 

2d 513 (CL CL 1972). and Bank of 
America National Trust and Savings 
Association v. Commissioner. 61 T.C 
752 (1974). The proposed regulations set 
forth three tests for determining if a 
foreign tax is likely to reach net gain: the 
realization test the gross receipts test, 
and the net income tesL All of these 
tests must be met for the predominant 
character of the foreign tax to be that of 
an income tax in the U.S. sense. 

Paragraph (b) (2) states that the 
realization test is met if the predominant 
character of the foreign tax is that of a 
tax imposed on income at the time or 
after the time income would be realized 
under the Internal Revenue Code. This 
test can also be satisfied if the foreign 
tax is imposed on the appreciation in 
value of certain assets or on the value of 
certain inventory property at the time of 
transfer, processing, or export but only 
if such amounts are not subject to 
foreign tax at a later time. Certain 
foreign taxes imposed on the actual or 
deemed distribution of profits also 
satisfy the realization tesL 

The gross receipts test set forth in 
paragraph (b) (3) is satisfied if the 
predominant character of the foreign tax 
is that of a tax imposed on the basis of 
gross receipts. The proposed regulations 
allow a tax imposed on a base of 
estimated gross receipts or on a base of 
gross receipts that would have resulted 
from an arm's length transaction to meet 
this standard in certain cases. 

The third test of the proposed 
regulations is whether the predominant 
character of the foreign tax is that of a 
tax on net income. Paragraph (b) (4) 
states that a tax Imposed on a base of 
gross receipts reduced by significant 
costs and expenses (including capital 
expenditures) attributable to that 
income is a tax on net income. Certain 
formulary methods of computing taxable 
income satisfy this test. A foreign tax 
may be considered to be imposed on net 
income even if no deductions are 
allowed in those few cases where the 
income is of a type (such as wages) that 
generally does not have significant 
related expenses. 

Even though a foreign tax satisfies 
these three tests, the predominant 
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character of the tax is not that of an 
income tax in the U.S. sense to the 
extent the foreign tax liability is 
dependent on the availability of a credit 
against the taxpayer's liability to 
another country. This rule is contained 
in paragraphs (a) (3) (ii) and (c). 

Under the proposed regulations, the 
tests described above are applied to 
each separate foreign levy. Paragraph 
(d) provides that a levy consists of 
separate levies if it is imposed on a base 
that differs in kind, and not merely in 
degree, for different classes of persons 
subject to the levy. Taxes imposed by 
different levels of a government are 
always separate levies. A tax imposed 
under foreign law as modified by a 
contract is a separate tax imposed on 
those persons subject to the contractual 
modification. Special rules with respect 
to levies imposed on dual capacity 
taxpayers are found in 5 1901-2A(a). 

Amounts of foreign income, war 
profits, or excess profits taxes that are 
creditable must be paid or accrued to 
the foreign country by or on behalf of 
the taxpayer. Paragraph (e) contains 
rules with respect to the amount of a 
qualifying tax that is creditable, subject 
to limitations such as those contained in 
section 904. Amounts of tax paid or 
accrued to a foreign country do not 
include amounts that are (1) reasonably 
likely to be refunded, credited, rebated, 
abated or forgiven, or (2) used directly 
or indirectly as a subsidy to the 
taxpayer, or (3) not compulsory 
payments. To the extent a taxpayer does 
not make reasonable efforts to minimize 
its foreign tax liability over time, the 
payment is not compulsory and is 
therefore not an amount of tax paid. A 
taxpayer is not required to change the 
form of a transaction in order to 
minimize its foreign tax liability. 

Paragraph (e) also provides rules with 
respect to multiple charges. If the initial 
amount of one foreign liability is 
reduced by the amount of another levy, 
the amount of the first liability that is 
paid or accrued is the excess of the 
initial liability over the other levy. This 
is the rule of Helvering v. Queen 
Insurance Co 115 F. 2d 341 (2d Cir. 
1940), cert . den. 312 U.S. 706 (1941). The 
amount of the other levy that is paid or 
accrued is not reduced due to its use as 
an offset. This rule differs from the rule 
in the current temporary regulations 
relating to income taxes used to offset 
other charges. If the taxpayer's liability 
is the greater or lesser of two amounts, 
the taxpayer is considered to pay or 
accrue only the levy for which he is 
liable for that period. Thus, if the 
taxpayer is liable for the greater of an 
income tax or an excise tax and for one 


period the Income tax liability is larger, 
the taxpayer is considered to be liable 
only for the income tax. and not for the 
excise tax, for that period. 

The proposed regulations would 
delete the rule of the temporary 
regulations regarding the accrual of 
contested foreign taxes, so that Revenue 
Rulings 58-55,1958-1 C.B. 288; 70-290. 
1970-1 C.B. 160; and 77-487,1977-2 C.B. 
479. would continue to state the position 
of the Internal Revenue Service on this 
issue. The rules of the temporary 
regulations involving advance corporate 
taxes would also be deleted because 
they apply to only one type of integrated 
tax system. The proposed regulations 
reserve a paragraph to contain more 
general rules for the treatment of taxes 
under integrated tax systems. 

Paragraph (f) contains the general rule 
that a foreign income tax can be paid or 
accrued only by or on behalf of a 
taxpayer who is liable for the amount 
under foreign law. In addition, 
paragraph (f) contains specific rules 
with respect to (1) a contractual 
agreement under which the income tax 
liability of the taxpayer is paid by 
another person, and (2) joint and several 
liability for income tax. 

Paragraph (g) contains definitions of 
the terms "paid," "foreign country." and 
"foreign levy" for purposes of 55 1.901- 
2, 1.901-2A and 1-903.1. 

Paragraph (h) contains the effective 
date provision for proposed 55 1.901-2, 
1.901-2A, and 1.903-1. Generally, the 
proposed regulations will be effective 
for taxable years beginning more than 
30 days after publication of final 
regulations. However, taxpayers may 
elect to have the final regulations apply 
to any open taxable year on a country- 
by-country basis. If the election is made 
with respect to one country, it applies to 
all levies imposed by the country and 
any of its political subdivisions for the 
year for which the election is made and 
all subsequent years. The election 
cannot be revoked. 

Section 1.901-2A 

Under proposed 5 1901-2(a)(2)(i). a 
payment to a foreign government in 
exchange for a specific economic benefit 
is not a tax. Therefore, taxpayers who 
receive a specific economic benefit (dual 
capacity taxpayers) must establish the 
portion (if any) of their payment to the 
foreign government that is tax. Rules for 
meeting this burden of proof are 
contained in 5 1*901-2A. 

Under paragraph (a)(1) of 5 1.901-2A, 
a dual capacity taxpayer is subject to 
the same levy as taxpayers not receiving 
a specific economic benefit only if the 
levy is applied, by Its terms and in 
practice, in the same manner to dual 


capacity taxpayers and to other 
taxpayers. If a single levy i9 imposed on 
both dual capacity taxpayers and other 
taxpayers, no portion of the payments 
by a dual capacity taxpayer is 
considered to be compensation for a 
specific economic benefit. 

Paragraph (b)(2) confirms that a dual 
capacity taxpayer entitled to the 
benefits of a tax treaty to which the 
United States is a party and which 
provides for the creditability of a foreign 
tax for U.S. tax purposes, may choose 
the benefits of the treaty, subject to any 
terms, conditions, and limitations 
contained in the treaty. 

Paragraph (c) sets forth the two 
methods available for dual capacity 
taxpayers (other than those subject to 
the same levy as other taxpayers and 
those claiming credit under a treaty) to 
establish the portion of a levy that is tax 
and not compensation for a specific 
economic benefit. The first method Is to 
establish by all of the relevant facts and 
circumstances, the portion, if any, of the 
levy that is not paid in exchange for a 
specific economic benefit. Neither the 
methodology of the elective safe harbor 
method described below nor the results 
that would have obtained if the safe 
harbor method had been elected may be 
taken into account as a relevant fact-or 
circumstance under this facts and 
circumstances method. 

The second method, the elective safe 
harbor method, is described in 
paragraph (c)(3). A dual capacity 
taxpayer may elect to use this method in 
accordance with paragraph (d) on a 
country-by-countiy basis. A taxpayer 
who elects the safe harbor method 
applies the formula set forth in 
paragraph (e). The formula Is intended 
to provide a credit under section 901 or 
903 for an amount approximating the 
amount of generally imposed income tax 
that would have been paid if the 
taxpayer had not been a dual capacity 
taxpayer and if the amount considered 
to be paid for the specific economic 
benefit had been deductible in 
determining the foreign income tax 
liability. An election to use the safe 
harbor method for a country Is effective 
for the taxable year for which it is made 
and all subsequent years unless revoked 
with the consent of the Commissioner of 
Internal Revenue. The making of a safe 
harbor election constitutes a waiver of 
the right to use the facts and 
circumstances method with respect to 
any levy imposed by the countries 
covered by the election. 

If a payment by a dual capacity 
taxpayer to the foreign country is 
determined to have two elements—an 
amount that is income tax or tax in lieu 
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of Income tax and an amount thot is 
paid in exchange for a specific economic 
benefit—the amount paid in exchange 
for the specific economic benefit Is 
characterized (as royalty, purchase 
price, etc.) according to the nature of the 
transaction, and that characterization 
applies for all purposes of Chapter 1 of 
the Code, except for sections 611 and 
613. 

Section 903 

Section 903 provides that the credit 
granted by section 901 shall also be 
available for a tax paid in lieu of a tax 
on Income, war profits, or excess profits 
otherwise generally imposed by a 
foreign country or U.S. possession. The 
proposed regulations under section 903 
describe these taxes. The proposed rules 
under section 901 for determining the 
amount of tax paid or accrued by or on 
behalf of a taxpayer also apply to 
section 903 taxes. 

To qualify as a tax in lieu of a tax on 
income, war profits, or excess profits, a 
levy must satisfy the definition of a tax 
in proposed § 1.901-2 (a)(2). The tax 
must also be in substitution for, and not 
in addition to, a generally Imposed 
income tax. To the extend that the 
amount of the foreign tax liability is 
contingent upon the availability of a 
credit against the amount of income tax 
owed to another country, a tax is not in 
substitution for an otherwise generally 
imposed income tax. The comparability 
requirement in temporary regulation 
§ 4.903-1 (c) is not contained in these 
proposed regulations. 

Creditability under S 1.903-1 is not 
dependent on administrative difficulty 
in applying the generally imposed 
income tax. The base of the tax need not 
bear any relation to realized net income; 
a section 903 tax may be imposed on 
gross receipts, gross income or a base 
tht bears no resemblance to income. A 
taxpayer may be entitled to credit under 
section 903 for a tax with respect to 
certain of its activities, even though the 
taxpayer is also subject to a generally 
imposed income tax on its income from 
other activities. As under section 901, 
<*uch separate levy is evaluated in its 
entirety for all persons subject to the 
tax, and the rules of $ 1.901-2A apply to 
dual capacity taxpayers. 

Withdrawal of Notice of Proposed 
R ulomuking 

The notice of proposed rulemaking 
relating to sections 901 and 903 
published in the Federal Register (45 FR 
S695) on November 171980, is hereby 
withdrawn. The temporary regulations 
published in the Federal Register (45 FR 
7 5647) on November 17, I960, continue 


in effect until final regulations take 
effect 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commission of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place wifi be 
published in the Federal Register. 

Regulatory Flexibility Act and Exocutive 
Order 12291 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment the internal Revenue 
Service has concluded that the proposed 
regulations are interpretative and that 
the notice and public comment 
procedural requirements of 5 U.S.C. 553 
do not apply. Accordingly, these 
proposed regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C chapter 8). The 
Commissioner of Internal Revenue has 
determined that this proposed rule is not 
subject to Executive Order 12291. 

Drafting Information 

The principal author of these 
proposed regulations is Herman B. 
Bouma of the Legislation and 
Regulations Division of the Office of 
Chief Counsel Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury* department participated in 
developing these regulations, both on 
matters of substance and style. 

List of Subjects 

26 CFR 1.661-1 through 1.997-1 

Income taxes. Aliens. Exports. DISC, 
Foreign investment in U.S.. Foreign tax 
credit. Sources of income. United States 
investments abroad. 

26 CFR Port 4 

Income taxes. United States 
investments abroad. Foreign tax credit 

Proposed Amendments to the 
Regulations 

The proposed amendments to 28 CFR 
Parts 1 and 4 are as follows: 


Income Tax Regulations 

PART 1— { AMENDED J 

Paragraph 1. A new ( 1.901-2 is added 
immediately after § 1.901-1 to read as 
follows: 

§1.901-2 Income, war profits, or excess 
profits tax pekJ or accrued. 

(a) Definition of income . war profits, 
or excess profits tax. —(1) In general 
Section 901 allows a credit for the 
amount of income, war profits or excess 
profits tax (referred to as “income tax" 
for purposes of this section and 
fi§ 1.901-2A and 1.903-1) paid to any 
foreign country. Whether a foreign levy 
is an income tax is determined 
independently for each separate foreign 
levy. A foreign levy is an income tax if 
and only if— 

(1) It is a tax; and 

(ii) The predominant character of that 
tax is that of an income tax in the U.S. 
sense. 

Except to the extent otherw ise provided 
in paragraphs (a)(3)(U) and (c) of this 
section, a tax either is or is not an 
income tax in its entirety, for all 
persons subject to the lax. Paragraphs 
(a), (b) and (c) of this section define an 
income tax for purposes of section 901. 
Paragraph (d) of this section contains 
rules describing what constitutes a 
separate foreign levy. Paragraph (e) of 
this section contains rules for 
determining the amount of tax paid by a 
person. Paragraph (f) of this section 
contains rules for determining by whom 
foreign tax is paid. Paragraph (g) of this 
section contains definitions of the terms 
“paid by/' “foreign country." and 
“foreign levy." Paragraph (h) of this 
section states the effective date of this 
section. 

(2) Tax .—(1) In general. A foreign levy 
is a tax if it requires a compulsory 
payment pursuant to the authority of a 
foreign country to levy taxes. A penalty, 
fine, interest or similar obligation is not 
a tax nor is a customs duty a tax 
Whether a foreign levy requires a 
compulsory payment pursuant to a 
foreign country's authority to levy taxes 
is determined by principles of U.S. Law 
and not by principles of law of the 
foreign country. Therefore, the assertion 
by a foreign country that a levy is 
pursuant to the foreign country’s 
authority to levy taxes is not 
determinative that, under U.S. 
principles, it is pursuant thereto. 
Notwithstanding any assertion of a 
foreign country to the contrary, a foreign 
levy is not pursuant to a foreign 
country's authority to levy taxes, and 
thus is not a tax to the extent a person 
subject to the levy receives (or wifi 
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receive), directly or indirectly, a specific 
economic benefit (as defined in 
paragraph (a)(2)(ii)(B) of this section) 
from the foreign country in exchange for 
payment pursuant to the levy. Rather, to 
that extent, such levy requires a 
compulsory payment in exchange for 
such specific economic benefit. If, 
applying U.S. principles, a foreign levy 
requires a compulsory payment 
pursuant to the authority of a foreign 
country to levy taxes and also requires a 
compulsory payment in exchange for a 
specific economic benefit, the levy is 
considered to have two distinct 
elements: a tax and a requirement of 
compulsory payment in exchange for 
such specific economic benefit. In such a 
situation, these two distinct elements of 
the foreign levy (and the amount paid 
pursuant to each such element) must be 
separated. No credit is allowable for a 
payment pursuant to a foreign levy by a 
dual capacity taxpayer (os defined in 
paragraph (o)(2)(ii)(A) of this section) 
unless the person claiming such credit 
establishes the amount that is paid 
pursuant to the distinct element of the 
foreign levy that is a tax. See paragraph 
(a)(2)(ii) of this section and { 1.901-2A. 

(ii) Dual capacity taxpayer* .—(A) In 
general. For purposes of this section and 
S5 1.901-2A and 1.903-1, a person who 
is subject to a levy of a foreign state or 
of a possession of the United States or 
of a political subdivision of such a state 
or possession and who also, directly or 
indirectly (within the meaning of 
paragraph (a)(2)(ii)(E) of this section) 
receives (or will receive) a specific 
economic benefit from the state or 
possession or from a political 
subdivision of such state or possession 
or from an agency or instrumentality of 
any of the foregoing is referred to as a 
“dual capacity taxpayer/' Dual capacity 
taxpayers are subject to the special 
rules of S liXtt-2A. 

(B) Specific economic benefit. For 
purposes of this section and §g 1.901-A 
and 1.903-1, the term “specific economic 
benefit" means an economic benefit that 
is not made available on substantially 
the same terms to substantially all 
persons who are subject to the income 
tax that is generally imposed by the 
foreign country, or, if there is no such 
generally imposed income tax, an 
economic benefit that is not made 
available on substantially the same 
terms to the population of the country In 
general. Thus, a concession to extract 
government-owned petroleum is a 
specific economic benefit, but the right 
to travel or to ship freight on a 
government-owned airline is not, 
because the latter, but not the former, is 
made generally available on 


substantially the same terms. An 
economic benefit includes property: a 
service; a fee or other payment; a right 
to use. acquire or extract resources, 
patents or other property that a foreign 
country owns or controls (within the 
meaning of paragraph (a)(2)(ii)(D) of this 
section); or a reduction or discharge of a 
contractual obligation. It does not 
include the right or privilege merely to 
engage in business generally or to 
engage in business in a particular form. 

(C) Pension . unemployment, and 
disability fund payments. A foreign levy 
imposed on individuals to finance 
retirement, old-age. death, survivor, 
unemployment, illness, or disability 
benefits, or for some substantially 
sumilar purpose, is not a requirement of 
compulsory payment in exchange for a 
specific economic benefit, as long as the 
amounts required to be paid by the 
individuals subject to the levy are not 
computed on a basis reflecting the 
respective ages, life expectancies or 
similar characteristics of such 
individuals. 

(D) Control of property. A foreign 
country controls property that it does 
not own if the country exhibits 
substantial indicia of ownership with 
respect to the property, for example, by 
both regulating the quantity of property 
that may be extracted and establishing 
the minimum price at which it may be 
disposed of. 

(E) Indirect receipt of a benefit A 
person is considered to receive a 
specific economic benefit indirectly if 
another person receives a specific 
economic benefit and that other 
person— 

(7) Owns or controls, directly or 
indirectly, the first person or is owned or 
controlled, directly or indirectly, by the 
first person or by the same persons that 
own or control, directly or indirectly, the 
first person; or 

( 2 ) Engages in a transaction with the 
first person under terms and conditions 
such that the first person receives, 
directly or indirectly, all or part of the 
value of the specific economic benefit. 

(3) Predominant character. The 
predominant character of a foreign tax 
is that of an income tax in the U.S. 
sense— 

(i) If, within the meaning of paragraph 
(b)(1) of this section, the foreign tax is 
likely to reach net gain in the normal 
circumstances in which it applies. 

(ii) But only to the extent that liability 
for the tax is not dependent within the 
meaning of paragraph (c) of this section, 
by its terms or otherwise, on the 
availability of a credit for the tax 
against income tax liability to another 
country. 


(b) Net gain .— (1) In general. A foreign 
tax is likely to reach net gain in the 
normal circumstances in which it 
applies if and only if the tax. judged on 
the basis of its predominant character, 
satisfies each of the realization, gross 
receipts, and net income requirements 
set forth in paragraphs (b)(2), (b)(3) and 
(b)(4), respectively, of this section. 

(2) Realizaton.—{\) In general. A 
foreign tax satisfies the realization 
requirement if, judged on the basis of its 
predominant character, it is imposed— 

(A) Upon or subsequent to the 
occurance of events (“realization 
events") that would result in the 
realization of income under the income 
tax provisions of the Internal Revenue 
Code, or 

(B) Upon the occurrence of an event 
prior to a realization event (a 
“prerealization event"), but only if the 
foreign country does not. upon the 
occurrence of a later event (other than a 
distribution or a deemed distribution of 
the income), impose tax with respect to 
the income on which tax is imposed by 
reason of such prerealization event, 
and— 

(7) The impostion of the tax upon such 
prerealization event is based on the 
difference in the values of stock, 
securities or readily marketable 
property (as defined in paragraph 
(b)(2)(iii) of this section) at the beginning 
and end of a taxable period; or 

(2) The prerealization event is the 
physical transfer, processing, or export 
of readily marketable property. 

A foreign tax that, judged on the basis of 
its predominant character, is imposed 
upon the occurrence of events described 
in this paragraph (b)(2)(i) satisfies the 
realization requirement even if it is also 
imposed in some situations upon the 
occurrence of events not described in 
this paragraph (b)(2)(i). For example, a 
foreign tax that, judged on the basis of 
its predominant character, is imposed 
upon the occurrence of events described 
in this paragraph (b)(2)(i) satisfies the 
realization requirement even though the 
base of that tax also includes imputed 
rental income horn a personal residence 
used by the owner and receipt of stock 
dividends of a type described in section 
305(a) of the Internal Revenue Code. 
However, a foreign tax based only or 
predominantly on such imputed rental 
income or only or predominantly on 
receipt of such stock dividends does not 
satisfy the realization requirement. 

(ii) Certain distributions and deemed 
distributions. A foreign charge meets the 
realization requirement if it is imposed, 
but only once, with respect to a 
distribution or deemed distribution of 
amounts that meet the realization 
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requirement in the hands of the person 
that, under foreign law. distributes or is 
deemed to distribute such amounts. 

(iii) Readily marketable property. 
Property is readily marketable if— 

(A) It is stock in trade or other 
property of a kind that properly would 
be included in inventory if on hand at 
the dose of the taxable year or if it is 
held primarily for sale to customers in 
the ordinary course of business, and 
(DJ It can be sold on the open market 
without further processing or it is 
exported from the foreign country. 

(iv) Examples . The provisions of 
paragraph (b)(2) of this section may be 
illustrated by the following examples: 

Example ft). Residents of country X art 
subject to a tax of 10 percent on the aggregate 
net appreciation in fair market value during 
the calendar year of all shares of stock held 
by them at the end of the year. In addition, all 
such residents are subject to a country X tax 
that qualifies as an income tax within the 
meaning of paragraph (a)(1) of this section. 
Included in the base of the Income tax are 
gains and losses realized on the sale of stock, 
and the basis of stock for purposes of 
determining such gain or loss is its cost The 
operation of the stock appreciation tax and 
the income tax as applied to sales of stock is 
exemplified as follows: A. a resident of 
country X. purchases stock in June, 1963 for 
lOOu (units of country X currency) and sells it 
ira May . 1965 for 180u. On December 31. 

1963. the stock is worth 120u and on 
December 31.1964. It is worth 155u. Pursuant 
to the stock appreciation tax A pays 2u for 
1983 (10 percent of (120u-100u)J. 3 5u for 
1904 (10 percent of (155u -120u)). and nothing 
in 1965 because no stock was held at the end 
of that year. For purposes of the Income tax 
A. must Include 0(Xi (lOOu—lOOu) In his 
income for 1965. the year of sale. Pursuant to 
paragraph (bH2)|i)(B) of this section, the 
stock appreciation tax does not satisfy the 
realization requirment because country X 
imposes a tax upon the occurrence of a later 
event (/>.. the sale of stock) with respect to 
the income that was taxed by the stock 
appreciation tax. 

Example (2). The facts are the same as in 
example (1) except that if stock was held on 
the December 3! last preceding the dale of Us 
sale, the basis of such slock for purposes of 
computing gain or loss under the income tax 
is the value of the stock on such December 
31. Thus. In 1985. A includes only 5u 
(160u - 155u) as Income from the sale for 
purposes of the income tax. Because the 
income tax imposed upon the occurrence of a 
later event (the sale) does not impose a tax 
with respect to the income that was taxed by 
the stock appreciation tax the stock 
ippredation tax satisfies the realization 
rqcuirement 

Example (3). Country X imposes a tax on 
the realized net income of corporations that 
do business In country X. Country X also 
imposes a branch profits lax on corporations 
organized under the law of a country other 
then country X that do business in country X 
The branch profits tax is imposed when 
realized net income is remitted by branches 


in country X to home offices outside of 
country X In accordance with paragraph 
fbX2)(M)of this section, the branch profits tax 
meets the realization requirement 

(3) Gross receipts .—(i) tn general. A 
foreign (ax satisfies the gross receipts 
requirement if. judged on the basis of its 
predominant character, it is imposed on 
the basis of— 

(A) Cross receipts: or 

(B) Cross receipts computed under a 
method that is likely to produce an 
amount that Is not greater than fair 
market value, in the case of— 

(7) Transactions with respect to which 
it Ls reasonable to believe that gross 
receipts may not otherwise be clearly 
reflected, such as transactions between 
related parties; or 

[2) Situations to which paragraph 
(b)(2Hi)fB) or, in the case of a deemed 
distribution, paragraph (b)(2)(H) of this 
section applies. 

A foreign tax that, judged on the basis of 
its predominant character, is imposed on 
the basis of amounts described in this 
paragraph (b)(3)(f) satisifies the gross 
receipts requirement even if it is also 
imposed on the basis of some amounts 
not described in this paragraph (b)(3)(f). 

(if) Examples. The provisions of 
paragraph (b)(3)(i) of this section may be 
illustrated by the following examples: 

Example (1). Country X impose* i 
“headquarters company tax** on country X 
corporations that serve as regional 
headquarters for affiliated nonresident 
corporations, and this tax is a separate tax 
within the meaning of paragraph (d) of this 
section. A headquarters company for 
purposes of this tax is a corporation that 
performs administrative, management or 
coordination functions solely for nonresident 
affiliated entities. Due to the difficulty of 
determining on a case-by-casc basis the 
arm's length gross receipts that headquarters 
companies would charge affiliates for such 
services, gross receipts of a headquarters 
company are deemed, for purposes of this 
lax to equal 110 percent of the business 
expenses Incurred by the headquarters 
company. It is established that this formula is 
likely to produce an amount that is not 
greater than the fair market value of arm's 
length gross receipts from such transactions 
with affiliates. Pursuant to paragraph 
MMUXBUl of this section, the headquarters 
company tax satisfies the gross receipts 
requirement 

Example (2f. County X imposes a separate 
tax (within the meaning of paragraph (d) of 
this section) on income from the extraction of 
petroleum. Under that tax gross receipts 
from extraction income are deemed to equal 
105 percent of the fair market value of 
petroleum extracted. This computation Is not 
designed to produce an amount that is not 
greater than the fair market value of actual 
gross receipts: therefore, the tax on 
extraction income does not satisfy the gross 
receipts requirement However, if the tax 
satisfies the criteria of ft 1.903-l(a). it is a tax 
in lieu of An income tax 


(4) Net income.^—(\) In general. A 
foreign tax satisfies the net income 
requirement if. judged on the basis of its 
predominant character, the base of the 
tax is computed by reducing gross 
receipts (including gross receipts as 
computed under paragraph (b)(3)(i)(B) of 
this section) to permit— 

(A) Recovery of the significant costs 
and expenses (including significant 
capital expenditures) attributable, under 
reasonable principles, to such gross 
receipts: or 

(B) Recovery of such significant costs 
and expenses computed under a method 
that is ikely to produce an amount that 
approximates, or is greater than, 
recovery of such significant costs and 
expenses. 

A foreign tax law permits recovery of 
significant costs and expenses even if 
such costs and expenses arc recovered 
at a different time thon they would be if 
the Internal Revenue Code applied, 
unless the time of recovery is such that 
under the circumstances there is 
effectively a denial of such recovery. For 
example, unless the time of recovery is 
such that under the circumstances there 
is effectively a denial of such recovery, 
the net income requirement is satisfied 
where items deductible under the 
Internal Revenue Code are capitalized 
under the foreign tax system and 
recovered either on a recurring basis 
over time or upon the occurrence of 
some future event or where the recovery 
of items capitalized under the Internal 
Revenue Code occurs less rapidly under 
the foreign tax system. A foreign tax law 
that does not permit recovery of one or 
more significant costs or expenses, but 
that provides allowances that effectively 
compensate for nonrecovery of such 
significant costs or expenses, is 
considered to permit recovery of such 
costs or expenses. Principles used in the 
foreign tax law to attribute costs and 
expenses to gross receipts may be 
reasonable even if they differ from 
principles that apply under the Internal 
Revenue Code [e.g., principles that 
apply under section 265, 465 or 861(b) of 
the Internal Revenue Code). A foreign 
tax whose base, judged on the basis of 
its predominant character, is computed 
by reducing gross receipts by items 
described in paragraph (b)(4)(i) (A) or 
(B) of this section satisfies the net 
income requirement even if gross 
receipts are not reduced by some such 
items. A foreign tax whose base is gross 
receipts or gross income does not satisfy 
the net income requirement except in 
the rate situation where that tax is 
almost certain to reach some net gain in 
the normal circumstances in which it 
applies because costs and expenses will 
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almost never be so high as to offset 
gross receipts or gross income, 
respectively, and the rate of the tax is 
such that after the tax is paid persons 
subject to the tax are almost certain to 
have net gain. Thus, a tax on the gross 
receipts or gross income of businesses 
can satisfy the net income requirement 
only if businesses subject to the tux are 
almost certain never to incur a lost 
(after payment of the tax), 

(ii) Consolidation of profits and 
losses. In determining whether a foreign 
tax satisfies the net income requirement, 
one of the factors to be taken into 
account is whether, in computing the 
base of the tax, a loss incurred in one 
nativity in a trade or business is allowed 
to offset profit earned by the same 
person in another activity in the same 
trade or business. If such an offset is 
allowed, it is immaterial whether the 
offset may be made in the taxable 
period in which the loss is incurred or 
only in « different taxable period, unless 
the period is such that under the 
circumstances there is effectively a 
denial of the ability to offset the loss 
against profit In determining whether a 
foreign tax satisfies the net income 
requirement, it is immaterial that no 
such offset is allowed if a lots incurred 
in one such activity may be applied to 
offset profit earned in that activity in a 
different taxable period, unless the 
period is such that under the 
circumstances there is effectively a 
denial of the ability to offset such loss 
against profit. In determining whether a 
foreign tax satisfies the net income 
requirement, it is immaterial whether a 
person's profits and losses from one 
trade or business are allowed to offset 
its profits and losses from another trade 
or business, or whether a person's 
business profits and losses and its 
passive investment profits and losses 
are allowed to offset each other in 
computing the base of the foreign tax. 
Moreover, it is immaterial whether 
foreign low permits or prohibits 
consolidation of profits and losses of 
related persons, unless foreign law 
requires separate entities to be used to 
carry on separate activities in the same 
trade or business, if foreign law requires 
that separate entities carry on such 
separate activities, the determination 
whether the net income requirement is 
satisfied is mode by applying the same 
considerations as if such separate 
activities were carried on by a single 
entity. 

(in) Carryovers. In determining 
whether a foreign tax satisfies the net 
income requirement it is immaterial, 
except as otherwise provided in 
paragraph (b)(4)(h) of this section. 


whether losses incurred during one 
taxable period may be carried over to 
offset profits incurred tn different 
taxable periods. 

(iv) Examples. The provisions of this 
paragraph (b)(4) may be illustrated by 
the following examples: 

Example ft). Country X imposes am income 
lux on corporations engaged in basinets tn 
country X; however, that income tax it not 
applicable to banka. Country X also imposes 
a tax (ihs “bank tax**) of 1 perexmt on the 
gross amount of interest income derived by 
banks from branches in country X no 
deductions are allowed- Bonks doing 
business in country X incur very substantial 
costs and expenses (eg., interest expense) 
attributable to thetr interest tnooroe. The 
bank tax neither provides for recovery of 
significant costs and expenses nor provides 
any allowance that significantly compensates 
for the lack of such recovery. Since inch 
banks srt not almost certain never to incur s 
loss on their interest income from branches in 
country X the bank tax does not satisfy the 
net income requirement However, If the tax 
on co rp o rations is generally imposed, the 
bank tax satisfies the criteria of 4 l.TO-lfn) 
and therefore is s tax in lieu of sn income 
tax. 

Example (2). Country X law Imposes an 
income tax on persons engaged in business in 
country X The base of that tax is realized net 
Inr^r^n attri b uta ble under reasonable 
principles to such business. Under the tax 
law of country X. a bank is not considered to 
be engaged in business in country X unless it 
has a branch In country X and Interest 
income earned by a bank from « loan to a 
resident of country X Is not considered 
attributable to business conducted by the 
bank in country X unless s branch of the 
bank in country X performs certain 
significant enumerated activities, such as 
negotiating the loon. Country X also Imposes 
a tax pbe “bank tax**) of 1 percent on the 
gross amount or interest Income earned by 
banks from loans to residents of oountry X If 
such banks do not engage in business in 
country X or if such interest Income Is not 
considered attributable to business 
conducted In country X For the same reasons 
as are set forth tn example (1)* the bank tax 
does not satisfy the net income requirement. 
However, If the tax on persons engaged In 
business In country X is generally imposed, 
the bank tax satisfies the criteria of 11D03- 
1(a) and therefore is a tax in heu of on 
income tax. 

Example (3). A foreign tax is imposed at 
the rate of 40 percent on the amount of gross 
wages realized by an employee; no 
deductions are allowed. Tims, the tax law 
neither provides for recovery of oosts and 
expenses nor provides any afiowaik* that 
effectively compensates for the leek of such 
recovery. Because costs end expenses of 
employees attributable to wage income are 
almost always insignificant compared to the 
gross wages realized, such costs and 
expenses will almost always not be so high 
as to offset the gross wages and the rate of 
the tax is such that, under the circumstances, 
after the tax is paid, employees subject to the 
tax are almost certain to have net gain. 


Accordingly, the tax satisfies the net income 
requirement 

(c) Soak-vp taxes. —(1) In general. 
Pursuant to paragraph |n)(3)(ii) of this 
section, the predominant character of a 
foreign tax that satisfies the requirement 
of paragraph (a)(3)[i) of this section is 
that of a income tax tn the U.S. sense 
onty to the extent that liability for the 
foreign tax is not dependent (by its 
terms or otherwise) on the availability 
of a credit for the tax against income tax 
liability to another country. Liability for 
foreign tax is dependent on the 
availability of a credit for the foreign tax 
agaiflBt income tax liability to another 
country only if and to the extent that the 
foreign tax would not be imposed on the 
taxpayer bat far the availability of such 
a credit. See also 5 1.903-l(b)[2). 

(2) Examples The provisions of 
paragraph (c)(1) of this section may be 
illustrated by the following examples: 

Example (1). Country X imposes a tax on 
the receipt of royalties from sources in 
country X by nonresidents of country X The 
tax is 15 percent of the gross amount of such 
royalties unless the recipient la a resident of 
the United States or of country A. Be C. or D, 
in which case the tax is 20 percent of the 
gross amount of such royalties, like the 
United States, each of coon tries A. B. C and 
D allows its residents a credit against the 
income tax otherwise payable to it far 
income taxes paid to other countries. Because 
the 20 percent rate applies only to residents 
of countries which allow a credit for taxes 
paid to other countries end the IS percent 
rale applies to resident* of countries which 
do not allow each a credit one-fourth of the 
country X tax would not be imposed on 
residents of the United States but far the 
availability of ouch a credit. Accordingly, 
one-fourth of the country X lex Imposed on 
residents of the United States who receive 
royalties from sources In country Xis 
dependent an the availability of a credit for 
the country X tax against income tax liability 
to another country. 

Example (21 Country Ximposes s taxon 
the realized net income derived by all 
nonresidents from carrying on a trade or 
bus mess in country X. Although country X 
law does not prohibit other nonresidents from 
carrying on business tn country X. United 
States persons arc the only noarestdenis of 
country X that carry on business in country X 
in 1994. The country X tax would be imposed 
in its entirety on a nonresident of oountry X 
irrespective of the ov*(lability of a credit for 
country X tax against income tax liability to 
another country. A cc o r d i ngly, no portion of 
that tax b dependent on the availability of 
such a credit. 

Example PI Country X imposes tax on the 
realized net Income of all corporations 
incorporated In country X. Country X allows 
a tax holiday to qualifying corpora lions 
incorporated in country X that are owned by 
nonresidents of country X. pursuant to which 
no country X tax is imposed on the net 
income of a qualifying corporation for the 
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firat ten year* of iU operation* in country X 
A corporation qualifies for the tax holiday If 
it meets certain minimum investment criteria 
and if the development office of country X 
certifies that in its opinion the operations of 
the corporation will be consistent with 
sped fled development goals of country X 
The tax office will not so certify to any 
corporation owned by persons resident in 
countries that allow a credit (such as that 
available under section 902 of the Internal 
Revenue Code) for country X tax paid by a 
corporation incorporated In country X. In 
practice, tax holidays are granted to a Urge 
number of corporations, but country X tax is 
imposed on a significant number of 
corporations incorporated in country X (eg 
those owned by country X persons and those 
which have had operations for more than 10 
yean) in addition to corporations denie a tax 
holiday because their shareholders qualify 
for a credit for the country X tax against 
income tax Liability to another country. In the 
case of corporations denied a tax holiday 
because they have US. shareholders, no 
portion of the country X tax during the period 
of the denied 10<year tax holiday is 
dependent on the availability of a credit for 
the country X tax against income tax liability 
to another country.^ 

Example (4/. The facts are the same as In 
example (3). except that corporations owned 
by persons resident tn countries that will 
allow a credit for country X tax at the time 
when dividends are distributed by the 
corporations are granted a provisional tax 
holiday. Under the provisional tat holiday, 
instead of relieving such a corporation from 
country X tax for 10 years, liability for such 
tax is deferred until the corporation 
distributes dividends. The result is the same 
as in example (3). 

(d) Separate levies.—{ 1) In general 
Far purposes of sections 901 and 903, 
whether a single levy or separate levies 
are imposed by a foreign country 
depends on U.S. principles and not on 
whether foreign law imposes the levy or 
levies in a single or separate statutes. A 
levy imposed by one taxing authority 
(eg. the national government of a 
foreign country) is always separate for 
purposes of sections 901 and 903 from a 
levy imposed by another taxing 
authority [eg. a political subdivision of 
that foreign country). Levies are not 
separate merely because different rates 
apply to different taxpayers. For 
example, a foreign levy identical to thb 
tax imposed on U.S. citizens and 
resident alien individuals by section 1 of 
the Internal Revenue Code is a single 
levy notwithstanding the levy has 
graduated rates and applies different 
rate schedules to unmarried individuals* 
married individuals who file separate 
returns and married individuals who file 
loint returns. In general, levies are not 
*-paiate merely because some 
provisions determining the base of the 
levy apply, by their terms or in practice, 
to some, but not all persons subject to 


the levy. For example, a foreign levy 
identical to the tax imposed by section 
11 of the Internal Revenue Code is a 
single levy even though some provisions 
apply by their terms to some but not all 
corporations subject to the section 11 
tax [eg. section 485 is by its terms 
applicable to corporations described in 
sections 465(a)(lKB) and 465(a)(1)(C), 
but not to other corporations), and even 
though some provisions apply in 
practice to some but not all corporations 
subject to the section 11 tax [eg. section 
811 does not in practice, apply to any 
corporation that does not have a 
qualifying interest in the type of 
property described in section 611(a)). 
However, where the base of a levy is 
different In kind, and not merely in 
degree, for different classes of persons 
subject to the levy, the levy is 
considered for purposes of sections 901 
and 903 to Impose separate levies for 
such classes of persons. For example, 
regardless of whether they are 
contained in a single or separate foreign 
statutes, a foreign levy identical to the 
tax imposed by section 871(b) of the 
Internal Revenue Code is a separate 
levy from a foreign levy identical to the 
tax imposed by section 1 of the Internal 
Revenue Code as it applies to persons 
other than those described in section 
871(b), and foreign levies identical to the 
taxes Imposed by sections 11, 541. 881. 
882.1491 and 3111 of the Internal 
Revenue Code are each separate levies, 
because the base of each of those levies 
differs in kind, and not merely in degree, 
from the base of each of the others. 
Accordingly, each such levy must be 
analyzed separately to determine 
whether it is an income tax within the 
meaning of paragraph (a)(1) of this 
section and whether it is a tax in lieu of 
an income tax within the meaning of 
paragraph (a) of § 1.903-1. Where 
foreign law imposes a levy that Is the 
sum of two or more separately 
computed amounts, and each such 
amount is computed by reference to a 
separate base, separate levies are 
considered, for purposes of sections 901 
and 903, to be imosed. A separate base 
may consist, for example, of a particular 
type of income or of an amount 
unrelated to income, eg., wages paid. 
Amounts are not separately computed if 
they are computed separately merely for 
purposes of a preliminary computation 
and are then combined as a single base. 
In the case of levies that apply to dual 
capacity taxpayers, see also { 1.901- 
2A(a). 

(2) Contractual modifications. 
Notwithstanding paragraph (d)(1) of this 
section, if foreign law imposing a levy is 
modified for one or more persons 
subject to the levy by a contract entered 


into by such person or persons and the 
foreign country, then foreign law is 
considered for purposes of sections 901 
and 903 to impose a separate levy for all 
persons to whom such contractual 
modification of the levy applies, as 
contrasted to the levy as applied to all 
persons to whom such contractual 
modification does not apply. In applying 
the provisions of paragraph (c) of this 
section to a tax as modified by such a 
contract, the provisions of § 1.903- 
1(b)(2) shall apply. 

(3) Examples. The provisions of 
paragraph (d)(1) of this section may be 
illustrated by the following examples: 

Example (t). A foreign statute imposes a 
levy on corporations equal to the turn oi 15*4 
of the corporation’s realized net income plus 
3% of its net worth. As the levy is the sum of 
two separately computed amounts, each of 
which Is computed by reference to a separate 
base, each of the portion of the levy based on 
income ond the portion of the levy based on 
net worth Is considered, for purposes of 
sections 901 and 903, to be separate levy. 

Example (2). A foreign statue imposes a 
levy on nonresident alien Individuals 
analogous to the taxes imposed by section 
871 of the Internal Revenue Code. For the 
tame reasons as set forth in example (1), 
each of the portion of the foreign level 
analogous to the tax imposed by section 
871(a) and the portion of the foreign level 
analogous to the tax imposed by sections 871 
(b) and 1. is considered, for purposes of 
sections 901 and 903. to be a separate levy. 

Example (3). A single foreign statute or 
separate foreign statutes impose a foreign 
levy that is the sum of the products of 
specified rates applied to specified bases, os 
follows: 


Bum 


Not tooome 

Net tncom# from ntinufacMVig 
Net room* %orr» toefotcai wycn _ 


nti rvjomm wqch fM 

AS o*m net income 




45 

50 

50 

45 

15 

50 


In computing each such base, deductible 
expenditures are allocated to the type of 
income they generate. If allocated deductible 
expenditures exceed the gross amount of a 
specific type of income, the excess may not 
be applied against income of a different 
specified type. Accordingly, the levy is the 
sum of several separately computed amounts, 
each of which Is computed by reference to a 
separate base. Each of the levies on mining 
net income, manufacturing net income, 
technical services net income, other services 
net income, investment net income and other 
net income is. therefore, considered, for 
purposes of sections 901 and 903. to be a 
separate levy. 

Example (4). The facts are the same as In 
example (3). except that excess deductible 
expenditures allocated to one type of Income 
are applied against other types of income to 
which the same rate applies. The levies on 























14648 


Fedora! Register / Vol. 4a No. 06 / Tuesday. April 5. 19B3 / Proposed Rules 


mining net income end other wnica no! 
income tcqjothar ere considered, for purpose* 
of sections 801 end 903. to be * tingle krvy 
since, despite u separate preliminary 
computation of the base*, by meson of the 
permitted application of excess allocated 
deductible rxpcmdiUmiet. the beset are not 
separately computed. For the same reaeon, 
the levies on manufacturing net income, 
technical services net income and other net 
income together are considered, for purposes 
of sections 901 and 903. to be a single levy. 
The levy on investment net income is 
considered, for purposes of sections 901 and 
803, to be a separate levy. These results are 
not dependent on whether the application of 
excess allocated deductible expenditure* to a 
different typo of income, as described above, 
is permitted in the same taxable period in 
which the expenditures are taken Into 
account for purposes of the preliminary 
computation, or only in a different |». g. later) 
taxable period. 

Example (5). The fact* are the same a* in 
example (9). except that exoees deductible 
expenditure* allocated to any type of income 
other than investment income are applied 
against the other types of income (including 
investment income) according to a specified 
set of priorities of application. Excess 
deductible expenditures allocated to 
investment income arr not applied against 
any other type of income. For the nans on 
expressed in example (4). all of the levies are 
together considered, for purposes of sections 
901 and 903. to be a single levy. 

(e) Amounts of income tax that is 
creditable .—(1) In general. Credit is 
allowed under section 901 far the 
amount of income tax (within the 
meaning of paragraph (a)(l) of this 
section) that is paid to a foreign country' 
by the taxpayer. The amount of income 
tax paid by the taxpayer is determined 
separately for each taxpayer. 

(2) Refunds and credits .—(!) In 
general An amount is not tax paid to a 
foreign country to the extent that U is 
reasonably likely that the amount will 
be refunded, credited, rebated, abated 
or forgiven. It is not reasonably likely 
that an amount will be refunded, 
credited, rebated, abated, or forgiven If 
the amount is not greater than a 
reasonable approximation of final tax 
liability to the foreign country. 

(ii) Examples . The provisions of 
paragraph (e)(2)(i) of this section may be 
illustrated by the following examples: 

Example (JJ. The internal law of country X 
Imposes a 25 percent tax on the gross amount 
of interest from sources in oountry X that is 
received by a nonresident of country X 
Country X law imposes the tax on the 
nonresident recipient and requires any 
resident of country X that pays such interest 
to a nonresident to withhold and pay over to 
country X 25 percent of such interest, which 
is applied to offaet the recipient’s liability for 
the Z5 pecent tax. A lax treaty between the 
United States and country X overrides kitenaJ 
law of country X and provides that country X 
may not tax interest received by a resident of 


the United States from a resident of country 
X at a rate is ex oass of 10 percent of the 
gross amount of such interest. A resident of 
the United Stales may claim the benefit at the 
treaty only by applying Tor a refund of the 
excess withheld amount (15 percent of the 
gross amount of Interest income) after the 
end of the taxable year. A a resident of the 
United States, receives a groat amount of 
lOOu (units at country X currency) of interest 
Income from so u reas in oountry X is the 
taxable year 1962. from which 2Su of country 
X lax is withheld, a files a timely claim for 
refund at the 25u excess withheld amount 
15u of the amount withheld (25u-10u) is 
reasonably likely to be refunded, therefore. 
15u is not considered an amount of tax paid 
to country X. 

Example (21 A* initial Income tax habiHty 
under oountry X law is IflOu (unite of cou ntr y 
X currency). However, under country X law 
A \ s initial income tax liability te reduced in 
order to compute its final tax liability by an 
Investment credit or 15u and a credit for 
charitable contributions of 5a. The amount of 
Income tax paid by a it OOu. 

Example (3). A computes his income tax 
liability in country X for the taxable year 
1982 as lOOu (units of country X cur re n cy), 
files a tax return on that basts, and pays lOOu 
of tax. The day after A files that return. A 
files a claim for refund of 9Qu. The difference 
between the lOOu of liability reflected in A 'a 
original return and the lOu of liability 
reflected In A‘s refund claim depends on 
whether a particular expenditure made by A 
is nondednctiMc or deductible, respect i vely. 
Based on an analysts of the country X tax 
law. Ah country X tax advisors have advised 
A that it la not clear whether or not that 
expenditure is deductible. In view of the 
uncertainty as to the proper treatment of the 
Item in question under country X lax law. no 
portion of the lOOu paid by A is reasonably 
likely to be refunded, if A receives a refund, 

A must treat the refund as required by 
section 60S (c) of the internal Revenue Code. 

Example (4( A levy of country X, which 
qualifies as on income tax within the 
meaning of paragraph {a](2) of this section, 
provides that each person who makes 
payment to country X pursuant to the levy 
wilt receive a bond to be issued by country X 
with an amount payable at maturity equal to 
10 percent of the amount paid pursuant to the 
levy. A pays 38.000u (units of country X 
currency) to country X and is entitled to 
receive a bond with an amount payable at 
maturity of 3600a It is reasonably likely that 
a refund te the farm of property (the band) 
will be made. The amount of that refund is 
equal to the fair market value of the bond. 
Therefore, only the portion of the 3flj000u 
payment tn excess of the fair market value of 
the bond te an amount of tax paid. 

(3) Subsidies. —(i) General rule. An 
amount te not an amount of income tax 
paid by a taxpayer to a foreign country 
to the extent that— 

(A) The amount is used, directly or 
indirectly, by the country to provide a 
subsidy by any means (such as through 
a refund or credit) to the taxpayer; and 

(B) The subsidy is determined, 
directly or indirectly, by reference to the 


amount of income tax. or the base used 
to compute the income lax, imposed by 
the country on the taxpayer. 

(It) Indirect subsidies. A foreign 
country te considered to provide a 
subsidy to a taxpayer if the country 
provides a subsidy to another person 
that— 

(A) Owns or controls, directly or 
Indirectly, the taxpayer or is owned or 
controlled, directly or indirectly, by the 
taxpayer or by the same persons that 
own or control, directly or indirectly, the 
taxpayer, or 

(B) Engages in a transaction with the 
taxpayer, but only if the subsidy 
received by such other person is 
determined, directly or indirectly, by 
reference to the amount of income tax, 
or the base used to compute the income 
tax. imposed by the country on the 
taxpayer with respect to such 
transaction. 

(ill) Example. The provisions of this 
paragraph (e)(3) may be illustrated by 
the following example: 

Example. Country X imposes a 3Q-paroant 
tax on interest received 1 ff nonresident 
lenders from borrowers who are resident* of 
country X and it te establish that thi* tax Is s 
tax in lieu of an income tax within the 
meaning of $ 1-803-1(*). Country X remit* to 
resident borrowers an incentive payment for 
engaging in foreign loan*, which payment is 
an amount equal to 20 percent of the interest 
paid to nonresident lenders. Because the 
incentive payment is based on such interest 
it is determined by reference to the base used 
to compute the tax in lieu of an income tax 
that is imposed on the nonresident lender. 
Under paragraph feKBRugB) of this section, 
the incentive payment te considered a 
subsidy provided indirectly to the 
nonresident lander since it 1* provided to m 
person (the borrower) that engaged in a 
business transaction with the lender and is 
based on the amount of tax in heu of an 
income tax that te imposed on the lender wtth 
respect to this transaction. Therefore, two- 
thirds (20 percent/30 percent) of the amount 
withheld by a resident borrower from interest 
payments to a nonresident lender te not tax 
in iteu of an income tax that i* paid by the 
lender under paragraph (e)(3)(i) of this 
section and § 1JJG3-I(a). 

(4) Multiple levies. —(t) In general. If. 
under foreign law, o taxpayer's 
tentative Habiity for one levy (the “first 
levy'*) te or can be reduced by the 
amount of the taxpayer s liability for a 
different levy (the "second levy"), then 
the amount considered paid by the 
taxpayer to the foreign country pursuant 
to the second levy te an amount equal to 
its entire liability for that levy, and the 
remainder of the amount paid te 
considered paid pursuant to the first 
levy. For an example of the application 
of this rule, aee example ( 4 ) of § 1J0O3- 
1(b)(3). U. under foreign law, the amount 










Federal Register / Vol. 48, No. 66 / Tuesday, April 5* 1983 / Proposed Rules 


11649 


of a taxpayer's liability is the greater or 
leaser of amounts computed pursuant to 
two levies, then the entire amount paid 
to the foreign country by tho taxpayer is 
considered paid pursuant to the levy 
that imposes such greater or lesser 
amount respectively, and no amount is 
considered paid pursuant to such other 
levy, 

(ii) Integrated tax systems . [Reserved! 

( 5 ) Noncompulsory amounts .—( 1 ] In 
general An amount paid is not a 
compulsory payment and thus is not an 
amount of tax paid, to the extent that 
th<> amount paid exceeds the amount of 
liability under foreign law for tax An 
amount paid does not exceed the 
amount of such liability if the amount 
paid is determined by the taxpayer in a 
manner that is consistent with a 
reasonable interpretation and 
application of the substantive and. 
procedural pro visions of foreign law 
(including applicable tax treaties] in 
•uch a way as to reduce, over time, the 
taxpayer's reasonably expected liability 
under foreign law for tax, and if the 
taxpayer exhausts all effective and 
practical remedies, including invocation 
of < impotent authority procedures 
available under applicable tax treaties, 
to reduce, over time, the taxpayer's 
liability for foreign tax {including 
liability pursuant to a foreign tax audit 
adjustment}. An interpretation or 
application of foreign law is not 
reasonable if there is actual notice or 
constructive notice (e.g., a published 
court decision) to the taxpayer that the 
in>i rpretation or application is likely to 
ta erroneous. A remedy is effective and 
practical only if the cost thereof is 
reasonable in light of the amount at 
U$uc and the likelihood of success. A 
taxpayer is not required to alter its form 
of doing business, its business conduct, 
or the form of any business tunsaction In 
order to reduce its liability under foreign 
law for tax. 

(ii) Examples . The provisions of 
paragraph (e)(5)(i) of this section may be 
illustrated by the following examples. 

Example (11 A a corporation organised 
doing busings solely in the United 
Sutei, owns all of the stock of B, a 
^'poration organized in country X. In 1963 A 
buys merchandise from unrelated persons for 
Si 114 , 00 * shortly thereafter resells that 
.-nei. hsiadtae to B (or $600000. and B later in 
?B63 Csells the merchandise to unrelated 
pmons for $l.20aaoa Under the country X 
“fcome tax. which it an income tax within 
™ Waning of paragraph (a)fl) of this 
f ct ‘®0. all corporations organized in country 
X orr subject to s tax equal to 3 parcral of 
®«»r net income, la computing its 1903 
*>'-ntry X income tax liability B reports 
»*».noo ($1,200JXX>-4aoaaJO) of profit from 
U* purchase and resale of the merchandise 
*UuTfHi to above. The country X income tax 


law requires that transactions between 
related persons be reported at arm's length 
prices, and a reasonable Interpretation of this 
requirement, ss it has been applied In 
Country X. would consider /T» arm’s length 
purchase price of the merchandise purchased 
from A to be $1.060000. When it computes its 
country X tax liability B is swore that 
$000,000 is not an arm's length price (by 
country X standards). £Ts knowing one of s 
non-urm's Length price (by country X 
standards) of $800,000, instead of s price of 
$1,050,000 (an arm's length price under 
country X's law). » not consistent with a 
reasonable interpretation and application of 
the law at country X determined in such a 
way ss to reduce over time if s reasonably 
expected liability for country X income tax. 
Accordingly. $131500 (3 percent of $450X00 
(Sl.avxOOO—$00a000)), the amount of country 
X income tux paid by B to country X that is 
attributable to the purchase of the 
merchandise from ZTs parent at less than so 
arm's length price, is in excess of the amount 
of Be liability far Country X tax. and thus is 
not on amount of tax. 

Example (21 L A. s corporation organized 
and doing business solely in the United 
States, owns sll of the stock of B, a 
corporation organized In country X- Country 
X has in force an income fax treaty with the 
United States. The treaty provides that the 
profits of related peeiani shall be determined 
as If the persons were not related A end B 
deal extensively with each other. A and B . 
with respect to a series of transactions 
involving both of them, treat A ss having 
$300,000 of income and B os having $700,000 
of income for purposes of A 's United States 
Income tax end B » country X income tax, 
respectively. B has no actual or constructive 
notice that its treatment of these transactions 
under country X law is likely to be erroneous. 
Subsequently, the Internal Revenue Service 
reallocates $200000 of this income bom B to 
A under the authority of section $93 and the 
treaty. This reallocation constitutes actual 
notice to A and constructive notice to B that 
B s interpretation and application of country 
X’s law end the tax treaty fai likely to he 
erroneous. B does not exhaust all effective 
and practical remedies to obtain a refund of 
the amount of country X income tax paid by 
B to country X that is attributable to the 
reallocated $2000) 0 0 of income. This amount 
is in excess of the amount of 27* liability for 
country X tax and thus is not an amount of 
tax. 

Example (3/. The facte are the aame as in 
example (2), except that B files a claim far 
refund ( an administrative proceeding! of 
country X tax and A or B invokes the 
competent authority procedures of the treaty, 
the cost of which is reasonable is view of the 
amount at issue and the likelihood of success 
Nevertheless. B does not obtain any refund of 
country X tax. The cost of pursuing any 
judicial remedy in country X would be 
unreasonable in tight of the amount at issue 
and the likelihood of ffs success, and B does 
not pursue any such remedy. The entire 
amount paid by B to country X la a 
compulsory payment and thus ta an amount 
of tax paid by 8. 

Example (4). A is a U-S. person doing 
business in country X. In computing its 


income tax liability to country X. A is 
permitted, at its election, to recover the coal 
of machinery ueed in its business either by 
deducting that cost in the year of acquisition 
or by depredating that cost on the straight 
line method over a period of Z 4 . 6 or 10 
years. A elects to depreciate machinery over 
10 years. Tlus alactinn does not result in e 
payment in vxceaa of the a moat of A *s 
liability for country X income tax in any year 
since the oswunt of country X tax paid by A 
Is consistent with a reasonable interpretation 
of country X law in such a way as to reduce 
over time A s reasonably expected liability 
for country X tax. Because the standard of 
paragraph (a)(5}(i) of this section refers to A’s 
reasonably expected liability, not its actual 
liability, events actually occurring in 
subsequent years (eg. whether A has 
sufficient profit in such years so that such 
depreciation deductions actually reduce A's 
country X tax liability or whether the country 
X tax rote* change) are immaterial 

Example (5 )l The internal law of country X 
Impose* a 25 percent tax an the gross amount 
of interest from sources in country X that la 
received by a nonresident of country X. 
Country X law imposes the tax an the 
nonresident recipient and requires any 
resident of country X that pays such interest 
to a nonresident to withhold and pay over to 
country X 25 percent of such interval, which 
is applied to offset the redptenTs liability for 
the 25 percent tax. Artax treaty between the 
United States and country X overrides 
internal law of country X and provides that 
country X may not tax interest received by a 
resident of the United States from a resident 
of country X at a rate in excese of 10 percent 
of the gross amount of such interest A 
resident of the United Slates may claim the 
benefit of the treaty only by applying for a 
refund of the excess withheld amount (15 
percent of the gross am ant of interest income] 
after the end of the taxable ywar. A. a 
resident of the United States, receives a gross 
amount of lOOu (units of country X currency) 
of interest income from sources in country X 
in the taxable year 1982. from which 25a of 
country X tax is withheld. A does not file a 
timely claim for refund. 15u of the amount 
withheld (25u—lOu) it not e compulsory 
payment and hence is not an amount of tax. 

(f) Taxpayer. —(1) In general The 
person by whom tax is considered paid 
for purposes of sections 901 and 903 is 
the person on whom foreign law 
imposes legal Liability for such tax. even 
if another person remits such tax. For 
purposes of this section. ) I-9G1-2A and 
9 1 . 903 - 1 , the person on whom foreign 
law imposes such liability is referred to 
as the “Taxpayer." 

(2) Party undertaking tax obligation 
as part of transaction .—(i] in general. 
Tax is considered paid by the taxpayer 
even if another party to a direct or 
indirect transaction with the taxpayer 
agrees, as a part of the transaction, to 
assume the taxpayer's foreign tax 
liability. The rules of the foregoing 
sentence apply notwithstanding 
anything to the contrary in paragraph 
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(e)(3) of this section. See S 1.901-2A for 
additional rules regarding dual capacity 
taxpayers. 

(ii) Examples. The provisions of 
paragraph (f)(2)(i) of this section may be 
illustrated by the following examples: 

Example (t]L Under a loon agreement 
between A. a resident of country X. and B. a 
United States person* A agrees to pfty B a 
certain amount of interest net of any tax that 
country X may Impose on B with respect to 
its interest income. Country X tmposes a 10 
percent tax on the gross amount of interest 
income received by nonresidents of country 
X from sources in country X, and it is 
established that this tax is a tax in lieu of an 
income tax within the meaning of § 1.903- 
1(a). Under the law of country X this tax is 
imposed on the nonresident recipient, and 
any resident of country X that pays such 
interest to a nonresident is required to 
withhold and pay over to country X10 
percent of the amount of such interest which 
is applied to offset the recipient's liability for 
the tax. Because legal liability for the tax is 
Imposed on the recipient of such interest 
income* B is the taxpayer with respect to the 
country X tax imposed on B's interest income 
from B‘s loan to A. Accordingly. B's interest 
income for federal Income tax purposes 
includes the amount of country X tax that is 
imposed on B with respect to such interest 
Income and that is paid on B's behalf by A 
pursuant to the loan agreement, and. under 
paragraph (0(2)0) of this section, such tax la 
considered for purposes of section 903 to be 
paid by B 

Example (2). Country X imposes a tax 
called the "country X Income tax." A. a 
United States person engaged in construction 
activities in country X is subject to that tax. 
Country X has contracted with A for A to 
construct a naval base. A is a dual capacity 
taxpayer (as defined in paragraph (a)(2)(ti)(A) 
of this section) and. in accordance with 
paragraphs (a)(1) and (c)(lj of f 1.901-2A. A 
has established that the country X income tax 
as applied to dual capacity persons and the 
country X Income tax as applied to persons 
other than dual capacity persons together 
constitute a single levy. A has also 
established that that levy Is an income tax 
within the meaning of paragraph (a)(1) of this 
section. Pursuant to the terms of the contract 
country X has agreed to assume any country 
X tax liability that A may incur with respect 
to As income from the contract. For federal 
income tax purposes. A 's income from the 
contract Includes the amount of tax liability 
that is imposed by country X on A with 
respect to its Income from the contract and 
that is assumed by country X and for 
purposes of section 901 the amount of such 
tax liability assumed by country X is 
considered to be paid by A. By reason of 
paragraph (f)(2)(i) of this section, country X is 
not considered to provide a subsidy, within 
the meaning of paragraph (e)(3) of this 
section, to A. 

(3) Taxes paid on combined income. If 
foreign income tax is imposed on the 
combined income of two or more related 
persons (for example, a husband and 
wife or a corporation and one or more of 


its subsidiaries) and they are jointly and 
severally liable for the Income tax under 
for^gn law. foreign law is considered to 
impose legal liability on each such 
person for the amount of the foreign 
income tax that is attributable to its 
portion of the base of the tax regardless 
of which person actually pays the tax. 

(9) Definitions. For purposes of this 
section and 1.901-2A and 1.903-1. the 
following definitions apply: 

(1) The term "paid” means "paid or 
accrued"; the term "payment" means 
"payment or accrual"; and the term 
"paid by" means "paid or accrued by or 
on behalf of " 

(2) The term "foreign country" means 
any foreign state, any possession of the 
United States, and any political 
subdivision of any foreign state or of 
any possession of the United States. The 
term "possession of the United States" 
includes Puerto Rico, the Virgin Islands. 
Guam, the Northern Mariana Islands 
and American Samoa. 

(3) The term "foreign levy” means a 
levy imposed by a foreign country. . 

(h) Effective date.—{ 1) In general 
This section. § 1.901-2A. and { 1.903-1 
apply to taxable years beginning after 
[date that is 30 days after date of 
publication of these regulations as final 
regulations in the Federal Register). In 
addition, a person may elect to apply the 
provisions of this section. $ 1.901-2A, 
and i 1.903-1 to earlier years. See 
paragraph (h)(2) of this section. 

(2) Election to apply regulations to 
earlier years. —(i) Scope of election. An 
election to apply the provisions of this 
section, $ 1.901-2A. and $ 1.903-1 to 
taxable years beginning on or before 
(date that is 30 days after date of 
publication of these regulations as final 
regulations in the Federal Register] is 
made with respect to one or more 
foreign states and possessions of the 
United States with respect to taxable 
year of the person making the election 
beginning on or before [date that is 30 
days after date of publication of these 
regulations as final regulations in the 
Federal Register]. Such election requires 
aU of the provisions of this section. 

S 1.901-2A, and S 1.903-1 to be applied 
to such taxable year and to all 
subs^iuent taxable years of the person 
making the election ("elected years"). If 
an election applies to a foreign state or 
to a possession of the United States 
("election country"), it applied to all 
taxes of the election country and to all 
taxes of all political subdivisions of the 
election country. An election does not 
apply to foreign taxes carried forward to 
any elected year from any taxable year 
to which the election does not apply. 
Such election does apply to foreign 


taxes carried back or forward from any 
elected year to any taxable year. 

(ii) Effect of election. An election to 
apply the regulations to earlier years 
has no effect on the limitations on 
assessment and collection or on the 
limitations on credit or refund (see 
Chapter 66 of the Internal Revenue 
Code). 

(!!!) Manner of making election. An 
election to apply the regulations to one 
or more earlier taxable years is made by 
attaching a statement to a return, 
amended return, or claim for refund for 
the earliest taxable year to which the 
election relates. Such statement shall 
state that the election is made and, 
unless the election is to apply to all 
foreign countries, the statement shall 
designate the election countries. In the 
absence of such a designation of the 
election countries, all foreign countries 
shall be election countries. 

(iv) Time for making election. An 
election to apply the regulations to 
earlier taxable years must be made by 
(date that is 1 year after date of 
publication of these regulations as final 
regulations in the Federal Register], 

(v) Revocation of election. An election 
to apply the regulations to earlier 
taxable years may not be revoked. 

(vi) Affiliated groups. A member of an 
affiliated group that files a consolidated 
United States income tax return may 
apply the regulations to earlier years 
only if an election to so apply them has 
been made by the common parent of 
such affiliated group on behalf of ail 
members of the group. 

Para. 2. A new ( 1.901-2A is added 
immediately after $ 1.901-2 to read as 
follows; 

} 1.901-2A Dual capacity taxpayers. 

(a) Application of separate levy rules 
as applied to dual capacity taxpayers 
(1) In general If the application of a 
foreign levy (as defined in $ 1.901- 
2(g)(3)) is different, either by the terms 
of the levy or in practice, for dual 
capacity taxpayers (as defined in 
S 1.901-2(a)(2)(ii)(A)) from its 
application to other persons, then such 
difference is considered to be related to 
the fact that dual capacity taxpayers 
receive, directly or indirectly, a specific 
economic benefit (as defined in S 1.901- 
2(a)(2)(ii)[B)) from the foreign country 
and thus to be a difference in kind, and 
not merely of degree. In such a case, 
notwithstanding any contrary provision 
of { 1.901-2(d), the levy as applicable to 
such dual capacity taxpayers is a 
separate levy (within the meaning of 
§ 1.901-2(d)) from the levy as applicable 
to such other persons, regardless of 
whether such difference is in the base of 
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the levy, in the rate of the levy, or both. 
In such a case, each of the levy as 
applied to dual capacity taxpayers and 
the levy as applied to other persona 
must be analyzed separately to 
d 'termine whether it is an income lax 
within the meaning o 1 11901-2(a)(l) 
and whether it is e tax in lieu of an 
income tax within the meaning of 
l l 903-1 (a). However, if the application 
of the levy is neither different by its 
terms nor different in practice for duel 
capacity taxpayers from its application 
to other persons, then, in accordance 
with S 1 901-2|d), such foreign levy as 
applicable to dual capacity taxpayers 
arid such levy as applicable to other 
persons together constitute a single levy. 
In such a case, no amount paid (as 
defined in 9 1-901-2(g)(1)! pursuant to 
such levy by any such dual capacity 
taxpayer is considered to be paid in 
exchange for a specific economic 
benefit, and such levy, as applicable in 
aggregate to such dual capacity 
taxpayers and to such other persons, is 
analyzed to determine whether it is an 
income tax within the meaning of 
§ iixn-2(aKl) or a tax in lieu of an 
income tax within the meaning of 

I l ‘>Q3-l|a). Application of a foreign 
levy lo dual capacity taxpayers wUI be 
considered to be different in practice 
from application of that levy to other 
pmons* even if no such difference is 
apparent from the terms of the levy, 
unless it is established that application 
of that levy to dual capacity taxpayers 
does not differ in practice from its 
■pplication to other persons. 

(2) Examples. The provisions of 
Paragraph (a)(1) of this section may be 
illustrated by the following examples: 

Example (1) Under a levy of country X 
called the country X income tax every 
corporation that does business in country X 

II required to pay to country X 40% of its 
^come from Us business in Country X. 

Income for purposes of the country X income 
tju ts computed by subtracting specified 
deductions from the corporation's grots 
income derived from its business in country 
X The specified deductions include the 
corporation's expenses attributable to such 
ffrow income and allowances for recovery of 

cost of capita] expenditures to such gross 
tacome. except that under the lerme of the 
country X income lex a corporation engaged 
in th<? exploitation of minerals 1C L or M ta 
country X is not permitted to recover, 
currently or in the future, expenditures U 
^urs in exploring for those minerals. In 
Pf®cnee, the only corporations that engage in 
*<ploi ration of the specified minerals in 
^ ntr Y X are dual capacity taxpayers. Thus, 
uie application of the country X income tax to 
ua capacity taxpayers is different from its 
•PpU cation to other corporations. The 
country X income tax es applied to 
corporations engage in the exploitation of 
"N^fsls K. I. or M (duel capacity taxpayers) 


Is. therefore, e separate levy from the rountry 
X income tax os applied to other 
corporations. Accordingly, each of (it the 
country X income tax as applied to such dual 
capacity taxpayers and (U) the country X 
income tax as applied to such other persons, 
must be analysed separately to determine 
whether it is an income tax within the 
meaning of f 1-901-2(a)tl) end whether it is a 
tax in Hea of an income tax within the 
meaning of f 19Q9-l(e). 

Example (2.% The facts ere the same as to 
example (1). except that it is demonstrated 
that corporations that engage in exploitation 
of the specified minerals in country X and 
that are subject to the levy include both deal 
capacity taxpayers and other persons. The 
country X income tax as applied to all 
corporations is, therefore, a single levy. 
Accordingly, no amount paid pursuant fa the 
country X income tax by a dual capacity 
taxpayer Is considered to bo’peld to 
exchange for a specific economic benefit: 
and. if the country X income tax is an income 
tax within the meaning of | 1 »rt-2{a)f t) or a 
tax in lieu of an income tax within the 
meaning of 11.903~l(ek it will be so 
consider ad in Us entirety tor all corporations 
subject to it 

Example (3), Under a levy of country Y 
called the country Y income tax. each 
corporation incorporated rn country Y is 
required lo pay to country Y a percentage of 
its worldwide income. The applicable 
percentage is greater for such corporations 
that earn more than a specified amount of 
income than for such corporations that earn 
less than that amount. Income for purposes of 
the levy is computed by deducting from gross 
income specified types of expenses and 
specified allowances tor capital 
expenditures. The expenses for which 
deductions are permitted differ depending on 
-the type of business in which the corporation 
subject to the levy is engaged, eg., a 
deduction for interest paid to a related party 
is not allowed tor corporations engaged in 
enumerated typos of activities. In addition, 
carryover of lessee from one taxable period 
to another is permitted tor corporations 
engaged in specified types of activities, but 
not for corporations engaged in other 
activities. By Its terms, the foreign levy makes 
no distinction between dual capacity 
taxpayers and other persons. It is established 
that to practice the higher rate of the country 

Y income tax applies to both dual capacity 
taxpayers and other persons and that to 
practice the differences to the base of the 
country Y income tax (e#. the lack of a 
deduction for interest paid to related parlies 
for some corporations subject to the levy and 
tha lack of a carryover provision for some 
corporations subject to the levy) apply to 
both dual capacity taxpayers and other 
persons. The country Y income tax as applied 
to all corpora Hone incorporated in country Y 
is therefore e tingle levy Accordingly, no 
amount paid pursuant to the country Y 
income tax by e duel capacity taxpayer is 
considered to be paid to exchange for a 
specific economic benefit; and if the country 

Y income tax is on income tax within the 
meaning of 11-901-2(a)(l) or a tax to Ucu of 
an income tax within the meaning of § 1 903- 


1(a), it will be so considered in its entirety for 
ell persons subject to it. 

Example (4 /. The facts are the same as to 
example (3), except that it is not established 
that m practice the higher rata does not apply 
only to duel capacity taxpayers. By reason of 
such higher rate, application of the country Y 
income tax to dual capacity taxpayers is 
different in practice from application of the 
country Y Income tax to other persons 
subject to it. The country Y income tax as 
applied to duel capacity taxpayers is 
therefore a separata levy from tha country Y 
income tax as applied to other corpora hone 
incorporated to country Y. Accordingly, each 
of (l) the country Y income tax ee applied to 
dual capacity taxpayers end fli) the country 
Y income tax es applied to other corporations 
incorporated to country Y. must be analyzed 
separately lo determine whether U to an 
Income tax within the meaning of S 1901-2 
(a) (1) and whether it is s tax in fieu of an 
income tax within the meaning of 9 1.903-1 
(a). 

Example (SJ. Under a levy of country X 
called the country X tax. all persons who do 
not engage to business in cotdnlry X and who 
receive interest income from residents of 
country X required to pay to country X 25 
percent of tha gross amount of such interest 
income. It is established that the country X 
tax applies by its terms and to practice to 
banks that ere dual capacity taxpayers and 
to persona who are not duo) capacity 
taxpayers and that application to such dual 
capacity taxpayers doc* not differ by its 
terms or to practice from application to such 
other persona. Tha country X tax ee applied 
to ell such persona (both the duel capacity 
taxpayers and the other persona) to, 
therefore, a tingle levy. Accordingly, no 
amount paid pursuant to the country X tax by 
such a dual capacity taxpayer is considered 
to be paid in exchange for a specific 
economic benefit; end. if the country X tax is 
a tax In Hew of an income tax within the 
meaning of 11.903-1 («). It will be so 
considered in its entirety for a!? persons 
subject to IL 

(b) Barden of proof for dual capacity 
taxpayers .—(1) In general. For credit to 
be allowable under section 901. or 903, 
the person claiming credit must 
establish that the foreign levy with 
respect to which credit is claimed Is an 
income tax within the meaning of 
9 1.901—2(a)(1) or a tax in lieu of an 
income tax within the meaning of 
9 1.903-1(a), respectively. Thus, such 
person must establish, ajnong other 
things, that such levy is a tax. See 
9 1.901-2(aH2Ki) and 5 1.9G3-l(a). 

Where a person claims credit under 
section 901 or 903 for an amount paid by 
a dual capacity taxpayer pursuant to a 
foreign levy. 9 l.901-2(a)[2)(i) and 
9 1.903-1 (a), respectively, require such 
person to establish the amount, if any. 
that is paid pursuant to the distinct 
element of the levy that Is a tax. If. 
pursuant to paragraph (a)(1) of this 
section and § 1.901-2(d). such levy as 
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applicable to dual capacity taxpayers 
and such levy as applicable to other 
persons together constitute a single levy, 
then no amount paid pursuant to that 
levy by any such dual capacity taxpayer 
is considered to be paid in exchange for 
a specific economic benefit. 

Accordingly, such levy has only one 
distinct element and the levy either is or 
is not. in its entirety, a tax. If. however, 
such levy as applicable to dual capacity 
taxpayers is a separate levy from such 
levy as applicable to other persons, then 
a person claiming credit under section 
901 or 903 for an amount paid by a dual 
capacity taxpayer pusuant to such 
separate levy may establish the amount, 
if any. that is paid pursuant to the 
distinct element of the levy that is a tax 
only by the facts and circumstances 
method or the safe harbor method 
described in paragraph (c) of this 
section. If such person fails to so 
establish such amount, no portion of the 
amount that is paid pursuant to the 
separate levy by the dual capacity 
taxpayer to such foreign country shall 
be treated as an amount of tax. Any 
amount that, either by reason of 
application of the methods of paragraph 
(c) of this section or by reason of the 
immediately preceding sentence, is not 
treated as an amount of tax shall (i) be 
considered to have been paid in 
exchange for a specific economic 
benefit; (ii) be characterized [e.g. as 
royalty, purchase price, cost of sales, 
reduction of the proceeds of a sale, or 
reduction of interest income) according 
to the nature of the transaction and of 
the specific economic benefit received; 
and (iii) be treated according to such 
characterization for all purposes of 
Chapter 1 of the Internal Revenue Code, 
except that any determination that an 
amount Is not tax for purposes of section 
901 or 903 by reason of application of 
the safe harbor method shall not be 
taken Into account in determining 
whether or not such an amount is to be 
characterized and treated as tax for 
purposes of computing an allowance for 
percentage depletion under sections 611 
and 613. 

(2) Effect of certain treaties, If. 
irrespective of whether such credit 
would be allowable under section 901 or 
903 in the absence of a treaty, the 
United States has in force a treaty with 
o foreign country that treats a foreign 
levy os an income tax for purposes of 
allowing credit for United States tax and 
if the person claiming credit is entitled 
to the benefit of such treaty, then, unless 
such person claims credit not under the 
treaty but under section 901 or 903. and 
except to the extent the treaty provides 
otherwise and subject to ail terms. 


conditions and limitations provided in 
the treaty, no portion of an amount paid 
with respect to such levy by a dual 
capacity taxpayer shall be considered to 
be paid in exchange for a specific 
economic benefit. If. however, such 
person claims credit not under such 
treaty but rather under section 901 or 
903 [eg., so as not to be subject to a 
limitation contained in such treaty), the 
provisions of this section apply to such 
levy. 

(c) Satisfaction of burden of proof — 
(1) In general This paragraph (c) sets 
out the methods by which a person who 
claims credit under section 901 or 903 
for an amount paid by a dual capacity 
taxpayer pursuant to a foreign levy that 
satisfies all of the criteria of section 901 
or 903 other than the determination of 
the distinct element of the levy that is a 
tax and of the amount that is paid 
pursuant to that distinct element (a 
"qualifying levy") may establish such 
distinct element and amount Such 
person must establish the amount paid 
pursuant to a qualifying levy that is paid 
pursuant to the distinct element of the 
levy that is a tax (which amount 
therefore is an amount of income tax 
within the meaning of i 1.901-2 (a)(1) or 
an amount of tax in lieu of income tax 
within the meaning of S 1.903-1 (a)(a 
"qualifying amount')) only by the facts 
and circumstances method set forth in 
paragraph (c)(2) of this section or the 
safe harbor method set forth in 
paragraph (c)(3) of this section. A levy is 
not a qualifying levy, and neither the ~ 
facts and circumstances method nor the 
safe harbor method applies to an 
amount paid by a dual capacity 
taxpayer pursuant to a foreign levy, if it 
has been established pursuant to 
{ 1.901-2 (d) and paragraph (a)(1) of this 
section that that levy as applied to that 
dual capacity taxpayer and that levy is 
applied to persons other than dual 
capacity taxpayers together constitute a 
single levy, or if it has been established 
in accordance with the first sentence of 
paragraph (b)(2) of this section that 
credit is allowable by reason of a treaty 
for an amount paid with respect to such 
levy. 

(2) Facts and circumstances 
method. —(i) In general. If the person 
claiming credit establishes, based on all 
of the relevant facts and circumstances, 
the amount, if any. paid by the dual 
capacity taxpayer pursuant to the 
qualifying levy that is not paid in 
exchange for a specific economic 
benefit, such amount is the qualifying 
amount with respect to such qualifying 
levy. In determining the qualifying 
amount with respect to a qualifying levy 
under the facts and circumstances 


method, neither the methodology nor the 
results that would have obtained if a 
person had elected to apply the safe 
harbor method to such qualifying levy is 
a relevant fact or circumstance. 
Accordingly, neither such methodology 
nor such results shall be taken into 
account in applying the facts and 
circumstances method. 

(ii) Examples, The application of the 
facts and circumstances method is 
illustrated by the following examples; 

Example (l). Country A imposes s levy, 
culled the country A Income tax. on 
corporations that carry on the banking 
business through a branch In country A. 
Because all such corporations lend money to 
the government of country A. the country A 
Income tax is imposed only on dual capacity 
taxpayers. L a corporation that carries on the 
banking business through a branch In country 
A and that Is a dual capacity taxpayer, 
establishes that all of the criteria of section 
901 ore satisfied by the country A income tax. 
except for the determination of the distinct 
element of the levy that is a tax and of L 's 
qualifying amount with respect thereto. The 
country A income tax is. therefore, a 
qualifying levy. L establishes that, although 
alt persons subject to the country A income 
tax are dual capacity taxpayers, the country 
A income tax applies in the same manner to 
income from such persons* transactions with 
the government of country A as it does to 
income from their transactions with private 
persons; that there ire significant 
transactions (either in volume or In amount) 
with private persons; and that the portion of 
such persons* income that is derived from 
transactions with the government of country' 
A on the one hand or private persons on the 
other varies greatly among persons subject to 
* the country A income tax. L has 
demonstrated under the facts and 
circumstances method that the entire amount 
it has paid pursuant to the country A Income 
tax is a qualifying amount. 

Example (2). A . a domestic corporation that 
Is a dual capacity taxpayer subject to a 
qualifying levy of country X. pays lOOOu 
(units of country X currency) to country X in 
1988 pursuant to the qualifying levy. A does 
not elect to apply the safe harbor method to 
country X. but if it had so elected. 800u would 
have been A* s qualifying amount with respect 
to the levy. Based on all of the relevant facts 
and circumstances (which do not include 
either the methodology of the safe harbor 
method or the qualifying amount that would 
have obtained under that method). A 
establishes that 8^8u of such lOOOu is not 
paid in exchange for a specific economic 
benefit A has demonstrated under the facts 
and circumstances method that 628u is a 
qualifying amount. Pursuant to paragraph 
(b)(1) of this section, 372u (1000u-628u) is 
considered to have been paid by A in 
exchange for a specific economic benefit 
That amount is characterized and treated as 
provided in paragraph (b)(1) of this section 

Example (3) . The facts are the same as in 
example (2). except that under the safe 
harbor method 580u would have been A's 
qualifying amount with respect to the levy. 
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That amount is not a relevant fact or 
urcomstance and the result is the same as in 
t-Kample (2). 

(3) Safe harbor method. Under the 
safe harbor method, the person claiming 
credit makes an election as provided in 
paragraph (d) of this section and. 
pursuant to such election, applies the 
safe harbor formula described in 
paragraph (e) of this section to the 
qualifying levy or levies to which the 
election applies. 

(d) Election to use the safe harbor 
method. — {1) Scope of election. An 
election to use the safe harbor method is 
made with respect to one or more 
foreign states and possessions of the 
United States with respect to a taxable 
year of the person making the election 
(the “electing person**). Such election 
applies to such taxable year and to all 
subsequent taxable years of the electing 
pe rson (“election years**), unless the 
election is revoked in accordance with 
paragraph (d)(4) of this section. If an 
election applies to a foreign state or 
possession of the United States 
(“elected country**), it applies to all 
qualifying levies of the elected country 
and to all qualifying levies of all 
political subdivisions of the elected 
country with respect to which the 
electing person claims credit for 
amounts paid (or deemed to be paid) by 
any dual capacity taxpayer. A member 
of an affiliated group that files a 
consolidated United States income tax 
return may use the safe harbor method 
for a foreign state or U.S. possession 
only if an election to use the safe harbor 
method for that state or possession has 
been made by the common parent of 
such affiliated group on behalf of all 
members of the group. Similarly, a 
member of an affiliated group that does 
not file a consolidated United States 
Income tax return may elect to use the 
safe harbor method for a foreign state or 
U S. possession only if an election to use 
the safe harbor method for that state or 
possession is made by each member of 
ftp affiliated group which claims credit 
for taxes paid to such state or 
possession or to any political 
subdivision thereof. An election to use 
toe safe harbor method for an elected 
country does not apply to foreign taxes 
carried back or forward to any election 
year from any taxable year to which the 
election does not apply. Such election 
does apply to foreign taxes carried back 
nr forward from any election year to any 
taxable year. A person who elects to use 
toe safe harbor method for one or more 
foreign countries may. in a later taxable 
year, also elect to use that method for 
other foreign countries. 


(2) Effect of election. An election to 
use the safe harbor method described in 
paragraph (c)(3) of this section requires 
the electing persons to apply the safe 
harbor formula of paragraph (e) of this 
section to all qualifying levies of ail 
elected countries and their political 
subdivisions, and constitutes a specific 
waiver by such person of the right to use 
the facts and circumstances method 
described in paragraph (c)(2) of this 
section with respect to any levy of any 
elected country or any political 
subdivision thereof. 

(3) Time and manner of making 
election. —(i) In general. To elect to use 
the safe harbor method, an electing 
person must attach a statement to its 
United States income tax return for the 
taxable year for which the election Is 
made and must file such return by the 
due date (including extensions) for the 
filing thereof. Such statement shall 
state— 

(A) That the electing person elects to 
use the safe harbor method for the 
foreign states and the possessions of the 
United States designated in the 
statement and their political 
subdivisions, and 

(B) That the electing person waives 
the right, for any election year, to use 
the facts and circumstances method for 
any levy of the designated states, 
possessions and political subdivisions. 

(ii) Retroactive election . 
Notwithstanding the requirements of 
paragraph (d)(3)(f) of this section 
relating to the time and manner of 
making an election, an election may be 
made for a taxable year beginning on or 
before [date that is 30 days after date of 
publication of these regulations as final 
regulations in the Federal Register), 
provided the electing person elects In 
accordance with } 1.901-2(h) to apply all 
of the provisions of this section. 5 1.901- 
2 and i 1.903-1 to such taxable year and 
provided all of the requirements set 
forth in this paragraph (d)(3)(ii) are 
satisfied. Such an election shall be made 
by timely (including extensions) filing a 
federal income tax return or an 
amended federal income tax return for 
such taxable year, by attaching to such 
return a statement containing die 
statements and information set forth in 
paragraph (d)(3)(i) of this section; and 
by filing amended income tax returns for 
all subsequent election years for which 
income tax returns have previously been 
filed and applying the safe harbor 
method in such amended returns. All 
amended returns referred to in the 
immediately preceding sentence must be 
filed on or before [date that is 1 year 
after date of publication of these 
regulations as final regulations in the 


Federal Register] and at a time when 
neither assessment of a deficiency for 
any of such election years nor the filing 
of a claim for any refund claimed in any 
such amended return is barred. 

(4) Revocation of election. An election 
to use the safe harbor method decribed 
in paragraph (c)(3) of this section may 
not be revoked without the consent of 
the Commissioner. An application for 
consent to revoke such election with 
respect to one or more elected countries 
shall be made to the Commissioner of 
Internal Revenue, Washington. D.C 
20224. Such application shall be made 
not later than the 30th day before the 
due date (including extensions) for the 
filing of the income tax return for the 
first taxable year for which the 
revocation is sought to be effective, 
except in the case of an event described 
in (l). (ii), (iii) or (iv) below, in which 
case an application for revocation with 
retroactive effect may be made within a 
reasonable time after such event. The 
Commissioner may make his consent to 
any revocation conditioned upon 
adjustments being made in one or more 
taxable years so as to prevent the 
revocation from resulting in a distortion 
of the amount of any item relating to tax 
liability in any taxable year. The 
Commissioner will normally consent to 
a revocation (including, in the case of (i), 
(ii). (iii) or iv) below, one with 
retroactive effect), if— 

(i) An amendment to the Internal 
Revenue Code or the regulations 
thereunder is made.which applies to the 
taxable year for which the revocation is 
to be effective and the amendment 
substantially affects the taxation of 
income from sources outside the United 
States under subchapter N of Chapter 1 
of the Internal Revenue Code; or 

(ii) After a safe harbor election is 
made with respect to a foreign state, a 
tax treaty between the United States 
and that state enters into force; that 
treaty covers a foreign tax to which the 
safe harbor election applies; and that 
treaty applies to the taxable year for 
which the revocation is to be effective; 
or 

(iii) After a safe harbor election is 
made with respect to a foreign state or 
possession of the United States, a 
material change is made in the tax law 
of that state or possession or of a 
political subdivision of that state or 
possession; and the changed law applies 
to the taxable year for which the 
revocation is to be effective and has a 
material effect on the taxpayer or 

(iv) With respect to a foreign country 
to which a safe harbor election applies, 
it is determined that there is no 
generally imposed income tax and thus 
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that the qualifying amount under the 
safe harbor formula of paragraph (e) of 
this section is zero; or 
(v) The election has been in effect 
with respect to at least three taxable 
years prior to the taxable year for which 
the revocation Is to be effective. 

The Commissioner may, in his 
discretion, consent to a revocation even 
if none of the foregoing subdivisions (i) 
through (v) is applicable. If an election 
has been revoked with respect to an 
elected country, a subsequent election to 
apply the safe harbor method with 
respect to such elected country may be 
made only with the consent of the 
Commissioner and upon such terms and 
conditions as the Commissioner in his 
discretion may require. 

(e) Safe harbor formula. —(1) In 
general The safe harbor formula applies 
to determine the distinct element of a 
qualifying levy that is a tax and the 
amount paid by a dual capacity 
taxpayer pursuant to such qualifying 
levy that is the qualifying amount with 
respect to such levy. Under the safe 
harbor formula the amount paid in a 
taxable year pursuant to a qualifying 
levy that is the qualifying amount with 
respect to such levy is an amount equal 
to: 

(A-fi-C) X D/(t-D) 

where; 

A = the amount of gross receipts as 

determined under paragraph (e)(2) of this 
section 

B = the amount of costs and expenses as 
determined under paragraph (c)(2) of this 
section 

C « the total amount paid In the taxable year 
by the dual capacity taxpayer pursuant 
to the qualifying levy (the "actual 
payment amount”) 

D * the tax rate as determined under 
paragraph (e)(3) of this section 

In no case, however, shall the qualifying 
amount exceed the actual payment 
amount; and the qualifying amount is 
zero if the safe harbor formula yields a 
qualifying amount less than zero. The 
safe harbor formula is intended to yield . 
a qualifying amount that is 
approximately equal to the amount of 
generally imposed income tax within the 
meaning of paragraphs (a) and (b)(1) of 
i 1.903-1 (“general tax") of the foreign 
country that would have been required 
to be paid in the taxable year by the 
dual capacity taxpayer if it had not been 
a dual capacity taxpayer and if the base 
of the general tax had allowed a 
deduction in such year for the amount 
(“specific economic benefit amount") by 
which the actual payment amount 
exceeds the qualifying amount. Thus. If 
an elected country has no general tax. 
application of the safe harbor formula to 
a qualifying levy of that elected country 


yields a qualifying amount of zero and a 
specific economic benefit amount equal 
to the actual payment amount The 
specific economic benefit amount is 
considered to be the portion of the 
actual payment amount that is paid 
pursuant to the distinct portion of the 
qualifying levy that imposes an 
obligation In exchange for a specific 
economic benefit The specific economic 
benefit amount is therefore considered 
to be an amount paid by the dual 
capacity taxpayer in exchange for such 
specific economic benefit, which amount 
must be treated for purposes of Chapter 
1 of the Internal Revenue Code as 
provided in paragraph (b)(1) of this 
section. 

(2) Determination of gross receipts 
and costs and expenses. For purposes of 
the safe harbor formula, gross receipts 
and costs and expenses are. except as 
otherwise provided in this paragraph (e), 
the gross receipts and the deductions for 
costs and expenses, respectively, as 
determined under the foreign law 
applicable in computing the actual 
payment amount of the qualifying levy 
to which the safe harbor formula 
applies. However, except as otherwise 
provide in this paragraph (e), if 
provisions of the qualifying levy 
increase the liability imposed on dual 
capacity taxpayers compared to the 
general tax liability of persons other 
than dual capacity taxpayers by reason 
of the determination or treatment of 
gross receipts or of costs or expenses, 
the provisions generally applicable in 
computing such other persons' tax base 
under the general tax shall apply to 
determine gross receipts and costs and 
expenses for purposes of computing the 
qualifying amount. If neither the general 
tax nor the qualifying levy permits 
recovery of one or more costs or 
expenses, and by reason of the failure to 
permit such recovery the qualifying levy 
does not satisfy the net income 
requirement of S 1.901-2(b)(4) (even 
though the general tax does satisfy that 
requirement), then such cost or expense 
shall be considered a cost or expense 
for purposes of computing the qualifying 
amount If the qualifying levy does not 
permit recovery of one or more 
significant costs or expenses, but 
provides allowances that effectively 
compensate for nonrecovery of such 
significant costs or expenses, then, for 
puposes of computing the qualifying 
amount, costs and expenses shall not 
include the costs and expenses under 
the general tax whose nonrecovery 
under the qualifying levy is 
compensated for by such allowances but 
shall instead Include such allowances. 

In determining costs and expenses for 
purposes of computing the qualifying 


amount with respect to a qualifying levy, 
the actual payment amount with respect 
to such levy shall not be considered a 
cost or expense. For purposes of this 
paragraph, the following differences in 
gross receipts and costs and expenses 
between the qualifying levy and the 
general tax shall not be considered to 
increase the liability imposed on dual 
capacity taxpayers compared to the 
general tax liability of persons other 
than dual capacity taxpayers, but only if 
the genera] tax would be an income tax 
within the meaning of { 1.901-2 (a)(1) if 
such different treatment under the 
qualifying levy had also applied under 
the general tax: 

(i) Differences in the time of 
realization or recognition of one or more 
items of income or tn the time when 
recovery of one or more costs and 
expenses is allowed (unless the period 
of recovery of such costs and expenses 
pursuant to the qualifying levy is such 
that it effectively is a denial of recovery 
of such costs and expenses, as 
described in § 1.901-2 (b)(4)(f)): and 

(ii) Differences in consolidation or 
carryover provisions of the types 
described in paragraphs (b)(4)(ii) and 
(b)(4)(iii) of S 1.901-2. 

(3) Determination of tax rate. The tax 
rate for purposes of the safe harbor 
formula is the tax rate (expressed as a 
decimal) that is applicable in computing 
tax liability under the general tax. If the 
rate of the general tax varies according 
to the amount of the base of that tax. the 
rote to be applied in computing the 
qualifying amount is the rate that 
applies under the general tax to a 
person whose base is, using the 
terminology of paragraph (e)(1) of this 
section, "A" minus “IT minus the 
specific economic benefit amount paid 
by the dual capacity taxpayer pursuant 
to the qualifying levy, provided such 
rale applies In practice to persons other 
than dual capacity taxpayers, or. if such 
rate does not so apply in practice, the 
next lowest rale of the general tax that 
does so apply in practice. 

(4) Determination of applicable 
provisions of general tax. —(i) In 
general. If the general tax is a series of 
income taxes {e& on different types of 
income), or if the application of the 
general tax differs by Its terms for 
different classes of persons subject to 
the general tax (e,g.. for persons in 
different industries), then, except as 
otherwise provided in this paragraph (e). 
the qualifying amount small be 
computed by reference to the income tax 
contained in such series of Income 
taxes, or in the case of such different 
applications the application of the 
general tax, that by its terms and in 
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practice imposes the highest tax burden 
on persons other than dual capacity 
taxpayers. Notwithstanding the 
preceding sentence, the general tax 
a mount shall be computed by reference 
to the application of the general tax to 
entities of the same type (as determined 
under the general tax) as the dual 
capacity taxpayer and to persons of the 
same resident or nonresident status (as 
determined under the general tax) as the 
dual capacity taxpayer and. if the 
general tax treats business income 
differently from non-business [eg. 
investment) income (as determined 
under the general tax), the dual capacity 
taxpayer's business and non-business 
income shall be treated as the general 
tax treats such income. If. for example, 
the dual capacity taxpayer would, under 
the general tax. be treated as a resident 
[eg. because the general tax treats an 
entity that is organized in the foreign 
country or managed or controlled there 
as a resident) and as a corporation [i.e. 
because the rules of the general tax treat 
an entity like the dual capacity taxpayer 
as a corporation), and if some of the 
dual capacity taxpayer's income would, 
under the general tax. be treated as 
business income and some as non- 
business income, the dual capacity 
taxpayer and its income shall be so 
treated in computing the qualifying 
amount 

(ii) Establishing that provisions apply 
in practice. For purposes of the safe 
harbor formula a provision shall be 
considered a provision of the general 
tax only if it is reasonably likely that 
that provision applies by its terms and 
in practice to persons other than dual 
capacity taxpayers. 

( 5 ) Multiple levies. If, in any election 
year of an electing person, with respect 
to any elected country and all of its 
political subdivisions. 

(i) Amounts are paid by a dual 
capacity taxpayer pursuant to more than 
one qualifying levy or pursuant to one or 
more levies that are qualifying levies 
And one or more levies that are not 
qualifying levies by reason of the last 
wntence of paragraph (c)(1) of this 
Action but with respect to which credit 
ta allowable, or 

(ii! More than one general tax would 
have been required to be paid by a dual 
capacity taxpayer if it had not been a 
dual capacity taxpayer, or 

(ih) Credit is claimed with respect to 
Amounts paid by more than one dual 
opacity taxpayer. 

jhe provisions of this paragraph (e) shall 

applied such that the aggregate 
qualifying amount with respect to such 
qualifying levy or levies plus the 
legate amount paid with respect to 


levies referred to in (I) that are not 
qualifying levies shall be the aggregate 
amount that would have been required 
to be paid in the taxable year by such 
dual capacity taxpayer (or taxpayers) 
pursuant to such general tax or taxes if 
it (or they) had not been a dual capacity 
taxpayer (or taxpayers) and if the base 
of such general tax or taxes had allowed 
a deduction in such year for the 
aggregate specific economic benefit 
amount However, in no event shall such 
aggregate amount exceed the aggregate 
actual tax amount plus the aggregate 
amount paid with respect to levies 
referred to in (i) that are not qualifying 
levies, nor be less than the aggregate 
amount paid with respect to levies 
referred to In (i) that are not qualifying 
levies. 

(6) Examples, the provisions of this 
paragraph (e) may be illustrated by the 
following examples: 

Example (1). Under a levy of country X 
called the country X income tax. every 
corporation that does business In country X 
is required to pay to country X 40% of its 
income from its business in country X. 

Income for purposes of the country X income 
tax is computed by subtracting specified 
deductions from the corporation's gross 
income derived from its business in country 
X The specified deductions include the 
corporation's expenses attributable to such 
gross income and allowances for recovery of 
the cost of capital expenditures attributable 
to such gross income, except that under the 
terms of the country X income tax a 
corporation engaged In the exploitation of 
minerals K, L or M In country X Is not 
permitted to recover, currently or in the 
future, expenditures it incurs in exploring for 
those minerals. In practice, the only 
corporations, that engage in exploitation of 
the specified minerals in county X are dual 
capacity taxpayers. Because no other persona 
subject to the levy engage in exploitation of 
minerals K. L or M in country X the 
application of the country X income tax to 
dual capacity taxpayers is different from its 
application to other corporations. The 
country X income tax as applied to 
corporations that engage in the exploitation 
of minerals K. L or M (dual capacity 
taxpayers) is. therefore, a separate levy from 
the country X income tax as applied to other 
corporations. 

A is a U S. corporation that la engaged in 
country X in exploitation of mineral K. 

Natural deposits of mineral K In country X 
are owned by country X and A has been 
allowed to extract mineral K in consideration 
of payment of a bonus and of royalties to an 
Instrumentality of country X. Therefore. A is 
a dual capacity taxpayer. In IBM. A does 
business in country X within the meaning of 
the levy. A has validly elected the safe 
harbor method for country X for 1984. In 1984. 
as determined in accordance with the country 
X Income tax as applied to A, A has gross 
receipts of 120u (units of country X currency), 
deducts 20u of costs and expenses, and pays 
40u (40% of (120u—20uJ) to country X 


pursuant to the levy. A also incurs in 1984 lOu 
of nondeductible expenditures for 
exploration for mineral K. A establishes that 
the country X Income tax as applied to 
persons other than dual capacity taxpayers is 
an income tax within the meaning of § 1.901- 
2(a)(1), that is is the generally imposed 
income tax of country X and hence the 
general tax, and that all of the criteria of 
section 903 are satisfied with respect to the 
country X income tax as applied to dual 
capacity taxpayers, except for the 
determination of the distinct element of the 
levy that is a tax and of A's qualifying 
amount with respect thereto. (No conclusion 
is reached whether the county X Income tax 
as applied to dual capacity taxpayers is an 
income tax within the meaning of 9 1.901- 
2(a)(1). Such a determination would require, 
among other things, that the country X 
<ncome tax as so applied, fudged on the basis 
of its predominant character, meets the net 
income requirement of 11.901-2(b)(4) 
notwithstanding Its failure to permit recovery 
of exploration expenses.) A has therefore 
demonstrated that the country X income tax 
as applied to dual capacity taxpayers is a 
qualifying levy. 

In applying the safe harbor formula, in 
accordance with paragraph (e)(2), the amount 
of A's costs and expenses includes the lOu of 
nondeductible exploration expenses. Thus, 
under the safe harbor method. A's qualifying 
amount with respect to the levy is 33.33u 
((120u-30u-40u) x .40/(1—.40)). A s specific 
economic benefit amount is 6.67u (A's actual 
payment amount (40u) less A's qualifying 
amount (3&33u). Under paragraph (a) of this 
section, this 8.67u Is considered to be 
consideration paid by A for the right to 
extract mineral K. Pursuant to paragraph (b) 
of this section, this amount is characterized 
according to the nature of A's transactions 
with country X and its Instrumentality and of 
the specific economic benefit received (the 
right to extract mineral K). as sn additional 
royalty or other business expense paid or 
aerrued by A and is so treated for all 
purposes of Chapter 1 of the Internal Revenue 
Code, except that if an allowance for 
percentage depletion is allowable to A under 
sections 811 and 813 with respect to A’s 
interest in mineral K. the determination 
whether this 6.87u is tax or royalty for 
purposes of computing the amount of such 
allowance shall be made under sections 811 
and 813 without regard to the determination 
that under the safe harbor formula such 8.07u 
is not tax for purposes of section 901 or 903. 

Example (2). Under a levy of country Y 
called the country Y income tax. each 
corporation incorporated In country Y is 
required to pay to country Y a percentage of 
its worldwide income. The applicable 
percentage Is 40 percent of the first I.OOOu 
(units of country Y currency) of income and 
50 percent of income in excess of l.OOOu. 
Income for purposes of the levy is computed 
by deducting from gross income specified 
types of expenses and specified allowances 
for capital expenditures. The expenses for 
which deductions are permitted differ 
depending on the type of business in which 
the corporation subject to the levy is 
engaged. e.g. % a deduction for interest paid to 
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■ related party If not allowed for 
corporation* engaged in enumerated types of 
activities. In addition, carryover of losses 
from one taxable period to another la 
permitted for corporation* engaged in 
specified types of activities, bo! not for 
corporations engaged in other activities. By 
its terms, the foreign levy makes no 
distinction between dual capacity taxpayers 
and other persons. It is established that in 
practice the differences in the base of the 
country Y income tax (e g.. the Lack of a 
deduction for interest paid to related parties 
for some copara Uon* subject to the levy and 
the lack of a carryover provision for some 
corporations subject to the levy) apply to 
both dual capacity taxpayers and other 
persona, but it is not established that in 
practice the 50 percent rate does not apply 
only to dual capacity taxpayers By reason of 
such higher rate, application of the country Y 
income tax to dual capacity taxpayers is 
different In practice from application of the 
country Y income tax to other persona 
subject to it The country Y Income tax as 
applied to dual capacity taxpayers is 
therefore a separate levy from the country Y 
Income tax as applied to other corporations 
incorporated in country Y. 

R is a corporation Incorporated In country 
Y that is engaged in construction activities in 
country Y. B has a contract with the 
government of country Y to build a hospital 
in countiy Y for a fee. Accordingly. B Is a 
dual capacity taxpayer. B has validly elected 
the safe harbor method for country Y for 
1985. In 1985. as determined in accordance 
with the country Y income tax as applied to B 
, B has gross receipts of 10.000u. deducts 
6,000ii of costs and expenses, and pays 1900u 
((I.OOOu x 40%) + (3.000 *j x 50%)) to country Y 
pursuant to the levy. 

It is assumed that B has established that 
the country Y income tax as applied to 
persons other than dual capacity taxpayers is 
an income tax within the meaning of f 1-9M- 
2 (a) (1) and la the general tax. It is further 
assumed that B baa demonstrated that all of 
the criteria of section 901 are satisfied with 
respect to the country Y incoma tax as 
applied to dual capacity taxpayers, except for 
the determination of the distinct element of 
such levy that is a tax and of Fs qualifying 
amount with respect to that levy, and 
therefore that the country Y income tax os 
applied to dual capacity taxpayers is a 
qualifying levy. 

In applying the safe hsbor formula, in 
acordance with paragraph (e)(3). the 50 
percent rate is not used bees ruse it does not 
apply in practice to persons other than dual 
capacity taxpayers. The next lowest rate of 
the general tax that does apply in practice to 
such persons. 40 percent Is used. 

Accordingly, under the safe harbor formula. 
Fs qualifying amount with respect to the levy 
is 1400u ((10^KOu~6000u-1900u) X .40/(1- 40)). 
B s specific economic benefit amount is SOOu 
(B's actual payment amount (1900u) less &s 
qualifying amount (1400u)). Pursuant to 
paragraph (b) of this section. Fa specific 
economic benefit amount is characterized 
according to the nature of Fs transactions 
with country Y and of the specific economic 
benefit received, as a reduction of Fa 
proceeds of Us contract with country Y; and 


this amount la so treated for all purposes of 
chapter 1 of the Code, including the 
computation of Fs accumulated profits for 
purposes of section 902. 

Example (3). The facta are the same as In 
example (2). with the following additional 
facts: The contract between B and country Y 
is a coat plus contract One of the coats of the 
contract which the country Y is required to 
pay or for which it is required to reimburse B 
is any tax of country Y on Fa income or 
receipts from the contract Instead of 
reimbursing B therefor, country Y agrees with 
B to assume any such tax liability. Under 
country Y tax law. F Is not considered to 
have additional income or receipts by reason 
of country Vs assumption of Fs country Y 
tax liability. In 1985. Fs gross receipts of 
10.000u include 3000u from the contract and 
its costa and expenses of ftOOOu include 2Q00u 
attributable to the contract Fa other gross 
receipts and expenses do not related to any 
transaction in which B receives a specific 
economic benefit. In accordance with the 
contract country Y. and not B. is required to 
bear the amount of Fs country Y income tax 
liability on Fs lOOOu (3000u~2000u) income 
from the contract. In accordance with the 
contract B computes its country Y income tax 
without taking this lOOOu Into account and 
therefore pays 1400u (»000u x 40%) +(2000u 
x 50%)) to country Y pursuant to the levy. 

In accordance with 11.901-2ff)(2)(i). the 
country Y income tax which country Y Is, 
under the contract reouired to bear is 
considered to be paid by country Y on behalf 
of B. Fs proceeds of its contract, for ail 
purposes of Chapter 1 of the Code (including 
the computation of Fa accumulated profits 
for purposes of section 902), therefore, arc 
increased by the additional SOOu (1900u 
computed as in example (2) less 1400u as 
computed above) of B's liability under the 
country Y income tax that Is assumed by 
country Y and such SOOu Is considered to be 
paid pursuant to the levy by country Y on 
behalf of B. In applying the safe harbor 
formula, therefore, the computation is exactly 
as in example (2) and the results are the same 
as in example (2). 

Example (4 / Country L issues a decree (the 
"April 11 decree"), fcn which it states it la 
exercising Its tax authority to impose a tux on 
all corporations on their 'net income* from 
country L. "Net Income" is defined as actual 
gross receipts less all expenses attributable 
thereto/except that In the case of income 
from extraction of petroleum, gross receipts, 
axe defined as 105 percent of actual gross 
receipts, and no deduction is allowed for 
interest incurred on loons whose proceeds 
are used for exploration for petroleum. Under 


the April 11 decree, wages paid by 
corporations subject to the decree are 
deductible In the year of payment except 
that corporations engaged in the extraction of 
petroleum may deduct such wages only by 
amortization over a 5-year period and. to the 
extent such wages are paid to officers, they 
may be deducted only by amortization over a 
period of 50 years. The April 11 decree 
permits related corporations subject to the 
decree to file consolidated returns in which 
net Income and net losses of related 
corporations offset each other in computing 
net income for purposes of the April 11 
decree, except that corporations engaged in 
petroleum exploration or extraction activities 
are not eligible for inclusion in such a 
consolidated return. The law of country L 
does not require separate entities to cany on 
separate activities In connection with 
exploring for or extracting petroleum. Net 
leases of a taxable year may be carried over 
for 10 years to offset income, except that no 
more than 25% of net income (before 
deducting the loss carryover) in any such 
future yesr may be offset by a carryover of 
net loss. and. in the case of any corporation 
engaged in exploration or extraction of 
petroleum, losses incurred prior to such a 
corporation's having net income from 
production may be carried forward for only 8 
years and no more than 15% of net Income in 
any such future year may be offset by such o 
net loss. The rate to be paid under the April 
11 decree is 50% of net income (as defined in 
the levy), except that if net income exceeds 
lO.OOOu (units of country L currency), the rate 
ia 75% of the corporation's net income 
(including the first lOfiOOu thereof)- In 
practice, no corporations other than income 
engaged In extraction of petroleum have net 
income in excess of tiXOOOu. AH petroleum 
resources of country L are owned by the 
government of the country L, whose 
petroleum ministry licenses corporations to 
explore for end extract petroleum in 
consideration for payment of royalties as 
petroleum is produced 
/ia a U.S. corporation that is engaged in 
country L in the exploration and extraction of 
petroleum and therefore ia a dual capacity 
taxpayer. / has validly elected the safe 
harbor method for country L for the year 
1983, the year that / commenced activities In 
country L. and has not revoked such election 
For the years 1983 through 1988, /» gross 
receipts, deductions and net income before 
application of the carryover provtsons. 
determined in accordance with the April 11 
decree, are sa follows: 
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After application of the carryover 
j viaions./s net income and actual payment 
•mounts pursuant to the April 11 Lavy are aa 

follows: 
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Pursuant to paragraph (a)(1) of this section. 
th<> April 11 decree aa applied to corporation! 
engaged in the exploration or axtraction of 
pf'oleum to country L ia a separate lavy 
from the April 11 decree as applied to oil 
other corporations. / establishes that the 
April 11 decree, aa applied to such other 
'' -oration*, ie a incoma tax within the 
Railing of | 1J901-2(a)(1) and that the decree 
•* so applied it the general tax. 

The April 11 decree aa applied to 
Generations engaged in the exploration or 
extraction of petroleum in country L doea not 
men! the gross receipts requirement of 
11 >01-2fbX3J; therefore, irrespective of 
whether it meets the other requirements of 
11 9tn-2(bXl). U te not an income tax within 
Ihr meaning of 11.901-2JsXl). However, the 
April 11 decree as applied to such 
corporations is a qualifying levy because / 
bo* demonstrated that at) of lha criteria of 
•ection 903 are satisfied with respect to the 
Aphj u decree as applied to such 
corporations, except for the determination of 
thf distinct element of such levy that impoaes 
1 ta * *nd of/s qualifying amount with 
topptf thereto. 

In applying lha safe harbor formula, in 
« r cordAnca with paragraph (e)(2). gross 
^dpts are computed by reference to the 
l^ntTal levy, and thus are 100%. not 105%. of 
setuui groea receipts. Similary. coats and 
*M*n»at include exploration interest 
•xpense. In accordance with paragraph 
<<d(2)(i) of this section the difference between 
, • H r ««rel tax and the qualifying lavy in the 
haung of the deduction for wages, other than 
**«<•* of officers. is not considered to 
ncr *«M the liability of dual capacity 
uxpay m because the general tax would not 
wve faded to be an income tax within the 
"Waning of ft 1.901-2(aHl) if U had provided 
; or ^-year amortization of such wages 
testrad of for current deduction. See. | 1-901- 
4h)(4)Ji^ However, amortixation of wages 
P^id to officers over e 50-year period is such 


a deferred recovery of such wages that it 
effectively is a denial of the deduction of the 
excess of such wages paid in any year over 
the amortization of such cumulative wages 
permitted in such year. See ft !.9O1-2fbX4X0» 
The different treatment of wages paid to 
officers under the general tax and the 
qualifying levy la thus not merely a difference 
in timing within the meaning of paragraph 
(e)(2)(i) of this section. Accordingly, the 
difference between the amount of wages paid 
by / to officers in any year and /a deduction 
(in computing actual tax amount) for 
amortization of such cumulative wages 
allowed in such year is. pursuant to 
paragraph (e)(2) of this section, treated as a 
cost and expense in computing /• qualifying 
amount for such year with respect to the 
April 11 decree. The differences in the 
consolidation and carryover provisions 
between the general tax end the qualifying 
levy are of the types described in paragraph 
(e)(2)(u) of this section and. pursuant to 
paragraph |b)(4P) and (b)(4)(Ui) of ft 1401-2. 
the general tax would not fad to be an 
income tax within the meaning of ft 1401- 
2(a)(0 even if it contained the consolidation 
and carryover provisions of the qualifying 
levy. Thus, such differences are not 
considered to increese the liability of dual 
capacity taxpayers pursuant to the qualifying 
levy as compared to the general tax liability 
of persona other than dual capacity 
taxpayers. 

Accordingly, in applying the safe harbor 
formula to the qualifying levy far 1986 and 
1988, gross receipts and coats and expenses 
are computed os follows 

Gross receipts 

1885: 42.000b x fl00/l05)~40.000o 
1986: 105.000a X (100/106) - lOO.OOOu 

Costs ano Expenses 
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In years after 1988. costs and expenses for 
purpotos of determining the qualifying 
amount would reflect nat loss carryforward 
deductions based on the recomputed losses 
carried forward from 1983 and 1984 (14.079u 
and 19.89QU. respectively) less the amounts 
thereof that were utiHvd in determining 
costs and expenses for 1905 and I960 (3.314u 
and ll,501u. respectively). The 1903 and 1984 
loss carryforwards would be considered 
utilized in accordance with the order of 
priority in which such losses ere utilized 
under the terms of the qualifying levy. 

in applying the safe harbor formula, lha tax 
rate to be used. In accordance with paragraph 
(e)(3) of this section is .5a 

Accordingly, under the safe harbor method, 
fs qualifying amounts with respect to the 
April 11 decree for 1985 and 1988 are 
computed as follows: 

1985: (40000U-21.224tol7 J72 m) X .50/(1- 
.50)=* 1004u 

1986: (100.000to34.491 u-54.134u) X 40/(1— 

,50)-11.375U 

Under the safe harbor method fs qualifying 
amounts with respect to the April 11 decree 
for 1985 and 1986 are thus 1604u and 11.375U. 
respectively; and its specific economic 
benefit amounts are 15*568u (17.172u~t 00*1 u) 
and 42.759b (15J34to1U375u). respectively. 
Pursuant to paragraph (b) of this section./! 
specific economic benefit amounts are 
characterized according to the nature of/t 
transactions with country L and of the 
specific economic benefit received by / as 
additional royalties paid to country with 
respect to the petroleum extracted by / in 
country L in 1985 and 1966, and those 
amounts are so treated for all purposes of 
Chapter 1 of the Coda. 

Example ( 5 J. Country E, which has no 
generally imposed income tax, imposes a levy 
called the country E income lax on 
corporations carrying on the banking 
business through a branch in country E 
on corporations engaged In the axtraction of 
petroleum in country E. All of the petroleum 
resources of country F. are owned by the 
government of country E. whose petroluem 
ministry licenses corporations to explore for 
the extract petroleum in consideration of 
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payment of royalties as petroleum is 
extracted. The base of Country E income tax 
is a corporation’s actual gross receipts from 
sources in country E less all expenses 
attributable, or reasonable principles, to such 
gross receipts: the rate of tax is 29%. 

A is a U.S. corporation that carries on 
the banking business through a branch 
in country E. D is a U.S. corporation 
(unrelated to A) that is engaged in tho 
extraction of petroleum in country E. in 
1983 A receives interest on loans it has 
made to 160 borrowers In country E, 
seven of which are agencies and 
instrumentalities of the government of 
country E. 

A and B afp dual capacity taxpayers. Each 
of them hat validly elected the Safe harbor 
method for country E for 1963. A 
demonstrates that the country E Income tax 
as applied to banks that make loans to the 
government of country E (dual capacity 
taxpayers) is not different by Its terms or in 
practice from the country E Income tax as 
applied to banks.that are not dual capacity 
taxpayers. A has therefore established 
pursuant to paragraph (a)(1) of this section 
and 11.901-2(d) that the country E income 
tax as applied to corporations carrying on the 
banking business through branches in 
country E and that make loans to the 
government of country E (dual capacity 
taxpayers) and the country E Income tax as 
applied to persons other than dual capacity 
taxpayers (/>., such corporations that do not 
make loans to the government of country E) 
are together a single levy. A establishes that 
such levy is an income tax within the 
meaning of f 1.901 -2(a)(1). In accordance 
with paragraph (a)(1) of this section, no 
portion of the amount paid by A pursuant to 
such levy Is considered to be paid In exhange 
for a specific economic benefit Thus, the 
entire amount paid by A pursuant to this levy 
Is an amount of income tax paid. 

B does not demonstrate that the country E 
income tax as applied to corporations 
engaged in the extretion of petroleum in 
country E (dual capacity taxpayers) is not 
different by Its terms or in practice from the 
country E income tax as applied to persons 
other than dual capacity taxpayers (/.e. banks 
that are not dual capacity taxpayers). 
Accordingly, pursuant to paragraph (a)(1) of 
this section and f 1.901-2(d), the country B 
income tax as applied to corporations 
engaged In the extraction of petroleum in 
country E is a separated levy from the 
country E Income tax as applied to other 
persons. 

B demonstrates that all of the criteria of 
section 901 are satisfied with respect to the 
country B income tax as applied to 
corporations engaged in the exploration of 
petroleum in country E. except for the 
determination of the distinct element of such 
levy that impoaes a tax and of B% qualifying 
amount with respect to the levy. Because 
country E has no generally imposed Income 
tax. however, B% qualifying amount under 
the safe harbor formula it 0. and Its specific 
economic benefit amount under the safe 
harbor formula is Identical to Its actual 
payment amount. In acccordance with 
paragraph (d)(4)(!v) of this section, if. within 


a reasonable time after the determination 
that Bb qualifying amount is zero. B applies 
for consent to revoke Us safe harbor election 
for country E for 1963. the Cotnlsstoncr will 
normally consent to such revocation. Upon 
obtaining such consent B may apply the facts 
and circumstances method of paragraph (c)(2) 
of this section to country E for 1963. 

(f) Effective date . The effective date of 
this section is as provided in { 1.901- 
2(h). 

Par. 3. A new { 1.903-1 is added 
immediately after $ 1.902-2 to read as 
follows: 

$ 1.903-1 Taxes In Neu of income taxes. 

(a) In general Section 903 provides 
that the term "income, war profits, and 
excess taxes" shall include a tax paid in 
lieu of a tax on income, war profits, or 
excess profits ("income tax") otherwise 
generally imposed by any foreign 
country. For purposes of this section and 
sections 1.901-2 and 1.901-2A. such a 
tax is referred to as a "lax In lieu of an 
income tax"; and the terms "paid" and 
"foreign country" are defined in i 1.901- 
2 (g). A foreign levy (within the meaning 
of 5 1*901-2 (g) (3)) is a tax in lieu of an 
income tax if and only if— 

(1) It is a tax within the meaning of 
$ 1.901-2 (a)(2); and 

(2) It meets the substitution 
requirement as set forth In paragraph (b) 
of this section. 

The foreign country's purpose in 
imposing the foreign tax (*g., whether it 
imposes the foreign tax because of 
administrative difficulty in determining 
the base of the income tax otherwise 
generally imposed) Is immaterial. It is 
also immaterial whether the base of the 
foreign tax bears any relation to realized 
net income. The base of the tax may, for 
example, be gross income, gross receipts 
or sales, or the number of units 
produced or exported. Determinations of 
the amount of a tax in lieu of an income 
tax that is paid by a person and 
determinations of the person by whom 
such tax is paid are made under $ 1.901- 
2 (e) and (f). respectively, substituting 
the phrase "tax in lieu of an Income tax" 
for the phrase "income tax" wherever 
the latter appears in those sections. 
Section 1.901-2A contains additional 
rules applicable to dual capacity 
taxpayers (as defined in { 1.901-2 (a) (2) 
(ii) (A)). The rules of this section are 
applied independently to each separate 
levy (within the meaning of J{ 1.901-2 
(d) and 1.901-2A (a)) imposed by the 
foreign country. Except as otherwise 
provided In paragraph (b) (2) of this 
section, a foreign tax either is or is not a 
tax in lieu of an income tax in its 
entirety for all persons subject to the 
tax. 

(b) Substitution .— (1) In seneral A 
foreign tax satisfies the substitution 


requirement if the tax in fact operates a* 
a tax imposed In substitution for, and 
not in addition to, an income tax or a 
series of income taxes otherwise 
generally imposed. However, not atl 
income derived by persons subject to 
the foreign tax need be exempt from thn 
income tax. If. for example, a taxpayer 
is subject to a generally imposed income 
tax except that, pursuant to an 
agreement with the foreign country, the 
taxpayer's Income from insurance is 
subject to a gross receipts tax and not to 
the Income tax, then the gross receipts 
tax meets the substitution requirement 
notwithstanding the fact that the 
taxpayer’s Income from other activities, 
such as the operation of a hotel, is 
subject to the generally imposed income 
tax. 

(2) Soak-up taxes . A foreign tax 
satisfies the substitution requirement 
only to the extent that liability for the 
foreign tax is not dependent (by its 
terms or otherwise) on the availability 
of a credit for the foreign tax against 
income tax liability to another country'. 

If without regard to this paragraph (b) 
(2). a foreign tax satisfies the 
requirement of paragraph (b) (1) of this 
section (including for this purpose any 
foreign tax that both satisfies such 
requirement and also is an income tax 
within the meaning of § 1.901-2 (a) (1)). 
liability for the foreign tax is dependent 
on the availability of a credit for the 
foreign tax against income tax liability 
to another country only to the extent of 
the lesser of— 

(i) The amount of foreign tax that 
would not be imposed on the taxpayer 
but for the availability of such a credit 
to the taxpayer (within the meaning of 
i 1.901-2 (c)), or 

(ii) The amount if any, by which the 
foreign tax paid by the taxpayer 
exceeds the amount of foreign Income 
tax that would have been paid by the 
taxpayer if it had instead been subject 
to the generally imposed income lax of 
the foreign country. 

(3) Examples . The provisions of this 
paragraph (b) may be illustrated by the 
following examples: 

Example (t). Country X has • tax on 
realized net Income that ts generally imposed 
except that nonresidenU are not subject to 
that tax. Nonresidents are subject to a gross 
Income tax on income from country X that is 
not attributable to a trade or business carried 
on in country X. The gross income tax 
imposed on nonresidents satisfies the 
substitution requirement set forth in this 
paragraph (b). See also examples (1) and (2! 
of 11.901-2(b)(4)(iv). 

Example (2J. The facts are the some at in 
example (1 ]l with the additional fact that 
payors located In country X are required by 
country X law to withhold the gross Income 
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tax from payments they moke to 
M-nresident*. and to remit such withheld tax 
to the government of country X. The result is 
the same as in example (1). 

Example (3), Country X has a tax that is 
generally imposed on the realized net income 
of nonresident corporations that is 
attributable to a trade or business carried on 
in r ountry X The tax applies to all 
ftpn resident corporations that engage in 
be nines* in country X except for such 
oo ;*>cariana that engage in contracting 
•cp. vibes, each of which is instead tubiect to 
too different taxes. The taxes applicable to 
urn resident corporations that engage in 
contracting activities satisfy the substitution 
re . iireman* set forth In this paragraph (b). 

Example (41 Country X imposes both an 
excise tax and an income tax. The excise tax, 
which is payable independently of the 
income tax, is allowed as a credit against the 
income tax. For 1963 A has a tentative 
income tax liability of lOOu (units of country 
X currency) but is allowod a credit for 30u of 
ext ifte tax that it has paid. Pursuant to 
pdr igraph (e)(4Hi) of i 1.90-2. the amount of 
exctflc tax A has paid to country X is 30u and 
th«‘ amount of income tax A has paid to 
country X is 7Du. The exdse tax paid by A 
dors not satisfy the substitution requirement 
•e? forth In this paragraph (b) because the 
•Heine tax la imposed on A In addition to. and 
not in suhsititutkm for. the generally imposed 
income tax. 

Example (5 /. Pursuant to a contract with 
country X. A. a domestic corporation engaged 
in manufacturing activities in country X. must 
P*y tax to country X equal to the greater of (I) 
$u (units of country X currency) per item 
produced, or (ii) the maximum amount 
creditable by A against its U& income tax 
liability for that year with respect to Income 
horn its country X operations. Also pursuant 
to Ihf contract, A is exempted from country 
T* 'herwise generally imposed income tax. 
d produce* 16 items in 1984 and the 
maximum amount creditable by A against its 
income tax liability for 1984 is 125u. If A 
b*d been subject to country X*s otherwise 
8e.-i"r*Uy imposed income tax it would have 
pt»d a tax of 150u. Pursuant to paragraph 
0>H2) of this section, the amount of tax paid 
by A that it dependent an the availability of 
* credit against income tax of another is 0 
P»*r of (i) 45a, the amount that would not 
re imposed but for the svsilability of s credit 
fl25u^0Ou) or (ii)Q, the amount by which the 
contractual tax (125u) exceeds the generally 
topped Income tax (150u)). 

Example (6), The facts are the same as in 
example (5) except that, of the 150o A would 
br.vf» If it had been*ub|ect to the 
otherwise generally imposed income tax. 80u 
11 dependent on the availability of a credit 
®««inst income tax of another country. The 
*rnount of tax actually paid by A (/>., 125u) 
Uut I* dependent on the availability of a 
cre dii Against income tax of another country 
u 35 u (lesser of (i) 45u. computed as in 
example (5), or (U) 35u, the amount by which 
to* contractual tax (125u) exceeds the 


amount A would have paid as income tax If it 
had been subject to the otherwise generally 
imposed income tax (90u. />.. 150u- 60u). 

(c) Effective date . The effective date 
of this section is as provided in { 1.90- 
2(h). 

Temporary Income Tax Regulations 
Relating to Creditability of Foreign 
Taxes 

PART4—{AMENDED 1 

$§4 901-2 end 4.903-1 (Removed) 

Par. 4. Sections 4.901-2 and 4.903-1 of 
26 CFR Port 4 are removed. 

Rotfcoo L Eggwr, Jr n 

Commissioner of Internal Revenue 

fflt Doc. 03-4709 Ptt«d 4 1-BX * 43 an] 

BlLUNQ COOC 4*30-01-01 


VETERANS ADMINISTRATION 
38 CFR Part 1 

Administrative Control of Funds 
agency: Veterans Administration. 
action: Proposed regulations. 

summary: 31 U.S.C. 1514 requires the 
head of each executive agency to 
prescribe, by regulation, a system of 
administrative controls designed lo 
restrict obligations or expenditures of 
each fund or appropriation to the 
amount of apportionments or 
reapportionments of the appropriation. 
These new regulations will provide for 
the administrative control of all funds 
within the Veterans Administration. 
date: Comments must be received on or 
before May 5,1983. 

ADORE55: Interested persons are invited 
to submit written comments, 
suggestions, or objections regarding 
these proposed regulations to: 
Administrator of Veterans Affairs 
(271A). 810 Vermont Avenue. NW, 
Washington. D.C 2042a All written 
comments received will be available for 
public inspection only in the Veterans 
Services Unit, room 132, of the above 
address, between (ha hours of 8.00 a.m. 
and 4:30 p.m.* Monday through Friday 
(except holidays) until May 19,1983. 

FOR FURTHER INFORMATION CONTACT 
Dennis Bowser. (202) 389-2311. 
SUPPLEMENTARY INFORMATION: A system 
of administrative controls (approved by 
the Office of Management and Budget), 
designed to restrict obligations or 
expenditures of each fund or 
appropriation to the amount of 
apportionments or reapportionments. 
ha& been In effect internally In the VA 


since establishment of this requirement 
through amendment of Section 3679 of 
the Revised Statutes by Section 1211 of 
the General Appropriation Act of 1951. 

In accordance with an Office of 
Management and Budget directive dated 
June 28,1977, we revised our 
Administrative Control of Funds 
procedures to reflect the 1976 revision of 
OMB Circular A-34. After receiving 
OMB approval of our package, we 
incorporated the revised Administrative 
Control of Funds into our internal 
manual on Accounting Principles, 
Standards and General Requirements. 

However. 31 U.S.G 1514 requires that 
these administrative controls be 
published in the Federal Register and 
codified in Title 38 of the Code of 
Federal Regulations. Therefore, we are 
now proposing new regulations to 
comply with 31 U.S.C. 1514. 

The Administrator hereby certifies 
that these proposed rules will not. If 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b). these proposed rules are 
therefor* exempt from the initial and 
final regulatory flexibility analysis 
requirements of Sections 603 and 604. 

The reason for this certification is that 
the proposed rules affect only VA 
employees. These proposed rules have 
also been reviewed under E.0.12291 
and have been determined to be 
nonmajor because they only affect 
internal VA administrative policies and 
procedures and do not have any adverse 
economic impact on or increase costs to 
consumers, individual industries. 

Federal. State and local government 
agencies, or geographic regions. There is 
no Catalog of Federal Domestic 
Assistance Number. 

List of Subjects in 38 CFR Part 1 

Administrative practice and 
procedure. Employment. Government 
employees. Government properly. 

Approved: March 29,1983. 

By direction of the Administrator. 

Everett Alvarez, Jr.* 

Deputy Administrator : 

38 CFR Part 1, General, is amended by 
adding an undesignated center heading 
and new $S 1.670 through 1.673 to read 
as follows: 
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PART 1—GENERAL 

Administrative Control of Funds 

Sec. 

1.670 Purpc>*4f. 

1.671 Definitions- 
1.072 Responsibilities. 

1.673 Responsibility for violations of the 
administrative subdivision of funds. 

Administrative Control of Funds 

ft 1.670 Purpose. 

The following regulations establish a 
system of administrative controls for all 
appropriations and funds available to 
the Veterans Administration to 
accomplish the following purposes: 

(a) Establish an administrative 
subdivision of controls to restrict 
obligations and expenditures against 
each appropriation or fund to the 
amount of the apportionment or the 
reapportionment; and 

(b) Fix responsibility for the control of 
appropriations or funds to high level 
officials who bear the responsibility for 
apportionment or reapportionment 
control. (31 U.S.C 1514) 

$ 1.671 Definitions. 

For the purpose of 5§ 1670 through 
1.673. the following definitions apply: 

(a) Administrative subdivision of 
funds. An administrative subdivision of 
funds is any administrative subdivision 
of an appropriation or fund which 
makes funds available in a specified 
amount for the purpose of controlling % 
apportionments or reapportionments. 

(b) Allotment . An allotment is an 
authorization by the Assistant Deputy 
Administrator for Budget and Finance to 
department and staff office heads 
(allottees) to Incur obligations within * 
specified amounts, during a specified 
period, pursuant to an Office of 
Management and Budget apportionment 
or reapportionment action. The creation 
of an obligation in excess of an 
allotment is a violation of the 
administrative subdivision of funds. 

(c) Allowance. An allowance is a 
subdivision below the allotment level, 
and is a guideline which may be issued 
by department or staff office heads 
(allottees) to facility directors and other 
officials, showing the expenditure 
pattern or operating budget they will be 
expected to follow in light of the 
program activities contemplated by the 
overall VA budget or plan of 
expenditure. The creation of an 
obligation in excess of an allowance is 
not a violation of the administrative 
subdivision of funds. (31 U.S.C 1514) 

S 1.672 Responsibilities. 

(a) The issuance of an allotment to the 
department and staff office heads 


(allottees) is required and is the 
responsibility of the Assistant Deputy 
Administjator for Budget and Finance. 
The sum of such allotments shall not be 
in excess of the amount indicated in the 
apportionment or reapportionment 
document. 

(b) The issuance of an allowance is 
discretionary with deportment or staff 
office heads (allottees), as an allowance 
is merely a management device which 
allottees may utilize in carrying out their 
responsibilities. Allottees are 
responsible for keeping obligations 
within the amounts of their allotments, 
whether allowances are issued or not 

(c) The Assistant Deputy 
Administrator for Budget and Finance is 
responsible for requesting 
apportionments and reapportionments 
from the Office of Management and 
Budget. Department and staff heads 
shall promptly request that an 
appropriation or fund be reapportioned 
if feasible whenever it appears that 
obligations may exceed the level of the 
apportionment. (31 U.S.C 1514) 

4 1.673 Responsibility for violations of the 
administrative subdivision of funds. 

(a) In the event an allotment or an 
apportionment is exceeded except in the 
circumstances described in paragraph 
(b) of this section, the following factors 
will be considered in determining which 
officiaL or officials, are responsible for 
the violation. 

(1) Knowledge of circumstances which 
could lead to an allotment or 
apportionment being exceeded; 

(2) Whether the official had received 
explicit instructions to continue or cease 
incurring obligations; 

(3) Whether any action was taken in 
contravention of or with disregard for, 
instructions to monitor obligations 
incurred; 

(4) Whether the official had the 
authority to curtail obligations by 
directing a change in the manner of 
operations of the department or staff 
office; or 

(5) Any other facts which tend to fix 
the responsibility for the obligations 
which resulted in the allotment or 
apportionment being exceeded. 

(b) In the event that the sum of the 
allotments made in a particular fiscal 
year exceeds the amount apportioned by 
the Office of Management and Budget, 
and the apportionment is subsequently 
exceeded because of this action, the 
official who made the excess allotments 
will be the official responsible for the 
violation. (31 U.S.C. 1514) 

|TO Doc CMTM Filed M « ft4* «m) 

OlUJttO coot SXKM?t’ 4 A 


POSTAL SERVICE 
39 CFR Part 10 

Proposed International Express Mall 
Service To Malaysia and Qatar 

agency: Postal Service. 

action: Proposed International Express 
Mail Service to Malaysia and Qatar 

summary: Pursuant to agreements with 
the postal administrations of Malaysia 
and Qatar, the Postal Service proposes 
to begin International Express Mail 
Service with Malaysia and Qatar at 
postage rates indicated in the tables 
below. The proposed services are 
scheduled to begin on June 10.1983. 
oate: Comments must be received on or 
before May 6.1963. 

address: Written comments should be 
directed to the General Manager. Rate 
Development Division. Office of Rotes. 
Rates and Classification Department. 
U.S. Postal Service. Washington. D.C, 
20260. Copies of all written comments 
will be available for public inspection 
and photocopying between 9 a.m. and 4 
p.m. Monday through Friday in Room 
6620.475 L'Enfant Plaza West, S.W., 
Washington, D C, 20260. 

FOR FURTHER INFORMATION CONTACT: 
Leon W. Perlinn J202] 245-4414. 
SUPPLEMENTARY INFORMATION: The 
international Mail Manual is 
incorporated by reference in the Federal 
Register. 39 CFR 10.1. Additions to the 
manual needed to Introduce the 
proposed new services, including the 
rate tables reproduced below, will be 
made in due course. Accordingly, 
although 39 U.S.C 407 does not require 
advance notice and opportunity for 
submission of comments on 
international service, and the provisions 
of the Administration Procedure Act 
regarding proposed rulemaking [5 U.S.C 
553) do not apply (39 U.S.C 410(a)). the 
Postal Service invites interested persons 
to submit written data, views or 
arguments concerning the proposed 
International Express Mail Service to 
Malaysia and Qatar et the rates 
indicated in the tables below. 

list of Subjects in 39 CFR Part 10 

Postal Service. Foreign relations. 

MALAYSIA—INTERNATIONAL EXPRESS 
MAIL 

Up to martng 

j 

* 

Cutfom Swor • • I _ 

i __ ... _ 

» I_zzj »*> 

)_____J »00 
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MALAYSIA—INTERNATIONAL EXPRESS 
MAIL—Contmuod 


QATAR-INTERNATIONAL EXPRESS MAIL- ENVIRONMENTAL PROTECTION 
Continued AGENCY 


Up to and Induing 


Pound® 

Rare 

4. .. - . 

42 50 

5 . 

47 00 

6 _ -. ... — ... 

6150 

y - - . 

56 00 

6 

00 50 

9 . .. .. 

6500 

M> - 

69 50 

11 

74 00 

12 -- . 

79 50 

13 

6300 

14 . 

67 50 

15.. ... . . . 

92 00 

16 ... ... .. . 

9650 

17 

101 00 

16 . . .... .._ 

106 50 

19 _ „_ .._ 

11900 

» - 

11450 

21 .. ... 

11900 

22 - 

123 50 

Oamand Same* * 


I- t » v. 

21 00 

2. .. -. 

25 50 

8— .-., . 

3000 

4. 

34 90 

5 . 

3900 

6 ^ . 

43 50 

7.... 

46 00 

•. .ps^L *•: -t 

52.50 

9 _. _L” - " 

57 00 

10 . _ 

61 50 

n . _ 

66 00 

12 ... 

70 50 

13 . 

7500 

14- 

79 50 

»5 , ... . .... 

94 00 

»6 . 

9650 

17 

93 00 

16. 

97.60 

19. ..... 

10200 

20 

106 50 

21. 

111 00 


11550 



Mate* to tore tab* are appic a fa to to aacn prec* of 
|r<Yi-tabonnl Cu*ico» Daugn«dT*iy«s Mai sftppeduidar a 
** ** lhc evstom at a 

' fteAup ft avmtatto imda a Service Agreement lor an 
«*fed charge W 95 60 tor each «cM> Hop, regar d toaa of 
f* of PICA’S pefred up Oomeeac and ln«arr«ftonto 

ftrrea Mad pcfced up logtohct under tfw tame Service 
^fcwent twin only one pclup charge 

qatar-international express mail 


Up to and ncluOng 
Pounds Rate 


Cusiom Oeeapned Same* • • 


1. - taion 

2_ L. 


31 70 

~ 3 


3640 

4 


.. . 3910 

5 


42 80 

A _ * 


46 50 

7 


50-20 

■ 


. 63 90 

9 


67 80 

10 . 


81 30 

11 


6600 

12, 


68 70 

13 


72 40 

14 


76 10 

15 jjT ' 


79 60 

16_ 


63 50 

17. 


87 20 

16.. 


90 90 

19 . 


.. 94 60 

20 


99 30 

21 


... .. ... 10200 

22 


106,70 

23 


109 40 

24 


113 10 

25 


11660 

28 


120 50 

77 


124 20 

26 


127 90 

29 


13160 


Up to and nrtdng 
Pounda Rate 



13530 
13® 00 
142 70 
146 40 
15010 
15380 
157 50 
16120 
164 90 
16660 
17130 
17600 
179 70 
16340 
197 10 


On Demand Service • 

* 

f ___ 

3 _ 

4 _ 

6 _ 


•_ 

7_ 

•_ 

t_ 

10_ 

11_ 

12- 

13 - 

14 _ 

15 _ 

15 _ 

17_ 

16 _ 

19 _ 

20 _ 

21_ 

22_ 

23 _ 

24 _ 

25 _ 

26 _ 

27_ 

26_ 

29_ 


20 00 
2370 


36-50 
4220 
45 90 
49 60 
53 30 
57.00 
60 70 
6440 
6610 
7160 
75 50 
7920 
6280 
66 60 
90 30 
94 00 
97 70 
101 40 
106 10 
106 00 
112.50 
11620 
119 90 
12360 


31. . ,. 

ni on 

a 

. 13470 

33 

136 40 

34 

.142 10 

35. 

n* *r» 

36 

. ... 149 50 

37 

. 15320 

38. 

_ _ 166.90 

39. 

- i* ... - • , .. ‘ inn an 

4A 

„ 1*4-30 

41 

. .. ... 16800 

42. 

. .. „ 17170 

43 .. 

., 17* 40 

44 

179 10 



'Rates in tea latte are anpeoaft* to seen pace of 
imamabonaf Custom Drained irpresa Mai shpped under a 
Service Agreement prowftng lor tender by »ie cuatomor at a 
desfloneteo Post Otoe • 

'fVJtup a avatfabto under a Service Agreement for an 
added cnerga of 96 60 tor each eackup (top, reganAesa of 
Vie rsjmber of pieces (acted up Domestic and International 
Evpreea Mad ooed up together under the Mire Sorvice 
Agreement noun only one (acfcup charge 


An appropriate amendment to 39 CFR 
10.3 to reflect these changes will be 
published when the final rule is adopted. 

(39 U.S.C. 401. 409. 407) 

W. Allan Sanders. 

Associate General Counsel, Office of General 
Law and Administration, 


(FR Dec O-APOi Fllsd 4-4-431 945 am] 

BILLING COOS 7719-17-M 


40 CFR Part 52 

I EPA Docket No. AW400DC; A-4-FRL 2313- 

51 

Proposed Revision to District of 
Columbia State Implementation Plan 
Controlling Lead Emissions 

AGENCY: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The District of Columbia 
submitted a State Implementation Plan 
(SIP) for the control of lead emissions. 
The plan submitted by the District 
provides for attainment and 
maintenance of the national ambient air 
quality standards (NAAQS) for lead, 
including control of lead emissions from 
new major stationery sources. EPA 
proposes to approve the District's lead 
SIP, as the plan appears to meet all of 
the necessary requirements of the Clean 
Air Act and 40 C.F.R. Part 51. 

date: EPA must receive comments on or 
before May 5.1983. 

addresses: Send any comments to: 
Henry J. SokolowskI, P. E.. Chief, MD- 
DE-DC Metro Section (3AW12), Air 
Programs & Energy Branch, Air & Waste 
Management Division, U.S. 
Environmental Protection Agency, 6th A 
Walnut Sts., Philadelphia. PA 19106, 

You may inspect copies of the 
submittal and EPA's evaluation during 
normal business hours at: 

U.S. Environmental Protection Agency, 
Region III. 6th & Walnut Sts., 
Philadelphia, PA 19106 
District of Columbia Department of 
Environmental Services. 5010 
Overlook Ave., S.W.. Washington, 

D.C. 20032 

FOR FURTHER INFORMATION CONTACT. 

Harold A Frankford (3AW12) at the 
above listed EPA address (telephone no. 
215/597-6392) Ref: AW400DC. 

SUPPLEMENTARY INFORMATION: On 

October 7,1962. the District of Columbia 
(DC) submitted to EPA a State 
Implementation Plan (SIP) for 
maintaining the national ambient air 
quality standard (NAAQS) for lead (Pb). 
The DC lead SIP contains a statement 
that the national ambient air quality 
standard (NAAQS) for lead (1.5 
micrograms per cubic meter (ug/xn*) 
averaged over a calendar quarter) has 
been attained as of October. 1982. The 
District certified that a public hearing on 
this SIP was held on August 24.1982, as 
required by 40 CFR Part 51.4. 
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The DC lead SIP contains the 
following elements: 

(1) A description of the District's 
ambient air lead monitoring network. 

(2) Ambient air quality data for the 
years 1978 through 1981 (24 quarters). 

(3) An emissions Inventory for lead. 

(4) A modeling analysis which 
demonstrates attainment of the lead 
standard by 1982. 

(5) D.C. Regulation 8-2:720 which 
'covers permits for new major stationary 

sources of lead emissions. 

Monitoring Program 

The SIP indicates that the District 
initially selected two sites for inclusion 
in the national air monitoring system 
(NAMS): a microscale site at Cleveland 
Park Library and a neighborhood scale 
site at Takoma Elementary School. 
However, these sites were found not to 
be approvoble under EPA's monitoring 
site criteria issued on September 3.1981 
(46 FR 44189). The District has 
subsequently begun operation of a 
middle scale lead monitoring site at die 
Chevy Chase Library, which EPA has 
determined to be approvable as a 
Category A NAMS site. The District Is 
presently investigating a site at 
Kenilworth Avenue and 1-295 as a 
neighborhood scale site, which EPA has 
preliminarily determined to be 
approvable. The District should revise 
its SIP to include these locations as 
NAMS sites. Although some sites had 
recorded violations of the lead NAAQS 
between 1976 and 1979. the District has 
submitted ambient air quality data 
showing no violations of the lead 
standards during 1980 end 1981. The 
peak ambient concentration level during 
this time was 3.33 pg/m 1 , quarterly 
average recorded at the Parkside 
monitor in 1978. 

Emissions Inventory 

According to the emissions inventory 
provided by DC as part of this SIP. most 
of the District's lead emissions come 
from mobile sources. In order to 
calculate mobile source emissions of 
lead, the District used information 
generated by the Metropolitan 
Washington Council of Governments 
(COG) with respect to vehicle mix. 
average vehicle speed, and vehicle miles 
travelled fVMT). The vehicle mix for 
both 1978 and 1962 was assumed to by 
88% light-duty vehicles, 8% light-duty 
trucks. 3% heavy-duty gasoline trucks 
and 1% heavy-duty diesel tracks. The 
average vehicle speed for both 1978 and 
1982 was assumed to be 20 miles per 
hour (mph) for all motor vehicles, and 
the VMT growth between 1978 and 1082 
was assumed to be 2.0%, As of 1978, 


mobile sources emitted 344 tons per year 
of lead. 

The District's lead SIP also contains 
an inventory of stationary source 
emissions. The District's municipal 
incinerator is the only stationary source 
located within District boundaries. The 
remainder of stationary source lead 
emissions ere from area sources. The 
District estimated its annual stationary 
source emissions during 1978 to be 11.5 
tons, and assumed that stationary 
source lead emissions would be 
relatively constant between 1978 and 
1962. 

Control Strategies 

The District describes in its SIP a 
series of control strategies designed to 
reduce lead emissions and ensure 
attainment of the lead NAAQS by 1982. 
These strategies consist mainly of 
federal regulations with respect to 
reduction of lead content in gasoline, 
increased use of lead-tree gasoline, and 
improved fuel economy. The District has 
also begun implementation of its vehicle 
inspection and maintenance (I/M) 
program as of January 1 , 1983. This 
program, according to the District, will 
serve to reduce vehicular lead emissions 
by improving fuel economy and 
decreasing fuel switching practices. 
However, the District has not quantified 
the lead emission reduction benefits of 
this strategy nor has it been approved as 
part of the District's carbon monoxide/ 
ozone 1982 SIP revision. Therefore, EPA 
is taking no action on this strategy at 
this time. 

The District's control strategy for 
controlling lead emissions from 
stationary sources consists of 
Regulation 8-2:720, which is the District 
regulation requiring permits for all new 
stationary sources. The District SIP 
contains no other stationary source 
control regulations. 

Modeling Analysis 

In order to predict ambient lead 
concentrations for 1982, the District used 
the rollback technique, which assumes 
that ambient lead concentrations will be 
reduced between 1978 and 1982 in 
proportion to the redactions in lead 
emissions. Based on the stationary and 
mobile source emissions factors and the 
effect of the federal mobile source 
control measures, the District estimated 
annual lead emissions for 1982 to be 141 
tons. When applying a proportional 
rollback of air quality concentrations to 
emissions levels, the District predicted 
the peak average quarterly 
concentration level at the Parkside 
monitor to be 1.45 pg/m 1 . In addition, 
the District's air quality data included 
with this SIP shows no violations of the 


lead NAAQS at the Parkside monitor or 
any other monitor located in the District 
during 1980 or 1981. 

EPA Evaluation/Proposed Action 

EPA has reviewed the District of 
Columbia's lead SIP and concludes that 
the DC DES followed the proper 
procedures, as outlined in the Clean Air 
Act and 40 CFR 51.81 through 51.88, In 
determining that current ambient 
concentrations of lead in the District are 
below the NAAQS. EPA considers 
District Regulation 8-2:720 to be 
adequate for controlling new major 
stationary sources of lead. Therefore. 
EPA proposes to approve the District of 
Columbia's lead SIP. 

EPA is soliciting public comments on 
the District of Columbia's lead SIP. 
Interested parties may participate in the 
Federal rulemaking procedure by 
submitting written comments to the 
address above. 

The Administrator's decision to 
approve or disapprove the District's lead 
SIP will be based on whether it meets 
the requirements of Sections 
110[a)(2)(AHK) and 110(a)(3) of the 
Clean Air Act. as amended, and EPA 
regulations in 40 CFR Part 51. 

The Office of Management and Budget 
has exempted this proposed rule from 
the requirements of Section 3 of 
Executive Order 12291. 

Under 5 US.C. Section 805(b). the 
Administrator has determined that this 
action will not have a significant impact 
on a substantial number of small 
entities. (See 46 FR 8709). 

List of Subjects In 40 CFR Pari 52 

Air pollution control. Ozone, Sulfur 
Oxides. Nitrogen dioxide. Lead, 
Particulate matter. Carbon monoxide, 
Hydrocarbons. 

Authority: See. 110(a) and 301(a), Clean Air 
Act as amended (42 U.S.G 7410(a). 7502 and 
78tn(a)). 

Dated: February 18.1903. 

Peter N. Bibko. 

Regional A dminhtrator. 

(TK Doc FiWd 4~4-4& MS «*] 

Bn.UNO COOC 4 MO-50-41 


40 CFR Part 123 

ISW-1-FRL 2339-11 

Hazardous Waste Management 
Program; Connecticut; Application for 
Interim Authorization, Phase II, 
Components A, B & C 

agency: Environmental Protection 
Agency. Region L 
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action: Notice of public hearing and 
public comment period. 

summary: EPA is today announcing the 
availability for public review of the 
Connecticut application for Phase H, 
Components A. B & C, Interim 
Authorization. Hazardous Waste 
Management Program, inviting public 
comment, and giving notice that EPA 
will hold a public hearing on the 
application. 

dates: A public hearing is scheduled for 
May 13,1983, at lCfcOO a.m. All written 
comments qn the Connecticut Interim 
Authorization Application must be 
received by the close of business on 
May 20.1983. 

addresses: EPA will hold a public 
hearing on Connecticut's Application for 
Interim Authorization on May 13,1983, 
at 10:00 a.m. in the State Office Building, 
Room 565A, 165 Capitol Avenue, 
Hartford, Connecticut 06106. 

Written comments on the application 
and requests to speak at the hearing 
should be sent to: William R. Torrey HI. 
Connecticut State Coordinator. State 
Waste Programs Branch. U.S. EPA, 
Region I, Room 1903. John F. Kennedy 
Federal Building. Boston. Massachusetts 
02203. Telephone (017) 223-444a 

Copies of the Connecticut Phase U 
Interim Authorization application are 
available during normal business hours 
at the following addresses for Inspection 
and copying by the public: Department 
of Environmental Protection, Hazardous 
Waste Section, Room 9,122 Washington 
Street, Hartford, Connecticut 06106, 
Telephone (203) 566-4869. 

Environmental Protection Agency, 
Region I Office Library, Room 2100 B, 
lohn F. Kennedy Federal Building, 

Boston. Massachusetts 02203, Telephone 
(617) 223-5791. 

EPA Headquarters Library, Room 
2404. 401 M Street S.W., Washington, 

D C. 20460. 

POR FURTHER INFORMATION CONTACT: 

William R. Torrey HI, Connecticut State 
Coordinator. State Waste Programs 
Branch, U.S. EPA. Region I. Room 1903 
l°hn F. Kennedy Federal Building, 

Boston, Massachusetts 02203, Telephone 
(617) 223-1448. 

supplementary information: In the 
M«v 19,1980 Federal Register (45 FR 
33083) the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1978, 
*6 amended, to protect human health 
and the environment from the Improper 
Management of hazardous waste. These 
regulations included provisions under 
J^hich EPA can authorize qualified State 
hazardous waste management programs 


to operate in lieu of the Federal 
program. The regulations provide for a 
transitional stage in which qualified 
state programs can be granted interim 
authorization. The interim authorization 
program is being implemented in two 
phases corresponding to the two stages 
in which the underlying Federal program 
will take effect. 

The State of Connecticut received 
interim authorization for Phase 1 on 
April 21.1982. 

In the January 28.1981 Federal 
Register (46 FR 7965). the Environmental 
Protection Agency announced the 
availablity of portions or components of 
Phase H of interim authorization. 
Component A. published in tlu: Federal 
Register January 12.1981 (46 FR 2802), 
contains standards for permitting 
storage and treatment in containers, 
tanks, surface impoundments and waste 
piles. Component B, published in the 
Federal Register January 23,1981 (46 FR 
7666), contains standards for permitting 
hazardous waste incinerators. 
Component C. published in the Federal 
Register. July 28.1982 (47 FR 32274), 
contains standards for permitting 
hazardous waste land disposal facilities. 

A full description of the requirements 
and procedures for State interim 
authorization is included in 40 CFR Part 
123, Subpart F. as amended by 47 FR 
32377. 

As noted in the May 19,1980 Federal 
Register, copies of complete state 
submittals for Phase U interim 
authorization are to be made available 
for public inspection and comment 

Lists of Subjects in 40 CFR Part 123 

Hazardous materials, Indian lands. 
Reporting and recordkeeping 
requirements. Waste treatment and 
disposal. Water pollution control. Water 
supply. Intergovernmental relations. 
Penalties, Confidential business 
information. 

Dated: March 28.1983. 

Paul G. Keough. 

Acting Deputy Regional Administrator. 

Region /. 

[FR Doc n-WOI Ftf*d 4-4-43. 444 «*>} 
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40 CFR Part 465 
IWH-FRL 2338-4) 

Canmaking Point Source Subcategory 
Effluent Limitations Guidelines, 
Pretreatment Standards, and New 
Source Performance Standards; 
Extension of Comment Period 

agency: Environmental Protection 
Agency (EPA). 


action: Extension of comment period. 

summary: On February 10,1983. EPA 
Proposed a regulation under the Clean 
Water Act to limit effluent discharges to 
waters of the United States and the 
introduction of pollutants into publicly 
owned treatment works from facilities 
engaged in canmaking operations (48 FR 
6268). EPA is extending the period for 
comment on the proposed regulation 
from April 11,1983 to May 20.1983. 

date: Comments on the proposed 
regulation for the canmaking 
subcategory of the coil coating category 
must be submitted to EPA by May 20, 
1983. 

addresses: Send comments to May L 
Belefski, Effluent Guidelines Division 
(WH-552), Environmental Protection 
Agency. 401 M Street, S.W., 20460. 
Attention: EGD Docket Clerk. Proposed 
Coil Coating Subpart D—Canmaking 
Rules (WH-552). The supporting 
information and all comments on this 
proposal are available for inspection 
and copying at the EPA Public 
Information Reference Unit, Room 2404 
(Rear, PM-213). The EPA Information 
Regulation (40 CFR Part 2) provides that 
a reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT. 

Ernst P. Hall (202) 382-7128. 

SUPPLEMENTARY INFORMATION: On 

February 10.1983, EPA proposed a 
regulation to limit effluent discharges to 
waters of the United States and the 
introduction of pollutants into publicly 
owned treatment works from facilities 
engaged in canmaking (48 FR 6268). The 
February 10,1983 notice stated that 
comments on the proposed regulation 
were to be submitted on or before April 

11.1983. 

EPA was not able to deliver to 
interested persons copies of the 
completed technical development 
document supporting this proposed 
regulation until the week beginning 
March 21,1983. In addition. EPA 
experienced a delay In making the 
complete rulemaking record available to 
the public. EPA has received numerous 
requests to extend the comment period, 
EPA has determined that it is necessary 
to extend the comment period to May 

20.1983, to allow the public adequate 
time to review the supporting 
documentation and comment on the 
proposed regulation. • 
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Dated: March 28,1983. 

Frederic A- Eidtnasc. Jl, 

Assistant Administrator for Water . 

|i-iDKtt4nniMif4«MS») 
B4U.IHO COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 447 

Medicaid Program; Medicaid 
Overpayment Reporting Requirement! 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Proposed rule,__ 

summary: We are proposing an 
amendment to Medicaid regulations 
which would require the States to 
establish procedures to identify 
overpayments to providers of services 
and report them to HCFA. The 
amendment would revise current policy 
that requires medical assistance grant 
awards to be reduced at the time 
overpayments are reported. The 
proposed regulations provide that 
provider overpayments would not be 
offset against a grant award until the 
States have had a reasonable period of 
time to verify and resolve the debt (le.. 

12 months for institutional providers and 
90 days For non-institutlonal providers). 

Some States do not have effective 
mechanisms for identifying and 
reporting overpayments, and some 
States do not report overpayments 
timely. The purpose of these proposed 
regulations is to reduce program costs to 
both the State and Federal governments 
by assuring that all overpayments are 
identified and reported promptly, and 
that grant swards are adjusted 
appropriately, and thereby to encourage 
States to establish or improve controls 
that will reduce the number and amount 
of overpayments. 
dates: To assure consideration, 
comments should be mailed by June 6. 
1983. 

ADDRESSES: Please address comments 
in writing to: Health Care Financing 
Administration, Department of Health 
and Human Services, BPO-7-P. P.O. Box 
17073. Baltimore. Maryland 21235. 

Please address a copy of comments on 
Information collection requirements to: 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Room 3208, New Executive 
Office Building, Washington. D.C 20503. 
Attention: Desk Officer for HHS. 

In commenting, please refer to file 
code BPO-7-P. 


If you prefer, you may deliver your 
comments to Room 309G. Hubert H. 
Humphrey Budding, 200 Independence 
Avenue, S.W., Washington. D.C. or to 
Room 132 East High Rise Building, 6325 
Security Boulevard. Baltimore, 

Maryland. 

Comments will be available for public 
inspection, as they are received, 
beginning approximately three weeks 
from today. In Room 309G of the 
Department's office at 200 Independence 
Avenue, S.W.. Washington, D.C., on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. (202) 245-7800. 
FOR FURTHER INFORMATION CONTACT: 
Guy L Harriman. Jr.. (301) 594-8193. 

SUPPLEMENTARY INFORMATION.* 

I. Background 

Federal grants to the States are 
authorised under Medicaid (title XIX of 
the Social Security Act) to provide 
medical assistance to certain persons 
with low income. Medicaid programs 
are jointly financed by the Federal and 
State governments and administered by 
the States. The State conducts Us 
program according to a Medicaid State 
plan approved by the Administrator of 
HCFA. To carry out the program, the 
State Medicaid agency reimburses 
institutional providers of services (eg., 
hospitals or skilled nursing facilities) 
and non-insiitutiona] providers (eg., 
clinics, laboratories and physicians) that 
furnish medical assistance to eligible 
Medicaid recipients. 

The Federal government pays it share 
of a State Medicaid program to the State 
on a quarterly basis according to a 
formula described in sections 1903 and 
1905(b) of the Social Security Act The 
State submits a claim for Federal funds 
at the end of each quarter. HCFA 
reviews the claim and transmits to the 
State a sum to cover the Federal share 
of allowable payments made by the 
State to providers in accordance with 
the State plan. This sum is referred to as 
Federal financial participation (FFP). 

Improper payments inevitably will 
occur from time to time in any large 
claims processing system. Examples of 
improper payments in the Medicaid 
reimbursement process are duplicate 
payments for the same services, 
payments to the wrong provider, 
payments for nonfcovered services, and 
excessive provider reimbursement 
attributable to reimbursement rate 
setting methods. Improper payments 
often are not detected until after the 
State has submitted its claim for FFP to 
HCFA. Consequently, the Federal 
government unknowingly overpays the 
agency by including, in die quarterly 
FFP payment, the Federal share of 


improper payments made by the State to 
providers. Substantia] sums are 
involved in these improper payments. 

For example, a recent audit showed 
that, beginning in 196a a State had 
made improper payments to providers 
totalling 38 million dollars. The State 
never reported these improper payments 
to HCFA. FFP was included In this total 
which resulted In a Federal 
overpayment to the State of 18 million 
dollars. In addition, a recent General 
Accounting Office (GAO) report (HRD- 
80-77, June 10.1980) concluded that tens 
of millions of dollars in overpayments 
had not been reported. 

As evidenced by legislation. Congress 
has become increasingly concerned 
about the problem of overpayments in 
the Medicare and Medicaid programs. 
Under section 905 of the Omnibus 
Reconciliation Act of 1980 (Pub. L. 96- 
499) and section 2104 of the Omnibus 
Budget Reconcflifion Act of 1981 (Pub. L 
97-35). HCFA is provided with 
expanded authority to recover both 
Medicare and Medicaid overpayments. 
Under section 2161 of Pub. L. 97-35. 
States may obtain an offset against 
reductions in Federal payments to the 
State under title XIX of the Social 
Security Act if they achieve, and can 
document certain levels of recoveries of 
Medicaid funds through anti-fraud and 
abuse activities. In order to implement 
these provisions effectively, greater 
efforts are necessary on the part of the 
Federal government, as well as the 
States, to identify and track 
overpayments so that appropriate 
recovery actions may be taken. 

The Federal Claims Collection Act of 
1966 (31 U.S.C. 851-053) requires each 
Federal agency to attempt to collect 
money owed to the Federal government 
from claims arising out of agency 
activities. Section 1903(d)(2) of the 
Social Security Act requires that FFP be 
reduced or increased to the extent of 
any overpayment or underpayment 
which the Secretary determined was 
made to a State in any prior quarter. 
Additionally, section 1903(d)(3) of the 
Act states that the Secretary will 
consider the pro rata Federal share of 
the net amount recovered during any 
quarter by a State to be an 
overpayment. Under the authority of 
section 19Q3(dXZ). HCFA has adjusted 
FFP for the quarter in which an 
overpayment is reported. This offset 
normally has been contingent on 
whether a State notifies HCFA of an 
improper payment to a provider, or on 
overpayments identified through HI IS 
HCFA or GAO audit processes. 

Medicaid regulations have dealt with 
the subject of overpayments only in 
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relation to long-term care facilities. 

Thus* 42 CFR 447.298 allowed a Stale 
two calendar quarters to report an 
overpayment made to a long-term care 
facility. However, as part of the general 
revisions (September 30,1981,40 FR 
47964] concerning reimbursement of 
long-term care facilities, the regulation 
was deleted 

Our operating policy requires that 
States report all overpayments to us; 
however, GAO and HHS audits reveal 
that some States are not reporting 
improper payments made to providers 
unless the State first collects the 
amount. Moreover, in some cases. States 
are not reporting collections. 

To ensure recovery of the Federal 
share of Medicaid overpayments, we are 
proposing in these regulations that 
States be required to initiate procedures 
to identify all overpayments and to 
report that information promptly to 
HCFA. HCFA would then adjust FFP 
based on the information supplied by 
the State at well as information 
generated by audit or other means. 

IICFA would also monitor the 
overpayments from the date on which 
they are identified by the States and 
implement methods and procedures to 
assure timely action to adjust FFP 
accurately and appropriately. 

We want to encourage the States to 
identify overpayments and report them 
to HCFA promptly. Therefore, we would 
provide in these regulations an incentive 
to the States to report overpayments by 
allowing a State sufficient time to 
resolve an overpayment before FFP is 
adjusted. 

The proposed regulations would make 
Medicaid policy more consistent with 
that of Medicare (title XV1U of the 
Social Security Act). Under certain 
circumstances, the Medicare program 
permits a provider from 30 days to a 
year to refund an overpayment to a 
fiscal Intermediary after the provider is 
notified of the overpayment. In addition, 
if the Medicare provider demonstrates 
that repayment within 12 months would 
create extraordinary financial hardship. 
HCFA can approve an extended 
repayment schedule up to 36 months. As 
noted below, we are proposing a similar 
provision for recovery of Medicaid 
overpayments. 

II. Major Provisions 

A Identifying and Reporting an 
Oxerpayment 

The proposed regulations would 
provide that FFP would not be adjusted 
(i e.. a disallowance action would not be 
initiated) until a State has had a 
reasonable period of time to identify 
and verify the existence and amount of 
i 


Improper payments. For institutional 
providers, the period would be 12 
months and for non-institutional 
providers, ninety days. Under the 
proposed regulations, we would require 
the States to maintain systems to 
identify overpayments at all stages of 
the process employed by the States to 
property reimburse providers (such as 
receipt of cost reports, desk reviews, 
receipt of audit results, final settlement 
of cost reports or claims reviews). Once 
a State has detected an improper 
Medicaid payment, the State would 
identify it and report it to HCFA as a 
"tentative overpayment" on an 
attachment to the next Quarterly 
Statement of Expenditures for the 
Medical Assistance Program. Form 
HCFA-64 (quarterly report). HCFA 
would monitor quarterly reports to 
determine whether the State has 
resolved the tentative overpayment 
within the appropriate time period. 

B. Establishing an Overpayment 

After a tentative overpayment has 
been identified and reported by the 
State, we would not determine 
immediately that an overpayment exists 
for purposes of adjusting FFP. That 
determination would be made at the end 
of the time periods specified in § 447.420 
of the proposed regulations (90 days for 
non-institutional providers and 12 
months for institutional providers) or 
when the State collects the 
overpayment whichever is sooner. The 
stipulated time periods would begin on 
the date on which the State identifies a 
tentative overpayment During the 
periods the State would be able to 
ascertain whether in fact an 
overpayment exists, and if so, the 
correct amount. Once an overpayment is 
established, HCFA would recover the 
overpayment by adjusting FFP through 
normal grant award procedures. 

Ait exception to this rule would be 
permitted, as noted below under 
"Provider Appeals." if recovery of the 
overpayment from the provider is 
precluded by State law or court order. 

Moreover, If HCFA finds, as a result 
of an audit or by other means, an 
incorrect payment that should have 
been identified and reported by the 
State as a tentative overpayment but 
was not so reported, we would 
determine that an overpayment has 
been established and make an 
appropriate adjustment to the State's 
succeeding grant award. 

It should be noted here that HCFA. in 
accordance with the Federal Claims 
Collection Act of 1966 and section 
1903(d)(2) of the Social Security Act 
must recover the full Federal share of an 


overpayment even if a State is unable to 
collect an overpayment from a provider. 

The proposed regulations do not 
specify the procedures a State must 
follow to ensure collection of the State's 
share of improper payments. 

C. Extended Repayment Schedules 

Extended repayment schedules have 
been used In the Medicare program to 
collect overpayments when a provider is 
encountering extraordinary financial 
distress. We propose to allow States to 
adopt this procedure for use in the 
recovery of Medicaid overpayments. 
However, in any case, we would ensure 
total recovery of the Federal shore 
within 30 months after the repayment 
schedule takes effect 

This would be accomplished in the 
following manner. The formula for 
determining the minim um monthly 
amount of recovery of FFP is the total 
amount of the Federal share of the 
overpayment divided by the number of 
months, not to exceed 36 months, in the 
repayment schedule. Thus for example, 
the minimum monthly recovery for a 20- 
month repayment schedule would be 1/ 
20th of the total Federal share of iha 
overpayment However, the minimum 
monthly recovery for a repayment 
schedule that exceeds 36 months would 
be l/36th of the Federal share of the 
overpayment regardless of the length of 
the repayment schedule agreed to by the 
State. If a repayment by the provider to 
the State is made that exceeds the 
amount specified in the repayment 
schedule, the FFP recovered for that 
period would be the full Federal share of 
the actual amount recovered by the 
State. 

We are proposing the inclusion of this 
recovery formula in the regulations in 
order to assure full recovery of the 
Federal share of overpayments within 36 
months in situations in which States 
agree to repayment schedules that 
exceed 38 months. This formula would 
also encourage the States not to approve 
repayment schedules in which the 
provider could make no repayments 
during the first 36 months of an 
agreement and then make the total 
repayment in the 36th month 

D. Failure of the State To Report 

As noted above, the regulations would 
also state that we would take immediate 
action to recover the Federal share of an 
overpayment by adjusting the grant 
award for the succeeding quarter if we 
conclude, by audit or other means, that 
the State has failed to report an 
overpayment accurately. The intent of 
this provision is to encourage States to 
file accurate reports. 













14666 


Federal Register / Vol. 46, No. 66 / Tuesday, April 5. 1983 / Proposed Rules 


In addition, we know that the 
reimbursement processes employed by 
the States result in overpayments to 
some providers. Therefore, if a State 
fails to report any overpayment activity 
at all, we would review the State's 
reimbursement records and adjust FFP 
for the period in question if we find 
tentative overpayments that should 
have been reported. Our review may 
employ sampling techniques. HCFA 
would adjust succeeding grant awards 
appropriately when a State reports 
overpayments applicable to a prior 
period for which FFP was adjusted 
based on such a review. 

R Provider Appeals 

The last section of the regulations 
would provide that a State's obligation 
to report a tentative overpayment would 
not be affected by the decision of a 
provider to appeal either the State's 
determination that an improper payment 
exists or the amount of the Improper 
payment The regulations would make 
clear that HCFA would make an 
appropriate adjustment of FFP. once an 
overpayment is established, regardless 
of the status of an appeal. However, if a 
State is precluded, prior to the 
expiration of the time limits in $ 447.420, 
by State law or court order from 
exercising recovery action, we would 
not adjust FFP until a final decision on 
the appeal is reached or for a period of 
24 months from the date the tentative 
overpayment was identified, whichever 
is sooner. 

If the provider prevails in subsequent 
administrative or judicial proceedings it 
initiates, either ss to the existence of an 
improper payment or the amount of the 
improper payment, the State would 
report this information to HCFA We 
would then make appropriate 
adjustments in the next grant award. 

However, even if the provider prevails 
in a State administrative proceeding, we 
would not be obligated to accept the 
State determination as conclusive for 
purposes of adjusting FFP. The proposed 
regulations provide that HCFA may 
consider all the evidence, including the 
record and result of the State 
administrative proceeding, and 
determine that an overpayment was 
made. 

III. Implementation 

We initially intend to implement the 
reporting requirements only for 
institutional provider overpayments. 
After experience is gained, we will 
implement the reporting requirement for 
non-institutiona! provider 
overpayments. However, until these 
regulations become effective, States are 
required to continue to report all 


provider overpayments in accordance 
with current HCFA policy. 

IV. Overview 

The proposed regulations would focus 
primarily on two areas: first, the 
requirement that a State promptly 
identify and report all tentative 
overpayments to HCFA; and, second, 
the time period allowed by HCFA during 
which the State and provider can 
resolve the tentative overpayment. The 
process itself would be a simple one: the 
State would identify and report the 
tentative overpayment, and HCFA 
would implement methods and 
procedures to assure accurate and 
appropriate adjustment of FIT on 
expiration of the applicable time period. 
However, central to the entire process is 
the obligation of the State to vigorously 
undertake procedures to detect improper 
payments. 

V. Response to Comments 

Because of the large number of 
comments we receive, we cannot 
acknowledge or respond to them 
individually. However, in preparing the 
final rule, we will consider all comments 
and will respond to them in the 
preamble to that rule. 

VI. Impact Analyses 

A. Executive Order 12291 

The Secretary has determined that the 
proposed regulations do not meet the 
criteria for a "major rule," as defined by 
section 1(b) of Executive Order 12291. 
That is, the proposed regulations will 
not— 

• an annual effect on the economy of 
Si00 million or more; 

• Result in a major increase In costs 
or prices for consumers, any industries, 
any government agencies or any 
geographic regions; or 

• Have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of Unitod States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 

These proposed regulations are intended 
to implement a more extensive system 
for recovery of Medicaid overpayments. 
We estimate that total annual 
administrative costs to the Federal and 
State governments would be relatively 
minor. We do not have a basis for 
estimating the savings to be realized, 
but the net effect of the proposal would 
be to reduce Medicaid program costs to 
both the State and Federal governments. 
In addition, we are required by statute 
(section 1903(d)(2) of the Social Security 


Act) to adjust overpayments or 
underpayments in Federal funding. 

B. Regulatory Flexibility Act 

The Secretary certifies under 5 U.S.C. 
605(b). enacted by the Regulatory 
Flexibility Act of 1980 (Pub. L 96-354). 
that these proposed regulations would 
not have a significant impact on a 
substantia) number of small entities. 

As defined by the Regulatory 
Flexibility Act the term "small entities" 
includes "small governmental 
jurisdictions." The latter terra is defined 
as local governments (cities, counties, 
towns, townships, villages, school 
districts, or other special districts) with 
a population of less than fifty thousand 
persons. 

As explained above, these proposed 
regulations would require State agencies 
administering the Medicaid program to 
identify and report to HCFA 
overpayments made by the agencies to 
providers of health care services. 
Although there might be. in some cases, 
a remote effect on small health care 
providers (e.g.. if a State increased its 
overpayment collection activities and a 
small provider had received an 
overpayment), the proposed 
requirements directly affect only the 
State agencies. Because these agencies 
do not fall into the category of small 
governmental jurisdictions, the 
Secretary certifies, pursuant to section 
605(b) of the Regulatory Flexibility Act. 
that the proposed regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

VII. Reporting Requirements 

Sections 447.415 (a), (b), and (c) of this 
proposed rule contain information 
collection requirements. As required by 
44 U.S.C. 3504(h), enacted by the 
Paperwork Reduction Act of 1980 (Pub. 

L 96-511), we have submitted a copy of 
this proposed rule to the Office of 
Management and Budget (OMB) for its 
review of those requirements. Other 
organizations and individuals desiring 
to submit comments on the information 
collection requirements should follow 
the instructions in the "adoress" 
section of this preamble. 

List of Subjects In 42 CFR Part 447 

Accounting, Clinics. Contracts 
(Agreements), Copayments, Drugs. 
Grant-in Aid program—health. Health 
facilities. Health professions. Hospitals, 
Medicaid, Nursing homes. 
Overpayments, Payments for services— 
general, Payments—timely claims, 
Reimbursement. Rural areas. 
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PART 447-PAYMENTS FOR 
SERVICES 

The authority citation for Part 447 
reads as follows: 

Authority: Sec. 1102. Social Security Act (42 
U.S.C. 1302). unless otherwise noted 

42 CFR Part 447 is amended as set 
forth below: 

1. The table of contents for Part 447 is 
amended by adding a new Subpart E as 
follows: 

• • • • • 

Subpart E—Identifying and Reporting 
Provider Overpayments 

Sec. 

447.401 Basis and purpose. 

447.402 State plan requirements. 

447.403 Definitions. 

447.410 Identifying tentative overpayments. 
447.415 Reporting overpayment information 
to IICFA. 

447.420 Establishing an overpayment for 
FFP adjustment 

447.421 Recovery by HCFA of the Federal 
share of overpayments. 

447.425 Extended repayment schedules. 
447.427 Maintenance and retention of 
records, 

447.420 Failure of the agency to report 
447.430 Provider appeals. 

2. A new Subpart E is added as 

follows: 

Subpart E—Identifying and Reporting 
Provider Overpayments 

§ 447.401 Basis and purpose 

(a) Statutory basis . This subpart 
mi piemen ts the Federal Claims 
Collection Act (31 U.S C. 951-853) and 
sections 1903(d)(2) and 1903(d)(3) of the 
Social Security Act. The latter sections 
direct that quarterly Federal payments 
to the States under title XIX of die 
Social Security Act are to be reduced or 
increased to the extent of prior 
overpayments or underpayments that 
the Secretary determines have been 
made. 

(b) Purpose. This subpart sets forth 
the procedures that— 

(1) Medicaid agencies must follow to 
identify and report tentative 
overpayments made to Medicaid 
providers; and 

(2) HCFA will follow to recover the 
Federal share of established 
overpayments. 

(c) implementation dates. This 
subpart will be effective— 

(1) For institutional providers, on the 
first day of the second calendar quarter 
following the calendar quarter in which 
the final regulations are published in the 
Federal Register. 

(2) For nan-institutional providers, on 
the first day of the ninth calendar 
quarter following the catendar quarter in 


which the final regulations are 
published in the Federal Register. 

$ 447.402 State plan requirements. 

A State plan must provide that the 
requirements of this subpart be met 

$447,403 Definitions. 

For the purposes of this subpart— 

“Overpayment" means the amount 
paid to a provider by a Medicaid 
agency, that HCFA determines to be in 
excess of the amount to which the 
provider was entitled. 

‘Tentative overpayment** means— 

(1) The amount, identified at any stage 
of the reimbursement process, that has 
been paid by a Medicaid agency to a 
provider and that appears to be in 
excess of the amount that should have 
been paid: or 

(2) Any amount paid to a provider 
during a period for which a provider 
cost report is not timely filed 

$ 447.410 Identifying tentative 
overpayments. 

(a) The agency must establish and 
maintain procedures to¬ 
ft) Identify promptly, at each stage of 

the reimbursement process, tentative 
overpayments made to providers: and 

(2) Determine whether the agency had 
claimed FFP for the payment 

(b) This process must be completed by 
the agency in the quarter in which it 
receives information about a possible 
tentative overpayment. 

$ 447.415 Reporting overpayment 
information to HCFA 

The agency must report to HCFA. on a 
quarterly report (designated by HCFA 
instructions) for the quarter in which the 
action is taken, the following— 

(a) Identification of tentative 
overpayments; 

(b) Collection of overpayments from 
providers; and 

(c) Other overpayment information as 
prescribed by HCFA, 

$ 447.420 Establishing an overpayment for 
FFP adjustment 

(a) For purposes of adjusting FFP, 
HCFA will establish an overpayment 
equal to¬ 
ll) The amount reported by the 
agency as a tentative overpayment— 

(i) Twelve months from the date an 
agency identifies a tentative 
overpayment made to an institutional 
provider or 

(ii) Ninety days from the date an 
agency identifies a tentative 
overpayment made to a non-institutional 
provider 

unless { 447.430(b) concerning provider 
appeals applies. 


(2) The amount of collections reported 
by an agency for any quarter within the 
time periods listed in paragraph (a)(1) of 
this section: 

(3) The amount set forth in an 
extended repayment schedule under 
{ 447.425: or 

(4) The amount involved in each 
instance in which HCFA determines, 
through audit or other means, that an 
agency— 

(i) Did not report a tentative 
overpayment: 

(ii) Did not report a collection: or 

(iii) Incorrectly reported the amount of 
a tentative overpayment or a collection. 

(b) Notwithstanding the outcome of a 
provider appeal in a State 
administrative process. HCFA may 
establish an overpayment for purposes 
of adjusting FFP if it determines, after an 
independent review, that the evidence 
substantiates that an overpayment was 
made to the provider. (See S 447.430 
concerning provider appeals.) 

(c) If the last day of the time periods 
listed In paragraph (a)(1) of this section 
falls on a weekend or legal holiday, 
HCFA will deem the end of the period to 
fall on the next regular business day. 

$447,521 Recovery by HCFA of the 
Federal share of overpayments. 

(a) HCFA will recover the federal 
share of an overpayment by adjusting 
FFP. in the appropriate amount and rate, 
for the quarter in which an overpayment 
is established in accordance with 

$ 447.420, except that if on extended 
repayment schedule is odopted under 
$ 447.425. HCFA will recover from the 
State the Federal share of the 
installment payments. 

(b) If an agency determines that a 
previously recovered overpayment 
should be decreased. HCFA will adjust 
FFP for the quarter in which the 
information is reported to HCFA. 

} 447.425 Extended repayment schedules. 

(a) Notwithstanding the provisions of 
45 CFR 201.66 (Repayment of Federal 
funds by installments). HCFA will 
adjust FFP an an installment basis to 
recover an overpayment if an agency 
enters into an agreement with a 
participating provider experiencing 
extraordinary financial hardship to 
callow the provider to repay 
overpayment amounts on an installment 
basis. 

(b) The agency must— 

(1) Negotiate the agreement with the 
provider within the time periods listed 
in $ 447.420(a)(1). 

(2) Require that the provider 
demonstrate its financial inability to 
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repay the overpayment immediately in a 
lump sum. 

(3) Report the agreement as 
prescribed by HCFA under $ 447.415. 

(c) If a State agrees to an extended 
repayment schedule, HCFA will adjust 
FFP as follows: 

(1) If the repayment schedule is 30 
months or less, by the total amount of 
the Federal share of the overpayment 
divided by the number of months in the 
repayment schedule. 

(2) If the repayment schedule is more 
than 36 months, by the total amount of 
the Federal share of the overpayment 
divided by 36. 

(3) if a State receives an amount in 
addition to the scheduled repayment 
amount in any quarter, FFP for the 
additional amount will be adjusted 
appropriately. 

(d) If a provider defaults on a 
repayment schedule, HCFA will— 

(1) Deem the repayment agreement to 
have been void at its inception; and 

(2) Adjust FFP for the quarter in which 
the agency reports the default by the 
amount of the Federal share of the 
unpaid balance. 

(e) If a provider's participation in the 
program is terminated. HCFA will adjust 
FFP by the amount of the unpaid 
balance in the quarter in which the 
termination occurs. 

$ 447.427 Maintenance and retention of 
records. 

The agency must— 

(a) Maintain a separate record of ail 
overpayment activity for each provider; 
and 

(b) Retain the record for three years 
from the date the tentative overpayment 
was identified or until transactions 
relating to collection and repayment 
schedules are completed. 

$ 447.429 Failure of the agency to report 

(a) If an agency reports no tentative 
overpayments in a reporting period. 
HCFA will— 

(1) Review the agency's 
reimbursement records for the reporting 
period in question; and 

(2) Based on the review, which may 
utilize sampling techniques, adjust FFP 
if it finds that tentative overpayments 
were not reported. 

(b) If an agency Files a report 
documenting actual overpayment 
activity for a period in which an 
adjustment in FFP was taken as a result 
of a HCFA review under this section, 
HCFA will adjust FFP in succeeding 
grant awards. 

§ 447.430 Provider appeals. 

(a) The agency must report a tentative 
overpayment to HCFA, even if a 


provider appeals a Medicaid agency's 
determination regarding a tentative 
overpayment. 

(b) If. prior to the expiration of the 
time periods stated in $ 447.420(a)(1), a 
provider Files an appeal and the agency 
is precluded by State law or court order 
from exercising recovery action, HCFA 
will not establish an overpayment for 
purposes of adjusting FFP until after the 
earlier of— 

(1) A Final decision on the appeal; or 

(2) Twenty-four months from the date 
the tentative overpayment was 
IdentiFied. 

(c) If the amount of an overpayment is 
increased or decreased as a result of a 
provider appeal— 

(1) The agency must report the 
corrected amount to HCFA* and 

(2) HCFA will adjust FFP 
appropriately for the quarter in which 
the agency submits its report. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714. Medicaid) 

Doted: November 4,1982. 

Carolyn* K. Davis, 

Administrator, Health Care Financing 
Administration. 

Approved: December 3,1982. 

Richard S. Scbweiker. 

Secretary. 

[KR Doc. stasis Filed 4-4*3 ft45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(Docket No. 20522; FCC 83-106) 

Amendment of Annual Report Form M 
for telephone companies, Form O for 
wire-telegraph and ocean-cable 
carriers, Form R for radiotelegraph 
carriers, and Form H for holding 
companies to provide for more 
comprehensive information on 
corporate ownership 

agency: Federal Communications 
Commission. 

action: Notice of dismissal of proposed 
rulemaking. 

summary: The Commission has adopted 
a Report and Order terminating the 
proceeding in Docket 20522 which 
proposed to revise Annual Report Forms 
M, O, R, and H by substantially 
increasing the amount of data regulated 
carriers would be required to file 
regarding corporate ownership. This 
proceeding is terminated because of the 
overwhelming opposition by the 
commentors; the lack of a showing of 
regulatory need: and legal questions 


which were raised regarding the 
Commission's ability to enforce the 
revised regulations. This action is taken 
to close the record on this item. 

FOR FURTHER INFORMATION CONTACT. 

Gerald P. Vaughan, Common Carrier 
Bureau, Accounting and Audits Division, 
(202) 634-1861. 

List of Sub}ects in 47 CFR Part 43 

Communications Common Carriers, 
Ocean-cable, Radiotelegraph, Reporting 
requirements. Telephone Wire- 
telegraph. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of Annual 
Report Form M for telephone companies. 
Form O for wire-telegraph and ocean-cable 
carriers. Form R for radiotelegraph carriers, 
and Form H for holding companies to provide 
for more comprehensive information on 
corporate ownership; Docket No. 20522. 

Adopted March 16,1983. 

Released March 22.1063. 

By the Commission. 

!. Introduction 

1. On June 11,1975. the Commission 
adopted a Notice of Proposed 
Rulemaking (NPRM) (June 24,1975; 40 
FR 26557) which proposed to revise 
Annual Report Forms M, O, R and H to 
provide more comprehensive data on 
corporate ownership of communications 
common carriers. More specifically, the 
NPRM was issued to solicit public 
comments on whether the Commission 
should incorporate into its regulations 
substantive provisions of this Model 
Corporate Disclosure Regulations 
(MCDR) which were developed in 1974 
and 1975 by the Interagency Steering 
Committee on Uniform Corporate 
Reporting. 1 The MCDR, which was 
developed primarily to improve the 
quality and uniformity of corporate 
reporting to the Federal Government, 
called for increased disclosure by 
regulated companies as to the beneFicial 
ownership of voting stock, corporate 
structure, affiliations of officers and 
directors, and debt holders. 

2. In issuing the NPRM, the 
Commission did not cite any specific 
regulatory need for the additional 
corporate reporting. Instead, the 
Commission stated that the proposal 
resulted primarily from hearings held in 
1974 by the Subcommittee on Budgeting, 
Management and Expenditures (BME 


'The Interagency Steering Committee on Uniform 
Corporate Reporting wa* comprised of 
representative* of nine Federal agencies Including 
the Federal Communications Commission. It was 
disbanded in 1975 after drafting the Model 
Corporate Disclosure Regulations. 
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Subcommittee) and the Subcommittee 
on Intergovernmental Operations of the 
Senate Committee on Government 
Operations with respect to the matter, 
among others, of disclosure of corporate 
ownership information in reports to 
independent Federal regulatory 
agencies. The Commission also noted 
that the model rules developed by the 
Interagency Steering Committee were 
forwarded to the Commission by the 
late Senator Lee Metcalf, then Chairman 
of the BME Subcommittee. The 
Commission stated that it was proposing 
to amend its annual reports in line with 
the MCDR and the intent to maintain 
comprehensive data in reports filed with 
it 

11. Proposed Amendments 

3. The major provisions of the 
reporting proposed in the NPRM ore 
outlined below: 

1. Identification of the respondents 
principal business activities using 
Standard Industrial Classification 
Codes; 

2. Identification of organizations 
controlled by the respondent and the 
relationship of the respondent to 
parents, subsidiaries, and other 
organizations controlled by the 
respondent; 

3. Reporting of data pertaining to 
positions held and other business 
affiliations of directors, officers, 
trustees, partners, or other persons 
exercising similar functions In any 
business organization: 

4. Reporting of data pertaining to 
agreements exceeding $1,000,000. except 
for the provision of tariffed services, 
entered into by the respondent with any 
of the businesses with which a director 
or ofTicer is affiliated; 

5. Reporting of data pertaining to 
agreements exceeding $800, except for 
the provision of tariffed services, 
entered into between the respondent 
and each named official where 
payments are made for other than 
salaries; 

6. Reporting of data pertaining to 
agreements exceeding $800 for 
professional services furnished the 
respondent by each business 
organization with which an official is 
affiliated: 

7. Identification of those persons or 
institutions that hold voting power in the 
30 largest blocks of each class of stock 
in each reporting company with all 
nominees or other accounts of each 
stockholder aggregated and reported as 
one account; 

8. Identification of certain long-term 
and short-term debt holders as well as 
the reporting of restrictive covenants 


attached to the respondent's 
indebtedness. 

Comments 

4 . The Commission received fourteen 
responses to its request for comments on 
the NPRM.*Twelve respondents 
generally opposed the proposed 
amendments either In whole or in part. 
The late Senator Lee Metcalf and the 
Council on Economic Priorities (CEP) 
supported the proposal, but both of 
these respondents expressed 
dissatisfaction that the Commission's 
proposal did not go far enough in 
adopting the MCDR. 

5. The opposing comments expressed 
concern that the proposed regulations 
would impose an extremely heavy 
burden on carriers, banks, brokers, and 
this Commission and that the increased 
reporting burden was not supported by 
any stated regulatory need for the data. 
In addition they stated that certain data 
concerning ownership and voting power 
of securities are unavailable to the 
carriers and raise questions as to 
confidentiality and the right to privacy. 
The respondents also argued that much 
of the proposed information duplicates 
information filed with other government 
agencies. Finally, it was argued that the 
imposition of all the disclosure burdens 
on institutional investment managers 
might well impede the liquidity of 
telephone company stock in the 
marketplace and curtail the ability of 
the telephone companies to raise needed 
capital. 

8. The comments on burden were 
particularly concerned about the 
physical impossibility of the carriers to 
comply with a requirement to Ust the 30 
largest shareholders. It was argued that 
the carriers would have to obtain these 
data from banks, brokers, and insurance 
companies who are not sub|ect to this 
Commission's rules and who could not 
be forced to furnish the carriers with 
such lists. Respondents further pointed 
out that In many states it would be 
contrary to local law for a bank trustee 
to disclose the names of persons owning 


•Th« rwpoodent* ware; Th# First National Bank 
of Chicago. Security Pacific National Bank. Harris 
Trust and Savings Bank. Continental Illinois 
National Bank and Trust Company of Chicago. RCA 
Global Communication*. Inc.. United System 
Service. Inc. on behalf of the member companies 
comprising the United Telephone System. The 
Western Union Telegraph Company, combined 
comments of the Southern Pacific Company and 
Southern Pacific Communications Company. Tha 
American Telephone and Telegraph Company and 
associated Bell System operating companies (Bell 
System), General Telephone and Electronic* 
Corporation and its Domestic Telephone Operating 
Subsidiaries. American Bankers Association (ABA), 
Communications Sta tell lie Corporation, the Council 
on Economic Priorities, and the late US. Senator 
Lee Metcalf 


the stock over which the bank possesses 
no voting authority. 

7. The late Senator Metcalf was 
pleased that the Commission had 
initiated a rulemaking on corporate 
disclosure but stated his belief that the 
Commission's proposed revisions 
contained deficiencies and fell far short 
of satisfying the reporting needs of the 
Commission, Congress, and the public. 
The Senator strongly urged the 
Commission to adopt the MCDR in its 
entirety. The CEP endorsed the 
comments of Senator Metcalf and 
supported his call for the Commission to 
adopt the MCDR in its entirety. 

Discussion 

8. As indicated above, the 
Commission Issued an NPRM to solicit 
public comments on whether we should 
adopt substantive provisions of the 
MCDR developed to improve the quality 
and uniformity of corporate disclosure 
data reported to regulatory agencies. 
Based on the comments received, it is 
apparent that the proposed reporting 
would place a heavy reporting burden 
on the carriers. Moreover, this burden 
would be compounded because the 
carriers do not have access to. and may 
not be able to legally obtain, some of the 
proposed data. In our view the 
additional burden of the reporting 
proposed in the NPRM Is not justified on 
the basis of improved quality and 
uniformity alone. Moreover, upon 
further review, we have found no 
regulatory need for recurring data that 
cannot be met with the information 
required In current reports. 

9. In our review of this matter, we 
have also found that the goal of the 
MCDR for uniform corporate disclosure 
regulations among regulatory agencies is 
not likely to be achieved. The Civil 
Aeronautics Board (CAB) issued an 
Advance Notice of Proposed 
Rulemaking in 1977 to solicit public 
comment on whether it should adopt the 
MCDR. On March 30. 197a the CAB 
terminated that rulemaking proceeding 
without adopting any of the MCDR. 1 
Moreover, although the Interstate 
Commerce Commission had adopted 
substantial new reporting requirements 
In 1978 based on the MCDR. it 
subsequently eliminated those 
requirements on February 28,1982, 
effective retroactively to January 1,1961, 


•Civil Aeronautic* Board Docket 31206; see EDR- 
331, 42 FR (30115) August 2. IS77. EDR-331A. 42 FR 
(42SS1) A usual 24. 1S77, EDR-331B. 42 FR (49462) 
September 27 1S77; and EDR-331C 42 FR (55623) 
October IS. 1S77; EDR-331D. 43 (14523) April 6.1STB. 








14670 


Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Proposed Rules 


on the basis that the information was 
not needed for Its regulatory functions. 4 

10. Finally, a considerable amount of 
time has elapsed since this NPRM was 
issued. During that time a good deal of 
attention has been directed toward 
reducing paperwork burdens imposed 
by the Federal Government including 
Congressional enactment of the 
Paperwork Reduction Act of I960.* 
Under the Paperwork Reduction Act an 
agency is required to demonstrate, 
subject to review by the Director of the 
Office of Management and Budget, that 
proposed information requirements are 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility. With regard to the 
reporting proposed in the NPRM. we 
believe that the lack of a pressing 
regulatory need for the data coupled 
with the Commission's efforts to reduce 
carrier reporting burdens in line with the 
Paperworic Reduction Act make this 
proposal unacceptable in today’s 
regulatory environment Accordingly, 
we have decided to terminate this 
rulemaking proceeding. 

Order Clause 

11, Accordingly, it is ordered. That the 
rulemaking proceeding in Docket 20522 
is terminated. 

Federal Communications Commission. 
William I. Tricarico, 

Secretary. 

fFR Doc 63-6*44 Fifed 4-4-831 444 am) 

BIUJWQ COOC S71K01-4I 


47 CFR Part 73 

[MM Docket No. 83-228; RM; 4323] 

FM Broadcast station in Juneau, 
Alaska; Proposed changes in Table of 
Assignments 

agency: Federal Communication 

Commission 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Class C Channel 264 
to |uneau, Alaska, in response to a 
petition filed by Locher Development 
Corporation. The proposed assignment 
could provide a third FM service to that 
community. 

date: Comments must be filed on or 
before May 12.1983, and reply 
comments on or before May 27,1983. 
address: Federal Communication 
Commission, Washington. D.C 20554. 


'Interitate Commerce Commiition No. 3S54A 40 
FR (43007) September IS 1981; 47 FK (9400) March 5, 
1902. 

‘Public Law 90-311—December 11.1980. 


FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Mass Media Bureau (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of an amendment of 
| 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Juneau. Alaska); MM 
Docket No. 83-270. RM-4323. 

Adopted: March 14.1983. 

Released: March 28.1983. 

By the Chief. Policy And Rules Division. 

1. A petition for rule making was filed 
January 4,1983, by Locher Development 
Coiporation (“petitioner") proposing the 
assignment of Class C Channel 264 to 
Juneau. Alaska, as its third FM 
assignment Petitioner submitted 
information in support of the proposal 
and expressed its interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements. 

2. Since the proposed assignment of 
Channel 284 to Juneau, Alaska, is within 
320 kilometers (200 miles) of the U.S.- 
Canadian border, concurrence of the 
Canadian government must be obtained 

X in view of the fact that the proposed 
assignment could provide a third local 
FM service to Juneau, Alaska, the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments, 5 73.202(b) of the 
Commission’s Rules, with respect to the 
following community: 


ow 

Owrmd Ho. 

PfOOt/S 

Proposed 

Juneau, Alaska __ 

292. 2W 

264. 262. 200. 




4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

5. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27.1983. and are advised to read the 
Appendix for the proper procedures. 

0. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

$ 73.202(b) of the Commission's Rules. 
See, Certification That Sections 603 and 


604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b) 73.504 and 73.606(b) of the 
Commission^ Rules* 48 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review* all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 slat, as amended, 1066.1062. 
47 U.S.C. 154. 303.) 

Federal Communications Commission. 
Roderick K. Porter. 

Chief Policy and Rules Division* Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 38 0-81* 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, 8 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
File comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and if 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request 
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3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission** Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out In 5 j 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
^rved on the person(s) who filed 

f omments to which the reply is directed. 
Such comments and reply comments 
Bhall be accompanied by a certificate of 
service. (See § 1.420(a). (b) and (c) of the 
' emission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of { 1.420 of the 

C ommission's Rules and Regulations, an 
c nginal and four copies of all comments, 
ffc-ply comments, pleadings, briefs, or 
other comments shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW* Washington. D.C. 

l** Doc M-flMO FVWd *44 aa| 

COOf «7lKCMi ^ 


47 CFR Part 73 

(MM Docket No. 03-266; RM-4283] 

FM Broadcast Station in Fresno, 
California; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
69 to Fresno. California, in response to a 
petition filed by Millard V. Oakley. 
dates: Comments must be filed on or 
before reply comments on or before May 
12.1983 and May 27.1983. 
address: Federal Communication 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Mass Media Bureau 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

in the Matter of; Amendment of { 73.606(b). 
Table of Alignment*. TV Broadcai! 

Stations. (Fresno, California); MM Docket No. 
83-266, RM—4283. 

Adopted: March 15.1983. 

Released: March 28.1983. 

By the Chief. Policy and Rules Division. 

1. Millard V. Oakley ("petitioner"), on 
December 29.1982, submitted a petition 
for rule making requesting the 
assignment of UHF Television Channel 
69 to Fresno, California, as its seventh 
commercial television assignment 
Petitioner stated that he.*or an entity of 
which he is a port, will apply for the 
channel if assigned. 

2. Fresno (population 218,202), * 1 seat of 
Fresno County (population 515.013) is 
located in central California, 
approximately 260 kilometers (160 miles) 
northeast of San Francisco. 

3. In support of his request, petitioner 
submitted population data for the year 
1981. Petitioner also submitted 1981 
spendable income and retail sales 
statistics for the county.* 

4. We believe that the petitioner's 
proposal warrants consideration. The 
proposal meets all spacing requirements 
and could provide for a seventh 
commercial television station at Fresno. 
Comments are invited on the proposal to 
amend the Television Table of 


' Population Rgur** are taken from the I960 U S. 
Oniui Advance Report. 

1 Information wu extracted from Standard Rata k 
Data Service. Inc. 


Assignments with regard to the 
following community: 


Cay 

CXmm* Mo, 

IV—nt 

(Vopowj 

FffclAO. 


Mi+.24, x>4. 

# 

4* 47. 55. and 

ax 47. 55. 50. 


5# 

and Of 


5. The Commission's authority to 
institute rule making proceedings, 
shbwings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A flowing of continuing inltreat is 
required by paragraph 2 of the Appendix 
before a channel wlU be assigned 

8. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 
i 73.608(b) of the Commission's Rules. 
See, Certification (hot Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73.202(b), 7X504 and 73.606(b) 
of the Commission's Rules . 46 Fed, Reg. 
11549, published February 9.1981. 

8 For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. However, member of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission Consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments offidolly Bled at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parto 
presentation and shall not be considered 
In the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parter presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 46 Btat. as amended. 1006.1062; 
47 U.S.C 154. 303.) 
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Federal Communication* Comminaioo. 
Roderick K. Porter. 

Chief. Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1034. as amended, and §5 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Tablo of 
Assignments. 5 73.006(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rale 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponents(s) will be expected to 
answer whatever questions are 
presented in initial comments. The 
proponent of a proposed assignment is 
also expected to file comments even if it 
only resubmits or incorporates by 
reference its former pleadings, it should 
also restate its present intention to 
apply for the channel if it is assigned, 
and. if authorized, to build a station 
prumptly. Failure to file may lead to 
denial of the request 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service* Pursuant to applicable 
procedures set out in Sections 1.415 and 
1.420 of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 


by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420 (a), (b) and 
(c) of the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

0. Public Inspection of Filings* All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
NW., Washington. D.C. 

|FX Doc Filed 4~4~*3; fc4* 
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47 CFR Part 73 

(MM Docket No. 83-234; RM-4338] 

FM Broadcast Stations in Sutter Creek, 
California; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 268A to Sutter 
Creek, California, in response to a 
petition filed by Harold Kozlowski. The 
proposal could provide a first FM 
service to that community. 
dates: Comments must be filed on or 
before May 12, 1983. and reply 
comments on or before May 27, 1983. 
address: Federal Communication 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lapp, Mass Media Bureau (202) 
034.653a 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

In the matter of Amendment of f 73.202(b). 
Table of Assignment*. FM Broadcast Stations 
(Sutter Creek. California) MM Docket No. 83- 
234. RM-4338. 

Adopted: March 14.1983. 

Released: March 28,1983. 

By the Chief, Policy and Rules Division. 


1. A petition for rule making was filed 
January 10,1983, by Harold Kozlowski 
("petitioner") seeking the assigment of 
FM Channel 289A to Sutter Creek. 
California, as its first FM assignment 
Petitioner furnished information in 
support of the proposal and expressed 
his interest in applying for the channel, 
if assigned. A site restriction of 5.8 miles 
southeast of Sutter Creek is required to 
avoid short-spacing to a construction 
permit for KHYL. Channel 26a in 
Auburn. California. 

2. In view of the fact that that the 
proposed assignment could provide a 
first FM service to Sutter Creek, the 
Commission believes that it is 
appropriate to propose amending the FM 
Table of Assignments (§ 70202(b) of the 
Commission's Rules), with respect to the 
following community: 
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3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before May 12,1963, 
and reply comments on or before May 
27,1983. and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73-2G2(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 1154a 
published February 9.1961. 

6 For further information concerning 
this proceeding, contact Mark N. Upp, 
Mass Media Bureau. (202) 634-0530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration of court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
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the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ear parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been serv ed on the 
person(sJ who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 43 slat, as amended. 1068 1032: 
47 VJS.C, 154. 303.) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief, Policy and Rules Division. Moss Media 
Ihirvau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934* as amended, and Si0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached 

2. Showings Required. Comments are 
invited on the proposai(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached 

Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings, it should also restate its 
present intention to apply for the 
t hannel if it is assigned and. if 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cat-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
pi oceeding itself will be considered if 

Ivanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if idvanced in reply comments (See 
Section 1.420(d) of the Commission's 
Huiet.) 

(b) With respect to petitions for rule 
making which conflict with the 

' -posal(e) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 


comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in ( {1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of Proposed Rule Making to which this 
Appendix is attache^. Ail submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments* reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the persons) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See {1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street* 
NW„ Washington* D.C 

rFlOodMDlKMM^MH 
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47 CFR Part 73 

[MM Docket No, 83*236; RM-4324) 

FM Broadcast Stations In Panama City 
Beach, Florida; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM commercial Channel 281A to 
Panama City Beach. Florida, as its first 
FM outlet in response to a request by 
Community Service Broadcasters. 

dates: Comments must be filed on or 
before May 12* 1983, and reply 


comments must be filed on or before 
May 27.1983. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Philip S. Cross. Mass Media Bureau. 
(202) 832-5414. 

List of Subjects In 47 CFR Port 73 
Radio broadcasting. 

Proposed Rule Making 

In the Matter of. Amendment of 1 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Panama City Beach. Florida); MM Docket 
No. 63-238 RM-4324 
Adopted; March 14, 1963. 

Released: March 28 1963. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration a request from 
Community Service Broadcasters 
(“Community") for the assignment of FM 
Channel 281A to Panama City Beach* 
Florida. In support of its request 
Community states that the assignment 
could provide a first FM service to 
Panama City Beach. Community also 
states that it will promptly apply for a 
construction permit to build the 
broadcast facility if the channel is so 
allocated. 

2. In view of the above, we conclude 
that the public interest would be served 
by our proposing the amendment of the 
FM Table of Assignments. 5 73.202(b) of 
the Commission's Rules for the 
following community: 
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3. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragrtpb 2 of the Appendix 
before ■ channel will be assigned. 

4. Interested parties may file 
comments on or before May 12.1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73202(b) of the Commission's Rules. 
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See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73.202(b) f 73,504 and 73.606(b) 
of the Commission s Rules . 46 FR 11549, 
published February 9,1961. 

6. For further information concerning 
this proceeding, contact Philip S. Cross, 
Mass Media Bureau. (202) 632-5414. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Bled at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303.46 StaL. as amended. 1066,1082; 
47 U.S.C. 154. 303) 

Federal Communications CommUalon. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and 99 0.01, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. 9 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings, it should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 


3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. • 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service . Pursuant to applicable 
procedures set out in § 1.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who Bled 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of 9 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street, 
NW.. Washington. D.C. 

(FR Doc. B-4S3J hW 4-4-09; *46 *m) 
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47 CFR Part 73 

(MM Docket No. *3-230; RM-4350) 

FM Broadcast Stations in Vero Beach. 
Florida; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the assignment of Channel 269A to Vero 
Beach, Florida, in response to a petition 
Bled by Sunshine Broadcasting, Inc. The 
assignment could provide Vero Beach 
with its third FM assignment. 

dates: Comments must be Bled on or 
before May 12,1983. and reply 
comments on or before May 27.1983. 

address: Federal Communications 
Commission, Washington, DC 20554. 

for further information contact. 

Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 

list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

In the Matter of an amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Vero Beach. Florida); 
MM Docket No. *3-230, RM-4350. 

Adopted: March 14.1983. 

Released: March 28,1963. 

By the chief. Policy and Rules Division. 

1. A petition for rule making was Bled 
by Sunshine Broadcasting, Inc. 
("petitioner"), seeking the assignment of 
FM Channel 269A to Vero Beach, 
Florida, as that community's third 
assignment. Petitioner indicated that it 
will apply for the channel, if assigned as 
proposed. 

Z Although petitioner submitted a 
community profile and preclusion data, 
such information is not required for this 
proposal in light of the Commission's 
action in BC Docket No. 80-130, 
Revisions of FM Assignment Policies 
and Procedures. 90 F.C.C. 2d 88 (1982). 

3. The required geographical 
separation between a Class A channel 
and third adjacent Class C is 65 miles, 
whereas the distance between Vero 
Beach and the present transmitter of 
Channel 286 (Station WCKS) at Cocoa 
Beach. Florida, is 53 miles. Petitioner 
acknowledges that its proposal is 
therefore 12 miles shori-epaced to 
WCKS in contravention of 9 73.207 of 
the Commission's Rules. However, 
petitioner advises that the licensee of 
Station WCKS, Southland Broadcasting, 
Inc., has an application pending (File 
No. BPH-801230AC). to relocate its 
transmitter to a site which would 
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comply with the required distance 
separation. 

4. A staff engineering study reveals 
that Channel 2G9A is the only Class A 
channel available to Vero Beach, 

Florida. At the present time, however, a 
site restriction of the magnitude required 
herein (12 miles) would preclude a Class 
A station from providing the requisite 70 
dBu signal over Vero Beach as required 
by § 700315(a) of the Commission's 
Rules. Therefore, the proposed 
assignment of that channel herein must 
be contingent on the outcome of the . 
application of Station WCKS (Channel 
266) at Cocoa Beach, Florida to relocate 
its transmitter, which would remedy the 
short-spacing currently inherent in 
petitioner's proposal, and permit the 
required site proximity. 

5. In view of the above, the 
Commission seeks comment on the 
following proposal to amend the FM 
Table of Assignments, 5 732202(b) of the 
Commission's Rules, with regard to Vero 
Beach, Florida, as follows: 
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6. The Commission's authority to 
nntitute rule making proceedings, 
showings required, cut-off procedures, 
*nd filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A nhowtng of continuing interest is 
rerntfrad by paragraph 2 of the Appendix 
Mon a channel will be assigned 

7. Interested parties may file 

c omments on or before May 12,1963, 
and reply comments on or before May 
27. 1983. and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 003 and 
of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SS 73202(b), 73.504 and 73.000(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 
loyner. Mass Media Bureau, (202) 634- 
6530 . However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 


review, ail ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 stilt, as amended 1068,1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Section 4(1). 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and SS 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, ft 
is proposed to amend the FM Table of 
Assignments. S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on (hem in reply 
comments. They will not be considered 
If advanced in reply comments. (See 

8 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 


considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein, if they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in 88 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1420 (a), (b) and (c}of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 8 1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW.. Washington. D.C, 

fTS Doc D «M Fifed 44^3 MS «n| 
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47 CFR Part 73 

(MM Docket No 83-231; RM-4265] 

FM Broadcast Stations In Panama City, 
Florida; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign commercial FM Channel 285A to 
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Panama City, Florida, as its sixth 
assignment in response to a request by 
WANM. Inc. 

dates: Comments must be filed on or 
before May 12,1963, and reply 
comments on or before May 27,1963. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Philip S. Cross, Mass Media Bureau. 
(202) 632-5414. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

In the matter of Amendment of 4 73.202(b). 
Table of Assignments. FM Broadcast 
Stations. (Panama City. Florida): MM Docket 
No. 83-231, RM-4265. 

Adopted: March 14.1963. 

Released: March 28.1963. 

By the Chief. Policy and Rules Division. 

1. In a Report and Order. BC Docket 
No. 82-563. published in the Federal 
Register on January 7.1983 (46 FR 809), 
the Commission assigned FM Channel 
292A to Panama City. Florida, in 
response to a peitition by WANM. Inc., 
("WANM") and comments by Gulf 
Property and Investment Company. Both 
stated that they would apply for 
authority to operate on the channel if it 
were so assigned. WANM filed further 
comments in that proceeding requesting 
the assignment of an additional Class A 
FM channel to Panama City in light of 
the additional interest expressed for 
such a channel. 

2. WANM submitted an engineering 
statement showing that Channels 240A, 
261A and 285A could be assigned to 
Panama City with no significant 
restrictions on selection of a transmitter 
site; and that Channels 257A and 288A 
could be assigned with site restrictions 
of 4 miles and 2 miles, respectively, east 
of Panama City. 

3. In view of the interest expressed in 
an additional Class A channel to 
Panama City and the availability of such 
a channel, we conclude that the public 
interest would be served by our 
proposing the assignment of Channel 
265A to Panama City. The assignment 
would meet all spacing requirements of 
the Commission's Rules. 

4. Accordingly, we solicit comments 
on the proposed amendment of the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, as follows: 


Qiy 

Chsnn*No 

Prsssm 

Pfopoxd 

Pmm Oy. Fionas- 

223. 253. 27S. 

223. 253. 278. 


2*2A. and 

2SSA.292A. 


300 

snd 300 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
aired by paragraph 2 of the Appendix 
ore a channel will be assigned. 

6. Interested parties may file 
comments on or before May 12,1982, 
and reply comments on or before May 
27,1963. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73302(b), 73.504 and 73.606(b) of the 
Commission's Rules , 46 FR 11549, 
published Februare 9,1981. 

8. For further information concerning 
this proceeding, contact Philip S. Cross, 
Mass Media Bureau, (202) 632-5414. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(8) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Moss Medio 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 


1934. as amended, and 8$ 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. 8 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

8 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §8 1*415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
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Such comments and reply comments 
•hall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5 .Number of Copies. In accordance 
with the provisions of 11.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Roomt at its headquarters. 1919 M Street 
NW., Washington. D.C. 

,vr Doc *y*sxr ru*j «j&] 

HiLUNO COCC (71K0V4I 


47 CFR Part 73 

; MM Docket No. 83-267; RM-4303] 

TV Broadcast Stations in Tampa, 
Florida; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
50 to Tampa, Florida, as Its sixth 
television assignment In reponse to a 
petition filed by Harry C. Powell. Jr. 
dates: Comments must be filed on or 
before May 12.1983, and reply 
. omments on or before May 27,1983. 
address: Federal Communications 
Commission. Washington, D.C 20554. 
'OR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Mass Media Bureau. (202) 
634-6B80t» 

list of Subjects in 47 CFR Port 73 

Television broadcasting. 

Proposed Rule Making 

(a the Matter of; Amendment of § 73.606(b). 
Table of Assignments. TV Broadcast Stations 
(Tumpa. Florida): MM Docket No. 83-287. 

RM-4308, 

Adopted: March 15.1983. 

Released: March 28,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
Petition for rule making filed January 6, 
1^83. by Hanry C. Powell. Jr. 
("petitioner'*), seeking the assignment of 
CHF Television Channel 50 to Tampa, 
Florida, as its sixth television 
alignment. The channel can be 
signed in compliance with the 
minimum distance separation 
:r quirements and other criteria. 


2. Tampa (population 271.523), * 1 seat of 
Hillsborough County (population 

646,960), is located on the west coast of 
Florida, approximatley 320 kilometers 
(200 miles) northwest of Miami. 

3. Petitioner submitted information in 
support of his request and expressed his 
interest in applying for the channel, if 
assigned. 

4. In view of the fact that Tampa could 
receive its sixth television assignment, 
we shall seek comments on the proposal 
to amend the Television Table of 
Assignments (8 73.606(b) of the 
Commission's Rules) with respect to the 
city of Tampa. Florida, as follows: 


Ob 

Oamai No 

Praam# 

Propoaad 

Tamp* Rortdi- 

•x IS*. 

•3. S-. 13*. 


•1A and 29 

•16 28, and 



SO 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before May 12,1983. 
and reply comments on or before May 
27.1963. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to ride making proceedings to 
amend the TV Table of Assignments, 

5 73.606(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73302(b), 73.504 and 73.606(b) 
of the Commission's Rules . 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 


1 Population figure# are t»k#n from the 1BS0 VS. 
Cen*u# Ad v#nc* Report 


other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not beenAcrved on the 
person(s) who Tiled the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding 

(Secs. 4. 303. 48 Sts!., is amended. 1060.1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and §3 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, 3 73.606(b) of the 
Commission's Rules and Regulations, os 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.402(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered In 
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connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Sendee. Pursuant to applicable 
procedures set out in St 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. Ail submissions 
by parlies to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (cj of 
the Commisson's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW.. Washington, D.C. 

(VR Doc **~AH2R nlcnj *43 am] 

BILLING CODE §712-01-41 


47 CFR Part 73 

(MM Docket No. 83-2*9; RM-4319) 

FM Broadcast Station in Blackfoot, 
Idaho; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
substitute Class C Channel 247 for 
Channel 249A in Blackfoot, Idaho, and 
to modify the Class A license 
accordingly, in response to a petition 
filed by Western Communications, Inc. 
dates: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission. Washington. DC 20554. 


FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

List of Subject in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of Amendment of | 73202(b). 
Table of Alignment*. FM Broadcast Stations 
(Blackfoot. Idaho); MM Docket No. 83-289. 
RM-4319. 

Adopted: March 15,1983. 

Released: March 28.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was Bled 
December 30,1982, by Western 
Communications, Inc., 1 (“petitioner") 
which seeks to substitute Class C 
Channel 247 for Channel 249A at 
Blackfoot, Idaho, and to modify the 
license for Station KBU(FM) (Channel 
249A) to specify operation on Channel 
247. 

2. Petitioner submitted information in 
support of the proposal. It noted that the 
Blackfoot region is predominantly 
agricultural with a scattered population. 
Petitioner believes that substituting the 
Class C channel for the existing Class A 
channel would enable the station to 
extend is signal. Channel 247 can be 
substituted in compliance with the 
minimum distance separation 
requirements. 

3. We believe that the petitioner's 
proposal warrants consideration. In 
accordance with our established policy 
we shall propose to modify the license 
of Station KBU(FM), Channel 249A, to 
specify operation to Channel 247. 
However, if another party should 
indicate an interest in the Class C 
assignment the modification could not 
be implemented. Instead, an opportunity 
for the filing of a competing application 
must be provided. See Cheyenne . 
Wyoming, 82 F.CC 2d 63 (1978). Only in 
the absence of an expression of interest 
by the comment deadline could the 
modification take place. 

4. In view of the need for a wide 
coverage area FM station, the 
Commission proposes to amend the FM 
Table of Assignments, {'73.202(b) of the 
Rules, for the following city: # 


Oty 

ChMVMfl No 

PftNnl 



Zt ttA 

H7 




5. The Commission’s authority to 
institute rule making proceedings. 


1 Petitioner la the licensee of Station KBUlFM). 
Channel 249A. Blackfoot. Idaho 


showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983. and are advised to read the 
Appendix for the proper procedures. 

7. Ilia Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules , 46 FR 11549, 
published February 9.1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 834-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or ora) presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 48 stat, es amended. 1008.1082; 
47 U.S.C. 154. 303.1 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1, Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303 (g) and (rj, and 
307(b) of the Communications Act of 
1934, as amended, and ({0.61.0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposd to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
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Making to which this Appendix is 
attached. 

Z Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponents) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorised, to build a station promptly. 
Failure to Hie may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
p roceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice . they will be 
considered as coroments in the 
proceeding, and Public Notice to this 
effect will be given as Iona as they are 
filed before the date for filing initial 

c omments herein. If they are filed later 
than that they will not be considered in 
c unection with the decision in this 
dockeL 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures sot out In $S 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
More the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix Is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 

Pleadings. Comments shall be served on 
tbe petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
f - rnments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
tervioe* (Sec 1 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of $ 1.420 of the 


Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Pilings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW„ Washington. D.C. 

(FS Doc S^aoo^.J«! * 48 *m] 
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47 CFR Part 73 

(till Docket No. S3-270; RM-4274) 

FM Broadcast Station in Pana and 
Ramsey, IIHnols; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of a Class A channel to 
Ramsey. Illinois, and the substitution of 
one Class A channel for another at • 
Pana. Illinois, with modification of the 
license accordingly. In response to a 
petition Filed by David Voss. The 
proposal could provide a first local 
service to Ramsey. 

dates: Comments must be filed on or 
before May 12.1983. and reply 
comments on or before May 27.1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Mass Media Bureau 
(202) 634-6530. 

list of Subjects In 47 CFR Part 73 

Radio broadcasting. 

Proposed Ruio Making and Order to 
Show Cause 

In the Matter of Amendment of 1 73.202(b). 
Table of Assignment*. FM Broadcast Stations 
(Pana and Ramsey. Illinois) MM Docket No. 
83-270, RM-4274. 

Adopted: March 15.1983. 

Released: March 28.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
on December 15,1982, by Daniel Voss 
(petitioner), proposing the assignment of 
Channel 265A to Ramsey. Illinois, as its 
first FM assignment. The substitution of 
Channel 232A for Channel 265A at Psna, 
Illinois, would also be required in order 
to avoid a short spacing. Petitioner 
expressed his intention to apply for 
Channel 265A. if assigned to Ramsey. 


2. The Substitution of Channel 232A 
for Channel 265A at Pana. will require 
modification of the license for Station 
WKXK(FM). to specify the new channel. 
The Licensee is therefore requested to 
respond to the Order to Show Cause 
herein in paragraph 4. The licensee. 

Pana Broadcasting Corporation, is 
entitled to reimbursement from the 
ultimate permittee of the proposed 
Ramsey assignment for the costs 
involved in changing its frequency. 

3. In view of the foregoing information 
and the fact that the assignment could 
provide a first local FM broadcast 
service to Ramsey, the Commission 
proposes to amend the FM Table of 
Assignments. § 73.202(b) of the Rules, 
with regard to the following cities: 



OumriNo 


- * 

rifiAni 

Propoto ti 

Pint, Arc* , 

236A 

Z32A 

1*" ni«. 


ft&A 




4. It is ordered\ That pursuant to 
Section 316(a) of the Communications 
Act of 1934. as amended. Pana 
Broadcasting Corporation, licensee of 
Station WKXK(FM] Pana. Illinois, shall 
show cause why its license should not 
be modified to specify operation on 
Channel 232A in lieu of Channel 265A. 

5. Pursuant to { 1.87 of the 
Commission's Rules, Pana Broadcasting. 
Inc. may. not later than May 12,1983, 
request that a hearing be held on the 
proposed modification. If the right to 
request a hearing is waived. Pana 
Broadcasting Corporation, may not later 
than May 12,1983. file a written 
statement showing with particularity 
why its license should not be modified 
as proposed in the Order to Show 
Cause. In this case, the Commission may 
call on Pana Broadcasting Corporation 
to furnish additional information, 
designate the matter for hearing, or 
issue, without further proceedings, an 
Order modifying the license as 
provided in the Order to Show Cause . If 
the right to request a hearing is waived 
and no written statement is filed by the 
date referred to above, Pana 
Broadcasting Corporation, will be 
deemed to have consented to the 
modification as proposed in the Order ta 
Show Cause and a final Order will be 
issued by the Commission if the above- 
mentioned channel modification is 
ultimately found to be in the public 
interest 

6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures. 
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and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

7. Interested parties may file 
comments on or before May 12.1983. 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of I960 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

{ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau, (202) 634- 
653a However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An exports contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

10. It is ordered. That the Secretary of 
the Commission SHALL SEND, by 
Certified mail return receipt requested, 
a copy fo this Order to Show Cause to 
Pans Broadcasting Corporation. 131 
South Locust Street Pans. Illinois. 

(Secs. 4. 303,48 staL, n amended, 1060.1082; 
47 U.S.C. 154, 303.) 

Federal Communication! Commission. 
Roderick K. Porter, 

CMef Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 55 0.61, 0204(b) 
and 0 l 283 of the Commission's Rules, it 


is proposed to amend the FM Table of 
Assignments, 1 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
Initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect fo petitions for rule 
making which conflict with the 
proposals) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Senice. Pursuant to applicable 
procedures set out in 5 5 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Makina to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be serv ed on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 


service. (See 11.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with thr nrevisions of 11.420 of the 
Comcu ion's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 

(Ft Doc. 0-602 Fllod 4-4-0. fc4S am) 

BltUNQ COOC S71K01-4A 


47 CFR Part 73 

[MM Docket No. 83-268; RM-4337] 

FM Broadcast station in Msadvilte, 
Mississippi Proposed changes in 
Table of Assignments 

agency; Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of Channel 257A to 
Meadville, Mississippi, in response to a 
petition filed by Franklin Broadcasting 
Company of Mississippi. 
oates: Comments must be filed on or 
before May 12.1963, and reply 
comments on or before May 27,1963. 
address: Federal Communications 
Commission. Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202 634-6530. 

List of Subjects In 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of 173202(b), 
Table of Assignments. FM Qroodcest Stations 
(Meadville. Mississippi) MM Docket No. 83- 
268, RM-4337. 

Adopted: March 15.1963 
Released: March 28.1983. 

By the Chief. Policy and Roles Division. 

1. The Commission herein considers a 
petition for rule making filed January 7. 
1963, by Franklin Broadcasting 
Company of Mississippi ("petitioner"), 
which seeks the assignment of Channel 
257A to Meadville, Mississippi. 
Petitioner expressed a desire to apply 
for the channel, if assigned. 

2. In support of the proposal to assign 
a first FM channel to Meadville. 













Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Proposed Rules 


14661 


petitioner submitted population 
information. However, in view of the 
action taken in Revision of FMPolicies 
and Procedures, 90 F.GC. 2d 86 (1982). 
that information is no longer necessary. 

3. We have determined that Channel 
257A can be assigned to Mcadville in 
conformity with the minimum distance 
separation requirements provided the 
transmitter site is located approximately 
2 miles south of the city 1 . This restriction 
is necessary to avoid short spacing to 
the construction permit for a new 
transmitter site issued to Station 
WQMV(FM), Vicksburg. Mississippi. 

4. In view of the fact that the proposal 
coula provide for a first local broadcast 
service to Meadville, the Commission 
proposes to amend the FM Table of 
Assignments, S 73.202(b) of the Rules, 
with regard to the following community: 


G* 

Cham* No. 

Pra®#nt PropoMd 

_ 

947A. 



5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

6. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27.1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

i 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexbility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ), 73.504 and 73.606(b) of the 
Commission's Rules . 48 FR 11549, 
published February 9,1981. 

d For further information concerning 
this proceeding, contact Montrose R 
Tyree. Mass Media Bureau, (202) 834- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 


‘The proposed alignment would ba tkort-tpacad 
n milta to tho currant location of Station 
QMVIFMJ. Vicksburg. Mississippi. However, tho 
^usoa of Station WQMV(FM] has bean granted a 
LTj I'mctioo permit to relocate its transmitter site. 

the new site only a 2 mile site restriction would 
be tieceeeaiy to accommodate the propoeet. 


Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not bee served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Secs. 4. 303. 46 stst.. ss amended. 1068.1062; 
47 U.S.C. 154. 303.) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and SS0.61. 0.204(b) 
end 0.263 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Requiredl Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in intial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

{ 1.420(d) of the Commisson's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 


considered as comments In the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket, 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in IS 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See i 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

(r* Doc. ts-em •») 

BIUJHQ COOC 471 


47 CFR Part 73 

(BC Docket No. 82-276; RM-4060] 

TV Broadcast Stations in Billings, Miles 
City, and Lawistown, Montana; 
Proposed changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes two 
alternative plans to provide a new TV 
service to Billings. Montana. The first 
would reassign VHF Television Channel 
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• 6 from Miles City, Montana, where it is 
reserved for noncommercial educational 
use, to Billings, Montana, for commercial 
use. and replace Channel *6 with 
Channel * 10 in Miles City for 
noncommercial educational use, as 
requested by Comanche Enterprises. 

The second option would reassign VHP 
Channel 13 from Lewistown, Montana, 
to Billings, Montana, for commercial use. 
dates: Comments must be Bled on or 
before May 9,1983, and reply comments 
on or before May 24,1963. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20654. 
FOR FURTHER INFORMATION CONTACT: 
Philip S. Cross, Broadcast Bureau (202) 
632-5414. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

In the nutter of amendment of 173.606(h), 
Table of Assignments, TV Broadcast 
Stations. (Billings, Miles City, and Lewiston. 
Montana '). BC Docket No. 62-276. RM-4060. 

Further Notice of Proposed Rule 
Making 

Adopted: March 14. 1963. 

Released: March 24.1963. 

By the Chief. Policy and Rules Division, 

1. The Commission has under 
consideration the Notice of Proposed 
Role Making, published in the Federal 
Register on May 26,1962 (47 FR 22965), 
The police proposed that the Television 
Table of Assignments be amended to> 
reassign Channel *6 from Miles City, 
Montana, where it is reserved for 
noncommercial educational use, to 
Billings. Montana, for commercial use 
and to replace Channel *6 with Channel 

• 10 in Miles City a9 the noncommercial 
educational channel. The Notice was 
issued in response to a petition by 
Comanche Enterprises (‘'petitioner*'). 

2. In support of its proposal, petitioner 
states that it seeks a VHF channel for 
Billings inasmuch as development of 
available UHF channels there is 
Impractical. 1 Petitioner contends that 
surrounding mountainous terrain and 
inherent disabilities in UHF television 
service would prevent effective signal 
transmission to Billings. Petitioner 
asserts that, because of this, NBC has 
been unwilling to extend affiliation to 
Billings. The ABC and CBS television 
networks have affiliations in Billings 
with VHF Stations KULP-TV, Channel 
8, and KTVQ, Channel 2, respectively. 
NBC has an afBUation with VHF Station 
KOUS, Channel 4, Hardin. Montana. 


1 Lewistown he* been added lo the caption. 
’Channels 14 and 20 are already assigned and 
unused at Billing*. 


fifty miles east of Billings. KOUS 
broadcasts its signal into Billings, but 
petitioner alleges that the quality of the 
signal is poor due to a large ridge 
between the KOUS transmitter and 
receiving sets in Billings. 

3. Petitioner points out that the 
Commission originally assigned 
Television Channels 3, * 6, and 10 to 
Miles City in 1952 when it first 
established the Television Table of 
Assignments. Since that time, only 
Station KYUS (NBC affiliate), Channel 3, 
has become fully operational. Channels 

• 6 and 10 are currently used for 
secondary translator operations which 
rebroadcast the signals of the two full 
service television stations in Billings. 

4 . Petitioner emphasized that 
reassignment of reserved Channel *6 
from Miles City to Billings for 
commercial use would neither preclude 
nor Impair the potential development of 
educational service in Miles City. 
Channel 10 would be reserved for future 
noncommercial educational use should 
the demand for such service develop. 

5. In response to the Notice, comments 
were Bled by petitioner, Garryowen 
Corporation (“KTVQ); KOUS-TV, Inc. 
("KOUS**); Harriscope Broadcasting 
Corporation ("KULR"); and Three C*s 
Broadcasting Company (‘Three CV). 
Reply comments were filed by KTVQ 
and by the petitioner, and supplements 
to reply comments were filed by 
petitioner. 

6. Petitioner supports the proposal 
here for the reasons previously 
advanced and reiterates its intention to 
apply for authority to operate on 
Channel 6 in Billings if it is so assigned. 

7. KULR opposes the proposal on the 
grounds that no substantial need has 
been shown for the assignment of a new 
VHF channel to Billings and that any 
need for new television service in 
Billings could be fulfilled by operation 
on the unused UHF channels already 
assigned there. KULR aoserta that 
Billings receives adequate television 
service from Stations KTVQ. KULR and 
KOUS. KULR contends that the Biilings- 
Hardin market, with 75.600 TV 
households, already has more VHF 
service than other comparable television 
markets, e.g .. Laurel-Hattiesburg, Miss.. 
Elmira, N.Y.. and Alexandria, La., with 
TV households of 81,000 to 83,000 and 
one VHF station; and Panama City. 
Florida, with TV households of 80.400 
and 2 VHF stations. 

8. KULR states that in circumstances 
similar to those which obtain here the 
Commission denied a petition to 
reassign a VHF channel. Salt Lake City, 
Utah, 12 R.R. 2d 1584 (1968). There, the 
petitioner sought the assignment of 
Channel 13 as a fourth commercial VHF 


station to Salt Lake City by changing 
unused VHF assignments elsewhere. 

The population of Salt Lake City was 
445,000. KULR concludes that, if a 
market the size and importance of Salt 
Lake City did not warrant a fourth 
commercial VHF service, Billings cannot 
be said to have a pressing need for 
additional service. KULR notes that the 
Commission did assign Channel 13 to 
Salt Lake City in the VHF Drop-in 
proceeding in 1980. 81 F.C.C. 2d 233, due 
in large part to the '‘tremendous growth" 
in Salt Lake City. 

9. In support of its contention that any 
new television service in Billings should 
be implemented on the unused UHF 
channels there, KULR points to the 
Commission's action in Helena and 
Great Falls, Montana, 20 F.C.C. 2d 562 
(1969). recon8 . denied, 18 R.R. 2d 1005 
(1970). There, the licensee of Channel 12 
in Helena sought the reassignment of 
Channel 10 from Helena to Great Falls. 
Montana, for the establishment of a 
satellite station, pointing to the 
population of Great Falls as being twice 
that of Helena and the infeasibility of 
using a UHF channel In Great Falls to 
compete with existing VHF stations 
there. KULR states that the Commission 
denied the request on the ground that 
assignment of another VHF channel to 
Great Falls could not be justified when 
two UHF channels there were lying 
fallow. KULR further states that the 
availability of unused UHF channels 
was also a basis for denial of the 
proposed reassignment in Salt Lake 
City, supra . 

10. KTVQ also opposes the 
petitioner’s instant proposal. KTVQ 
argues that it would cause the loss or 
substantial reduction of translator 
service to Miles City and a major 
portion of Custer County. VHF 
translator Station K10GF, Miles City, 
rebroadcasts the signal of Station 
KTVQ. Billings (Channel 2. CBS). VHF 
translator Station K06FE, Miles City, 
rebroadcasts the signal of Station KULR. 
Billings (Channel 8, ABC). The 
translators operate on Channels 6 and 
10 with a power of 100 watts. KTVQ 
argues that the reassignment of Channel 
6 to Billings and the reservation of 
Channel 10 in Miles City for 
noncommercial educational use would 
result in the translators reducing power 
to 10 watts or perhaps going silent, 
leaving NBC with the only off-air 
network service available to many 
residents of the Miles City area. 

XL KTVQ claims that the Importance 
of translator service to that area should 
not be underestimated, inasmuch as the 
latest Nielsen Report shows that 44 
percent of all non-cable viewing in 
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Custer County is of Stations KULR-TV 
and KTVQ via their respective 
translator stations. KTVQ states that 
additionally, the KULR-TV signal on the 
Miles City cable system would be lost 
since the system presently picks up the 
KULR signal from the translator station, 
K06FE. KTVQ recognizes that translator 
service is secondary but asserts that the 
Commission cannot ignore such service 
where a proposed assignment will result 
in a significant loss of service to an 
underserved area, with no 
countervailing public interest 
considerations. 

12. KTVQ argues that Billings is 
adequately served, does not need 
another assignment and will not support 
a fourth station. KTVQ adds that the 
proposed assignment of Channel 6 
would merely result in the substitution 
of NBC network service at Billings 
instead of KOUS-TV in Hardin. 

13. KTVQ contends that contrary to 
petitioner's claim, the quality of the 
KOUS-TV signal in the Billings area Is 
good. KTVQ submits an engineering 
exhibit showing that KOUS-TV places a 
city-grade signal over Billings and points 
out that KOUS-TV has recently been 
authorized to identify with Billings. 

14. KTVQ contends that while the 
Commission's Notice herein relies on its 
decision in Medford\ Oregon, 44 Fed. 

Reg. 1503 (1977) for the proposition that 
it is not desirable to put the third 
network affiliate on a UHF channel, the 
decision is not relevant in this case 
because the three networks are already 
present in Billings. KTVQ adds that 
Billings is an ideal location for a UHF 
station because the mountains are not in 
the immediate Billings area and would 
have little, if any effect on reception of 
the UHF signals. 

15. KOUS commented in opposition to 
the instant proposal. KOUS points out 
that since the filing of petitioner's 
instant proposal. Station KOUS-TV has 
been granted full-time network 
affiliation with NBC as of September 1, 
1982. Previously, the station could 
broadcast only those NBC programs not 
carried by KTVQ in its '‘cherry-picking" 
relationship with both CBS and NBC. 
KOUS states that it is effectively serving 
the Billings-Hardin market. 

16. KOUS claims that the proposal 
herein would remove the only available 
commercial channel from Miles City, 
precluding it from any additional 

‘ nmmerdal VHF service. KOUS states 
that its stockholders are instrumental in 
the ownership of Station KYUS, Channel 
3. in Miles City, and that, while loss of 
the only remaining commercial 
allocation to Miles City would give them 
a virtual monopoly of the market, the 
loss would not be in the public interest 


17. KOUS claims that our Notice 
recognized that VHF frequencies are the 
preferred vehicle for establishment of 
network service, citing Medford\ 

Oregon. 43 Fed. Reg. 1503 (1977), but that 
without the strong possibility of a 
network affiliation, a new TV proposal 
for Billing! would be economically 
unfeasible. KOUS also asserts that 
petitioner's sole object is to get a lower 
channel number than what is now 
allocated to Billings, and that this is 
contrary to Commission policy citing 
Vancouver. Washington. 46 R.R. 2d 1498 
(1960). 

18. In Its reply comments, KTVQ 
challenges petitioner's claim that the 
instant proposal would permit the 
establishment of a third commercial 
network service in Billings. KTVQ 
argues that ail three major television 
networks already have primary 
affiliates in the Billings market and that 
the assignment of Channel 6 to Billings 
could only result in a substitution of 
service, i.e.. the NBC affiliation going 
from Station KOUS to a new station on 
Channel 6 in Billings and the consequent 
demise of Station KOUS. KTVQ urges 
that the Commission should not allow 
petitioner to ignore the available UHF 
assignments in Billings and reiterates its 
assertion that Billings is an ideal 
location for a UHF station inasmuch as 
the terrain is not mountainous. KTVQ 
points to the recent filing of an 
application for operation on a UHF 
channel in Missoula. Montana (File No. 
ARN-820622KE), which is described as 
an extremely rugged mountainous area. 

19. In its reply comments, petitioner 
charges that, contrary to opposition 
statements. Billings does not receive 
three VHF network signals of adequate 
quality. Petitioner submits an 
engineering exhibit which shows on a 
"best case" analysis that Station KOUS- 
TV. Hardin, does not provide a dty- 
grade signal to about half of Billings. 
Petitioner further states that its plana 
are not altered by the new full-time 
affiliation agreement between KOUS-TV 
and NBC. Petitioner asserts that it will 
still pursue an NBC affiliation. Petitioner 
also states that aside from the issue of 
affiliation, the city of Billings needs 
another media voice. Thus, petitioner 
states it would proceed with an 
independent station operation, if 
necessary. Petitioner points out that 
when VHF channels were originally 
assigned to Billings and Miles City, 
Billings was but three times as large as 
Miles City, whereas now Billings is 
seven times the size of Miles City. This 
disparity in population is said to support 
the conclusion that Billings deserves 
more VHF assignments than Miles City. 


20. As for the alleged loss of current 
translator service, petitioner notes that 
translator service is secondary in nature 
and the Commission does not permit the 
existence of translators to affect its 
ultimate decision in Table of 
Assignment cases. Anaconda. Butte and 
Bozeman , Montana. BC Docket No. BO- 
13, F.CC. Mimeo 28482, released 
November 26, I960; Glenwood Springs 
and Alamosa. Colorado, and Price and 
Vernal. Utah. 46 RJL 2d 1388 (1980); 
Washington. D.C and Fairfax. Virginia. 
46 R.R. 2d 485 (1979). 

21. Petitioner asserts that the fact of 
UHF channels remaining vacant at 
Billings should not preclude the 
assignment of VHF channels to the 
community. Cf Notice of Proposed Rule 
Making. BC Docket 82-134, F.C.C. 

Mimeo No. 31010, released March 15, 
1982. Petitioner contends that the 
assignment of a third VHF channel at 
Billings is dictated by the facts that 
terrain conditions in Billings prevent 
effective use of the UHF signals, that the 
channels have remained vacant since 
their assignment to Billings in 1952 and 
that UHF service competing with VHF 
service is now infeasible. 

22. Petitioner states that the Salt Lake 
City and the Helena and Great Falls, 
Montana, cases (pars. 8 and 9. 
respectively, supra) dted in opposition 
comments are readily distinguishable 
from the instant case. Petitioner notes 
that in Salt Lake City there were the 
following differences: assignment of a 
fourth rather than a third VHF channel; 
technical problems associated with the 
assignment of Channel 13; Commission 
concern about deterring UHF 
development in the community where an 
expression of interest In a UHF channel 
had been made; and Salt Lake City's 
status as one of the top 50 TV markets 
where potential for UHF development 
was greatesL Petitioner asserts that in 
Helena and Great Falls, Montana, the 
petitioner was the licensee of the only 
operating station in Helena and sought 
reassignment of Channel 10 from Helena 
to Great Falls, as a satellite station. In 
denying the petition, the Commission 
noted that Helena would be left without 
a diversity of local service and such 
diversity was essential. 

23. Petitioner also states that the 
opposition's arguments as to adequacy 
of service and lock of viability of 
another outlet seem economic in nature 
and stem from their own desire to keep 
an additional VHF station out of Billings 
for their own private benefit. Petitioner 
asserts that it is settled Commission 
policy to consider economic impact at 
the application stage rather than in a 
rule making proceeding. Sanger, Clovis, 
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Visa/fa and Fresno. California, 49 R.R. 

2d 579 (1981); Beaverton, Michigan , 44 
R.R. 2d 55 (1978); Hay Springs. 

Nebraska, 42 R.R. 2d 1673 (1978); Grand 
function, Colorado, 28 R.R. 2d 513 (1973). 

24. Three Cs Broadcasting Company 
"(Three C's") filed "Informal comments" 
herein on August 4.1982. a day after the 
deadline for filing reply comments. 

Three Cs stated that it had information 
which should be considered in this . 
proceeding, i.e., that it tendered for filing 
on August 2,1982. an application to 
operate as a full service television 
station on Channel 10, Miles City. 1 
Three C's requested that the 
Commission deny petitioner's instant 
proposal. 

25. Petitioner submitted a request 
pursuant to $ 1.415 of our Rules to file an 
accompanying supplement to its reply 
comments in order to respond to Three 
Cs comments. In view of the time 
factors involved and the new matter 
brought before us, permission is granted. 

20. Petitioner states that Three Cs 
knew full well that the filing of its 
application would effectively thwart 
petitioner's proposal to substitute 
Channel 10 as the reserved channel at 
Miles City in order to permit the use of 
Channel 6 at Billings. Petitioner shows 
that the principals of Three Cs are also 
partners in the ownership of Station 
KOUS-TV which has opposed 
petitioner's instant proposal. Petitioner 
asserts that the facts and circumstances 
underlying the filing of the application 
raise serious questions concerning the 
bona fides of the Three Cs application 
and the conduct of KOUS anld Three Cs 
in this rule making proceeding. 

27. Petitioner states that, moreover, 
the ownership interests and coverage 
contours of KOUS and of Three Cs 
proposed station would preclude the 
expansion of service by either facility. 
Petitioner submits engineering exhibits 
to show that any significant increase in 
the Grade B contour of either station 
would create overlap prohibited by 

5 73.638(a)(1) of our Rules concerning 
multiple ownership. 

28. Our Notice of Proposed Rule 
Making was based on the following 
circumstances: Channel *6 had been 
vacant for over thirty years and we 
thought that it would be desirable to 
utilize the channel now that there was 
on interest. Moreover, the possibility of 
a noncommercial educational station at 
Miles City would not be affected 
inasmuch as Channel 10 would be 
reserved for such use. Finally, the 


•It ia <o be noted dial petitioner filed with the 
Commission a petition to deny the Three C*a 
application (BPCT8206O2KF). which will be acted 
upon in the courae of pfocetsing the application. 


assignment of Channel 8 to Billings 
could provide either a third network 
service on VHF channels or a first 
independent service. 

29. With the filing, however, of an 
application by Three Cs for a 
construction permit to operate a 
commercial station on Channel 10 in 
Miles City the proposed transfer of 
Channel 6 to Billings would eliminate a 
reserved VHF channel at Miles City. It 
has been the Commission's general 
policy to retain noncommercial 
educational reserved channels for future 
use particularly where there are other 
available commercial channels. 4 We 
have found another possible VHF 
commercial channel for Billings which 
shall be discussed herein. We believe 
this option is preferable to foreclosing 
educational VHF service at Miles City in 
the future. In support of its challenge to 
Three Cs good faith in submitting its 
application for Channel 10 at Miles City, 
petitioner cites a number of cases in 
which the Commission denied 
applications after adverse findings on 
issues of good faith including "strike" 
and blocking applications. In each case, 
the application had been set for hearing 
and a good faith issue included. None 
was in the context of a rule making. 
None involved the blocking of a channel 
assignment. The proper place for 
resolution of the bona fides of an 
application is in the processing of the 
application itself. We note that 
petitioner has filed a petition to deny the 
Three C's application, and. as stated in 
footnote 3, supra,, the petition will be 
acted upon in the processing of the 
application. 

30. Petitioner also challenges the 
conduct of KOUS and Three C's in this 
rule making proceeding. Without going 
into the merits of petitioner’s allegation, 
we point out that the rule making 
proceeding is to detemine the needs of a 
community for a particular channel. The 
conduct of the parties is a matter more 
appropriately considered when raised at 
the application stage for determination 
as to whether a hearing is necessary. 

31. Petitioner's allegation as to the 
possible overlap problem with regard to 
the ownership of Station KOUS and the 
proposed ownership of Channel 10. 

Miles City, is also a matter to be 
considered at the application stage. In 
the event that a public interest finding 
favored retention of Channel 10 for 
commercial use in Miles City, the 
channel would be available to 
applicants other than Three C's. The 
question of overlap would pertain to the 
comparative hearing. 


‘See. oj. Hougton, Te*a*, 50 R. R 1420 (1982). 


32. With respect to the potential 
economic impact of petitioner's proposal 
on Station KOUS, it is. as we stated in 
Sanger, Clovis, Visalia and Fresno, 
California, 49 R.R. 2d 579. 581 (1981), 
settled Commission policy that such 
issues are better considered during the 
application process than in an 
assignment proceeding. The decision in 
Grand function, Colorado. 28 R.R. 2d 
513, 517 (1973), held that any economic 
impact on the public interest can be 
better evaluated in passing upon an 
applicant's proposed use of the new 
assignment. 

33. KTVQ opposes petitioner's instant 
proposal on the ground that it would 
cause the loss or substantial reduction 
of translator service to Miles City and a 
major part of Custer County. Section 
74.202(b) of our Rules provides that 
changes in the TV Table of Assignments 
in S 73.606(b) may be made without 
regard to translator stations. We stated 
in Anaconda, Butte and Bozeman, 
Montana, 45 FR 78136 (1980), that 
pursuant to this rule, the Commission 
has in the past elected not to permit 
translator stations—the so-called 
secondary services—to affect its 
ultimate decision in Television Table of 
Assignment cases. The translator 
stations have the option of switching to 
other frequencies to avoid the 
interference. In stay case, we 
traditionally favor a new local service to 
the reception service currently provided 
by a translator station. 

34. We are not without concern about 
petitioner’s proposal to reassign 
Channel *6 from Miles City to Billings 
for commercial use. The concern centers 
upon the consequent deletion of a 
commercial channel and the current 
interest in its use. Our staff has 
determined that VHF Channel 13, now 
assigned to Lewistown, Montana, could 
be reassigned to Billings. We do not 
ordinarily propose the deletion of an 
only channel in a community, but 
Channel 13 was assigned to Lewistown 
in 1952, and no use has been made of the 
channel for a full servico television 
station. Inasmuch «s it has been vacant 
for 30 years, we believe that the public 
interest would be served by proposing 
its reassignment to a community in 
which an interest for a full service 
commercial VHF channel has been 
expressed. We note that the VHF 
translator now operating on Channel 13 
in Lewistown could probably continue 
to operate in view of the distance 
between Lewistown and Billings. 

35. Use of Channel 13 in Billings 
would require a site restriction of 7.5 
miles southwest to avoid short-spacing 
to Channel 13+ in Glendive, Montana. 
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As Billings is within 250 miles of the 
border. Canadian coordination is 
required. 

38. In view of the foregoing, we further 
propose the following alternatives A 
and B for amendments to the Television 
Table of Assignments, J 73.008(b) of the 
Commission's Rules: 



Charm* No 

0*1 

Froaont 

Propoaad 

Aluwnatve A: 




Z. A Ml, 

2. AS. Ml. 


14. 20*. 

Kind 

M4o« Cay Montana . 

S-. *A 10 _ 

20 4- 

1-. MO. 

Aaomitfvo 8 


2. A Ml, 

SAMI. 


14, 20+. 

1A 14. 


IS 

and 20* 


37. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

NOTE: A showing of continuing Interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

38. Interested parties may file 
comments on or before May & 1983, and 
reply comments on or before May 24. 
1983, and are advised to read the 
Appendix for the proper procedures. 

39. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

$ 73.808(b) of the Commission's Rules. 
See. Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§S 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR11549, 
published February 9.1981. 

40. For further information concerning 
this proceeding, contact Philip S. Cross, 
Mass Media Bureau. (202) 632-5414. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 


which has not been served on the 
persons) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 46 Stat, as amended. 1066.1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and fr). and 
307(b) of the Communications Act of 
1934, as amended, and $ 10 . 61 , 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, $ 73.806(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

$ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 


procedures set out in $$ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may Tile 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 

‘ available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington. D.C. 

|PS Doc to-MU FUmJ 4-4-SV *45 am) 

MJJMO COO( 1711-0 Ml 


47 CFR Part 73 

I MM Docket No. 03-227; RM-4320] 

Television Broadcast Station in 
McCook, Nebraska; Proposed changes 
in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


SUMMARY: This action proposes the 
assignment of UHF Television Channel 
18 to McCook, Nebraska, as its second 
TV assignment, in response to a petition 
filed by Jerrell E, Kautz. 

dates: Comments must be filed on or 
before May 12.1983, and reply 
comments on or before May 27.1983, 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Mass Media Bureau 
(202) 834-8530. 

List of Subjocts In 47 CFR Part 73 

Television broadcasting. 
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Proposed Rule Making 

In the Matter of an amendment of 
i 73.000(b). Table of Assignment!, Television 
Broadcast Stations. (McCook. Nebraska). MM 
Docket No. 63-227. RM-4320. 

Adopted: March 14, 1963. 

Released: March 26.1963. 

By the Chief. Pulley and Rules Division. 

1. Jerreii E. Kvutz ("petitioner**). 1 on 
January 3.1963, submitted a petition for 
rule making requesting the assignment 
of UHF Television Channel 14 to 
McCook. Nebraska, as a second 
television assignment. Petitioner stated 
an interest in applying for the channel if 
assigned. 

2. McCook (population 8.404),* seat of 
Red Willow County (population 12,615). 
is located in southwestern Nebraska, 
approximately 400 kilometers (250 mites) 
southwest of Omaha. McCook is 
presently assigned VHF Channel 8 
(KSNK-TV). 

3. Petitioner describes McCook as a 
growing community with a need for 
additional broadcast services. Petitioner 
claims that Station KSNK-TV (McCook), 
does not provide adequate coverage of 
local issues.* Therefore, he proposes to 
operate a second local service as an 
independent station rather than a m 
network affiliate. 

4. A Channel 14 assignment to 
McCook would be short-spaced to a 
Channel 14 assignment at Hays, Kansas. 
The distance between the cities is 141 
miles, whereas 175 miles is required. A 
staff study indicates that Channel 16 can 
be assigned to McCook, and meet all the 
spacing requirements without a site 
restriction. Therefore, we shall propose 
Channel 16 for McCook, Nebraska. 

5. Based on the information provided 
by the petitioner, we believe that an 
adequate showing has been made for a 
second television assignment to 
McCook, Nebraska. Comments are 
invited on the proposal to amend the 
Television Table of Assignments, 

5 73.606(b) of the Rules, with regard to 
the following city: 


cw 

Chorvwl No 

Prato* 

Prqpooad 

MoCooo. MWsaa -. 

•- 

• IS 4 




' lemrll B. Kautx is the- Ucmoos of Station KXMG- 
FM, McOx»k. Nebraska. 

'Population figures ate taken from the ISS0 LUx 
Genius Advance Report 

'Petitioner claims that the lack of city coverage it 
largely due to the tact that Station KSNK-TV la 
used Ln ObarUn. Kanaai. as an affiliate of tha 
Kansas State Network, broadcasting from Wichita. 
Petitioner alleges that Station KSNK-TV provides 
McCook with no local programming, except IS 
minutes local news daily (six days a weak) 


6. The Commission's authority to institute 
rule making proceedings, showings required, 
cut-off procedures, and filing requirements 
are contained in the attached Appendix and 
are incorporated by reference herein. Note: A 
showing of continuing Interest is required by 
paragraph 2 of the Appendix before e 
channel will be assigned. 

7. Interested parties may file comments on 
or before May 12.1963. and reply comments 
on or before May 27,1983. and are advised to 
read the Appendix for the proper procedures. 

6. The Commission has determined that the 
relevant provisions of the Regulatory 
Flexibility Act of 1980 do not apply to rule 
making proceedings to amend the FM Table 
of Assignments. | 73.202(b) of the 
Commission's Rules. Sec. Certification that 
Sections 003 and 004 of the Regulatory 
flexibility Act Do Not Apply to Rule Making 
to Amend §§ 73.202(b), 73.304 and 73.000(b) of 
the Commission's Rules, 40 FR 11549. 
published February 9.1981. 

9. For further information concerning this 
proceeding, contact Montrose Tyree. Mass 
Media Bureau, (202) 834-6530. However, 
members of the public should note that from 
the time a Notice of Proposed Rule Making Is 
issued until the matter is no longer subject to 
Commission consideration or court review, 
all ex parte contacts are prohibited in 
Commission proceedings, such us this one. 
which involve channel assignments. An ex 
parte contact is a message (spoken or 
written) concerning the merits of s pending 
rule making other than comments officially 
filed at the Commission or oral presentation 
required by the Commission. Any comment 
which has not been served on the petitioner 
constitutes an ex parte presentation and shall 
not be considered in tho proceeding. Any 
reply comment which bus not been served on 
the person(s) who filed the comment to which 
the reply is directed constitutes an exports 
presentation and shall not be considered In 
the proceeding. 

(Sees. 4. 803. 48 staL, as amended. 1068.1062: 
47 U.S.C. 154, 301) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 8$ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 


file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not bo considered 
if advanced in reply comments. (See 

51.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision In this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 55 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. AH submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 55 1 420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of ail comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
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Room at its headquarters, 1919 M Street, 
NW.. Washington, D.C. 

I V* Doe. Filed 4-4-<3 »4S cm) 

BILUNO COOC «71f-01-M 


47 CFR Part 73 

(MM Docket No, 83-191; RM-4352) 

FM Broadcast Station in Farmington, 
New Mexico; Proposed changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This Action proposes to 
assign FM Channel 283 to Farmington, 
New Mexico, in response to a petition 
filed by John E. Kessler. The proposed 
assignment could provide a third FM 
service to that community. 
dates: Comments must be tiled on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission, Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lapp, Mass Media Bureau. (202) 
’>34-8530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

In the Matter of on Amendment of 
5 73.202(b), Table of Assignments. FM 
Broadcast Stations (Furmington. New 
Mexico); MM Docket No. 83-191. RM-4352 
Adopted: March 14.1983. 

Released: March 2a 1983. 

By the Chief. Policy and Rules Division. 

L A petition for rule making was filed 
Innuary 12,1983, by John E. Kessler 
( ‘petitioner"), proposing the assignment 
ol Channel 297 to Farmington. New 
Mexico, as its fourth 1 FM assignment. 
Petitioner submitted information in 
support of the proposal but failed to 
state that he would apply for the 
channel, if assigned. He is expected to 
do so In his comments. 

2. This petition was filed as a 
counterproposal to Docket No. 82^832. 
vvhich proposed the assignment of FM 
Channel 297 to Cascade Village. 
Colorado. Petitioner requested that FM 
Channel 297 be assigned to Farmington. 
k'8w Mexico, instead. However, this 
channel cannot be assigned to both 
Cascade Village. Colorado, and 
1 irmington. New Mexico. A staff 
channel search indicates that, as an 
alternative. Channel 283 can be assigned 


Anodior proceeding is pending pTopoilng to 
FM Channel 271 to Farmington. New Mexico. 
#B third FM channel (BC Docket 82-716) 


to Farmington In accordance with our 
spacing requirements. 

3. In view of the fact that the proposed 
assignment could provide a fourth local 
FM broadcast service to Farmington, 
New Mexico, the Commission believes it 
is appropriate to propose amending the 
FM Table of Assignments, } 73.202(b) of 
the Commission's Rules, with respect to 
the following community: 


c% 

Channel notv 


P^opoMd 

Fcrmogtoa New Ucnco_ 

22S MS 

m, ms. 
*71.2*3 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before May 12,1963, 
and reply comments on or before May 
27.1983. and are advised to read the 
Appendix for the proper procedures. 

6. The Commission had determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

$ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.006(b) of the • 
Commission's Rules, 48 F.R. 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 834-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which hAS not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 


an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 46 stat.. as amended, 1066,1062; 
47 U.S.C 154, 303.) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division, Maas Medio 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and (! 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, $ 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth In the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
Invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings, it should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings (n this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

i 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
praposal(s) In this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
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Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such cpments and reply comments shall 
be accompanied by a certificate of 
service. (See S 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, in accordance 
with the provisions of 8 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6 . Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission s Public Reference 
Room at its headquarters, 1919 M Street. 
NW., Washington. D.C 

(Fi Doc *y~m i nwd ms *i»j 
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47 CFR Part 73 

l MM Docket No. 83-235; RM-4318] 

FM Broadcast Stations In Carrington, 
North Dakota; Proposed changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the substitution of FM Channel 252A for 
Channel 249A at Carrington. North 
Dakota, to avoid shortspacing to the 
proposed relocation of Station KFNW- 
FM (Channel 250). Fargo. North Dakota. 
The action is proposed in response to a 
petition from Northwestern College. 
dates: Comments must be filed on or 
before May 12.1983. and reply 
comments must be filed on or before 
May 27,1983. 

aooress: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner. Mass Media Bureau. 
(202) 634-8530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 


Proposed Rule Making 

In the matter of Amendment of 8 73.202(b). 
Table of Assignments. FM Broadcast Stations 
(Carrington. North Dakota); MM Docket No. 
83-235. RM-4318 

Adopted: March 14.1983. 

Released: March 28,1983. 

By the Chief. Policy and Rules Division. 

1. Before the Commission is a petition 
for rule making filed by Northwestern 
College ("petitioner"), licensee of 
Station KFNW-FM (Channel 250), Fargo. 
North Dakota, proposing the substitution 
of FM Channel 252A for Channel 249A 
at Carrington, North Dakota. 

2. In support of its request, petitioner 
advises that it desires to relocate its 
transmitter due to certain aeronautical 
constraints inherent in its current 
location which prevent full utilization of 
its existing facility. In this regard, 
petitioner states that it was recently 
given permission to relocate its antenna 
to an existing shared-use broadcast 
tower near AmenJa. North Dakota. 
However, petitioner states that use of 
this proposed tower would result in 
short-spacing to Channel 249A at 
Carrington. North Dakota. 1 Therefore, in 
order to resolve this conflict, petitioner 
proposes the substitution of Channel 
252A for Channel 249A, which meets the 
applicable minimum distance separation 
requirements of 8 73.207 of the 
Commission's Rules. Petitioner states 
that the proposed channel substitution 
and subsequent relocation of its antenna 
would provide it the flexibility needed 
to achieve greater coverage. 

3. As a final matter, petitioner, while 
acknowledging that the current 
applicant for Channel 249A has no 
protected rights to that channel and is 
subject to the Commission's ultimate 
determination of whether the proposal is 
consistent with the public interest, 
nevertheless expressed its willingness to 
reimburse the Carrington applicant for 
reasonable costs associated with the 
channel change. The Commission takes 
no position on this matter. 

4. We believe that petitioner's 
proposal warrants consideration. The 
channel can be substituted consistent 
with the applicable mileage separation 
requirements. However, since 
Carrington is located within 200 miles of 
the common U.S.-Canadian border, 
Canadian approval of the proposal is 
required. 

5. In view of the foregoing, the 
Commission proposes to amend the FM 


1 Currently, an application la on file for Channel 
249A at Carrington. North Dakota, by Carrington 
Broad casting. Inc (File No 821007AX) If the 
channel assignment at Carrington la changed, the 
applicant will be permitted to amend Its application 
to specify the newly-assigned channel. 


Table of Assignments, 8 73.202(b) of the 
Commission's Rules, with respect to 
Carrington, North Dakota, as follows: 


otf 

Ohanrw 

l nuMxr 


hopow<i 

Cffmgtorv North Patota -- 

240A 



a The Secretary shall send a copy of 
this NoUce of Proposed Rule Making to 
Carrington Broadcasting, Inc.. 859 Main 
Street. Carrington. North Dakota. 58421, 
the applicant for Channel 249A at 
Carrington. 

7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Nolo.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before May 12,1983. 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

8 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules, 48 FR 11549. 
published February 9.1981. 

10. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is Issued until 
the matter Is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 
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(Secs. 4.303,48 slat, as amended, 1066,1062; 
47 US.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rufos Division. Mat9 Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Section 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and ft ft 0.61. 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, Section 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
ittached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 

< hansel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
d advanced in reply comments. (See 

$ 1 420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 
considered as comments in the 

p oceeding. and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein, if they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in ft§ 1.415 and 1.420 
”f the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
°f Proposed Rule Making to which this 


Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties much be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See { 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Pilings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW.. Washington. DC. 

IF* Doc 63-4834 Flic! 4-4-61 645 *ff>) 
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47 CFR Part 73 

[MM Docket No. 83-229; RM-4330) 

FM Broadcast station In Woodward, 
Oklahoma; Proposed changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Thi9 action proposes the 
assignment of FM Channel 240A to 
Woodward, Oklahomu. in response to a 
petition filed by Tyler Todd. The 
proposal could provide a fifth FM 
service to that community. 
dates: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
adoress: Federal Communications 
Commission, Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634 - 6530 . 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

In the Matter of an amendment of 
ft 73.202(b). Table of Assignments. FM 
Broadcast Stations (Woodward. Oklahoma); 
MM Docket No. 83-229, RM-4330. 

Adopted: March 14. 1983. 

Released: March 28.1983. 


By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
January 3.1983, by Tyler Todd 
("petitioner"), seeking the assignment of 
Channel 252A to Woodward. Oklahoma, 
as its fifth FM assignment Petitioner 
submitted information in support of his 
request and expressed his interest in 
applying for the channel, if assigned 

2. The assignment of Channel 252A to 
Woodward. Oklahoma, would be short- 
spaced to proposals to add Channel 253 
to either Clinton, Oklahoma, or Elk City, 
Oklahoma (See Docket No. 82-833). 
However. FM Channel 240A is available 
at Woodward as an alternative. The 
channel can be assigned in compliance 
with the minimum distance separation 
requirements. 

3. In view of (he fact that the proposed 
assignment could provide a fifth 
broadcast service to Woodward, 
Oklahoma, the Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments, (ft 73.202(b) of the 
Commission’s Rules, with respect to the 
following community: 


Or» 

ChferwMl numb* 


Propotod 

Wooa*4r* OfctaNm . 

221 A, 228 A, 

221 A. 226 A. 


K6.772A 

240A, 206. 



272A. 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorported by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

5. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

ft 732202(b) of the Commission's Rules 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73202(b), 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR 11549, 
published February 9,1981. 

7. For further Information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
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Proposed Rule Making is issued until the 
matter is no logger subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such os this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merit of a pending rule making other 
than comments officially filed at the 
Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an exports 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person^) who filed the comment to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 48 stmt, as amended. 1066,1082; 
47 U.S.C. 154. 303.) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rules Division, Moss Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), and 303(g) and (f). 
and 307(b) of the Communications Act 
of 1934, as amended, and {§0,61, 

0.204(b) and 0.283 of the Commission's 
Rules, it is proposed to amend the FM 
Table of Assignments, { 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel il it is assigned, and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request- 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 


(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting in behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 1 1.420 (a), (b). and (c) of 
the Commission’s rules.) 

5. Number of Copies. In accordance 
with the provisions of { 1.420 of the 
Commissions Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington. D.C. 

(FR Doe. rtkd 4-4-CX MS am] 

KLUttG COO€ 8712-01-M 


47 CFR Part 73 

[MM Docket No. 63-233; RM-4315! 

FM Broadcast Stations In Dimmit, 
Texas; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 240A to 


Dimmit. Texas, in response to a petition 
filed by JLP Media. Inc. The proposed 
assignment could provide a first local 
FM service to that community. 

dates: Comments must be filed on or 
before May 12.1983, and reply 
comments on or before May 27,1983. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lapp, Mass Media Bureau (202) 
634-8530, 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of amendment of I 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Dimmit, Texas); MM Docket No. 83-233. RM- 
4315. 

Adopted: March 14.1983. 

Released: March 28.1963. 

By the Chief. Policy and Rules Division. 

L A petition for rule making was filed 
January 11.1983, by jLP Media. Inc. 

('‘petitioner"), proposing the assignment of 
Channel 240A to Dimmit. Texas, as its first 
local FM service. Petitioner submitted 
information In support of its request and 
expressed its Interest in applying for the 
channel, if assigned. The channel can be 
assigned in compliance with the minimum 
distance separation requirements. 

2. In view of the fact that the proposed 
assignment could provide a first FM 
broadcast service to Dimmit, Texas, the 
Commission believes that it Is appropriate to 
propose amending the FM Table of 
Assignments, | 73.202(b) of the Commission’s 
Rules, with respect to the following 
community: 



Ctomti No 

Prevent 

PropoottJ 



240A 





3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before May 12,1983. 
and reply comments on or before May 
27.1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignements. 
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S 73.202(b) of the Commission*! Rules. 
See, Certification that Sections 603 and 
604 of tlte Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ 73302(b). 73.504 and 73.606(b) of the 
commission's rules, 4Q FR 11549. 
published February 9.1981. 

6. For further information concerning 
this proceeding, contact MarK N. Lipp. 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, ail ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Bled at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
per8on(s) who filed the comments to 
which the reply is directed constitutes 
and ex parte presentation and shall not 
be considered in the proceeding. 

(Sect. 4, 303, 48 tUL, at amended. 1066.1082; 
47 U.S.C 154. 303. 

Federal Communication! Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division . Mass Media 
Rujvqu. 

Appendix 

i Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and {ft 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commissions Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Propsed Rule Making to 
which this Appendix is attached. 
iVoponent(s) will be expected to answer 
w hatever questions are presented in 
nitial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pledings. It should also restate its 
present intention to apply for the 
channel if it is assigned and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 


3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

ft 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, tfiey will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in ft ft 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of ft 1420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
N.W., Washington. D.C. 

|PR Doc. **4636 Filed M4J, *45 SO)] 

StlUNO COOC §712-41-41 


47 CFR Part 73 

(MM Docket Ho. 83-239; RM-43601 

FM Broadcast Stations in Springfield, 
Florida; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes a first 
FM assignment to Springfield. Florida, in 
response to a petition filed by Matthew 
D. Wiggins. 

dates: Comments must be filed on or 
before May 12,1983. and reply 
comments on or before May 27,1983. 
adoress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT! 

Montrose H. Tyree, Mass Media Bureau. 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

in the matter of amendment of ft 73202(b), 
Table of Assignments. FM Broadcast 
Stations. (Springfield. Florida); MM Docket 
No. 83-239, RM-430Q. 

Adopted: March 14,1983. 

Released: March 23.1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed January 24, 
1983, by Matthew D. Wiggins 
("petitioner"), which seeks the 
assignment of Channel 240A 1 to 
Springfield. Florida. Petitioner stated his 
intention to apply for the channel, if 
assigned. The channel can be assigned 
in full compliance with the minimum 
spacing requirements of ft 73.207 of the 
Rules. 

2. The petitioner submitted population 
and economic data in an effort to 
demonstrate a need for the requested 
assignment. In view of the action taken 
in Revision of FM Policies and 
Procedures. 90 F.C.C. 2d 88 (1982), that 
information is no longer needed for this 
type of proceeding. 

3. In view of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments, ft 73.202(b) of the 
Rules, as follows for the community 
listed below: 


1 Petitioner requested the assignment of Channel 
28BA to Springfield. Florida. However, due to 
pending rule making* for Mary Either. Florida 
(Channel 23SA). BC Docket Na 82-719. and for 
AppalachicoU. Florida [Channel 2201 RM-4317. 
Channel 28&A la not available for Springfield. Since 
Channel 240A can be assigned to Springfield 
without a iite restriction. this SoUce Hat substituted 
that channel for consideration. 
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Oianntf No 

Protone 

Proposed 



24GA 




4 . The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein, NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before May 12,1983. 
and reply comments on or before May 
27,1903. and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
8mend the FM Table of Assignments. 

$ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published Februare a 1981. 

7. For further information concerning 
this proceeding, contact Montrose 
Tyree, Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
In the proceeding. Any reply comment 
which has not been served on the 
person(s) who Filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 Stat.. ss amended. 1086.1062: 
47 U.8.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rules Di vision. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found In 
Sections 4{i). 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 


1934. as amended, and SS 0.61. 0204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix Is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(a) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if It only resubmits 
or incorporates by reference Its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filyig of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities Involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out In S § 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply commeots on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 


shall be accompanied by a certificate of 
service. (See §i 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
NW.. Washington, D.C. 

IKK Due 040 FlUd 6 S4&] 

BILLING COOC 


47 CFR Part 73 

[MM Docket No. 83-240; RM-4345) 

Television Broadcast Stations in 
Morehead, Kentucky; Proposed 
Changes In Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
to assign UHF television Channel 67 to 
Morehead, Kentucky, in response to a 
petition filed by Stanley G. Emert. The 
assignment could provide Morehead 
with its first local commercial television 
service. 

oates: Comments must be filed on or 
before May 12,1983, and reply 
comments roust be filed on or before 
May 27.1983. 

address: Federal Communications 
Commission. Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner. Mass Mcdiu Bureau, 
(202) 834-d530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rulemaking 

In the matter of amendment of 5 73 800(b). 
Table of Assignment*, Television Broadens! 
Stations. (Morehead. Kentucky): MM Docket 
No. 63-240. RM-4345. 

Adopted: March 14.1983. 

Released: March 28,1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
by Stanley G. Emert ("petitioner"), 
seeking the assignment of UHF 
Television Channel 67 to Morehead, 
Kentucky, as that community's first 
commercial television assignment. 
Petitioner indicates that be, or an entity 
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of which he is a part, will apply for the 
channel, if assigned as proposed. 

Z Morehead (population 7,709),* the 
seat of Rowan County (population 
19.049). is located in northeastern 
Kentucky, approximately 145 kilometers 
(90 miles) southeast of Cincinnati, Ohio. 
It is currently served by educational 
station WKMB (Channel *38), but has no 
local commercial television service. 

3. According to information supplied 
by petitioner, Morehead’s economic 
base should be sufficient to support a 
commercial television assignment. 

4. A staff engineering study reveals 
that Channel 07 could be assigned to 
Morehead, Kentucky, with a minus 
carrier offset, provided that a change in 
channel offset is also effectuated on 
unused co-channel *07- in Bryson City, 
North Carolina, from minus to zero. 

Such action is necessary to satisfy the 
requirements of our Rules for minimum 
distance separations to co-channel 
stations. 

5. Because Morehead, Kentucky, Is 
located within 250 miles of the common 
U.S.-Canadian border, the Commission 
must obtain Canadian concurrence in 
the proposal. 

0, In view of the foregoing and the fact 
that the proposed assignment would 
provide a first local commercial 
television broadcast service to 
Morehead, Kentucky, the Commission 
believes it appropriate to propose 
amending the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules, as follows: 


C* 

CDarmol Na 

rVasant 

Ptoposad 

Morahoad. KomucXy- 

•3S+ 

*»+ and 67- 

Bryson City, Ncrs» 

*47— 

17 

Carom* 




7. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest U 
required by paragraph 2 of the Appendix 
!wfon a channel will be assigned. 

8. Interested parties may file 
comments on or before May 12,1983 and 
reply comments on or before May 27, 
1983 and are advised to read the 
Appendix for the proper procedures. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 


1 Population figure* wars extracted from the lflBO 
0.S. Census Advance Report 


amend the TV Table of Assignments, 

9 73.006(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules , 40 FR11549, 
published February 9.1981. 

10. For further information concerning 
this proceeding, contact Nancy V. 

Joyner. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such a9 this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 stat.. as amended. 1000.1082; 
47 U.S.C. 154. 308.) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and {§ 0.01, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. 9 73.006(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expocted to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 


Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out In 95 1-415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 51*420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1*420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street. 
N.W., Washington, D C. 

im Dmc. ao-aaic nud &lu 
BILLING COOC 4711-01-41 
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47 CFR Part 73 

I MM Docket No. 83-245; RM-4288] 

TV Broadcast Stations In New Orleans, 
Louisiana; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
49 to New Orleans, Louisiana, as its 
seventh commercial television station, 
in response to a petition filed by Millard 
V. Oakley. 

OATES: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose Tyree, Mass Media Bureau, 
(202) 834-8530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

In the matter of amendment of f 73.806(b). 
Table of Assignment a, TV Broadcast 
Stations. (New Orleans. Louisiana); MM 
Docket No. 83-245. RM-1288, 

Adopted: March 14,1983. 

Released March 28,1963. 

By the Chief. Policy and Rules Division. 

1. Millard V. Oakley ("petitioner"), on 
December 30,1982, submitted a petition for 
rule making requesting the assignment of 
UHF Television Channel 49 to New Orleans, 
Louisiana, as its seventh commercial 
television assignment Petitioner stated that 
he, or an entity of which he Is a part, will 
apply for the channel if assigned. 

2. New Orleans (population 557.482) \ in 
Orleans Parish, is located at the mouth of the 
Mississippi River on the Gulf of Mexico. New 
Orleans is presently assigned commercial 
Channels 4 (WWUTV). 6 (WDSU-TV). 8 
(WVUEfTV)). 20 (MULT-TV), 28 (WGNO- 
TV) and 38 (construction permit pending); 
also noncommercial Channels *12 (WYES- 
TV) and *32 (WLAE-TV). 

3. In support of his request petitioner 
submitted population data for the year 1981. 
Petitioner also submitted 1981 statistics for 
total and per household spendable income 
and retail sales for Orleans Parish.* 

4. We believe that the petitioner's proposal 
warrants consideration. The proposal meets 
all spacing requirements and could provide 
for a seventh commercial television station. 
Comments are Invited on the proposal to 
amend the Television Table of Assignments, 
with regard to the following community: 


'Population figure* are taken from the 1980 U-S. 
Caosua. 

'Information was extracted from Standard Rate i 
Data Service, tnc 


CSV 

Duma No 

Praaan 

Proposed 

NowOrioan* Uxm 

4*.*•-.M2. 

44.. AS-. M2. 


20-, 28. 

20-, 28. 


1*2 *, and 

•324. »<-. 


384-. 

and 48. 


5. The Commission's authority to 
institute rule making proceedings, 
showings, required, cut-off procedures, 
and filing requirements are contained In 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may filed 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

S 73.808(b) of the Commission's Rules. 
See. Certification that Section 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR11549, 
published February 9,1961. 

a For further information concerning 
this proceeding, contact Montrose 
Tyree, Mass Media Bureau, (202) 634- 
8530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303.48 slot, ai amended. 1006,1082; 
47 U.S.C. 154, 303.) 


Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and $( 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.806(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
Initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

11.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
propose 1(a) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not De considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in S§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
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by parties to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
9hall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Nambezof Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW„ Washington. D.C, 

{V* * Doc »-«14 FlW 4-4-41,145 am) 

BILLING COO€ 4712-01-41 


47 CFR Part 73 

(MM Docket No. 83-243; RM-42S4] 

Television Broadcast Stations In 
Greenville, North Carolina; Proposed 
Changes In Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes a fourth 
television assignment to Greenville. 
North Carolina, in response to a petition 
filed by Millard V. Oakley. 
dates: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission. Washington, DC 20554 
*OR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau. 
(202) 634-6530. 

Ust of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

In the matter of amendment of ft 73.606(b). 
Table of Assignments. Television Broadcast 
Stations. (Greenville. North Carolina): MM 
Docket No. 83-243, RM-4284. 

Adopted: March 14,1983. 

Released: March 28,1903. 

By the Chief, Policy and Rules Division. 

1. Millard V. Oakley ("petitioner"), on 
December 29.1982, submitted a petition 


for rule making requesting the 
assignment of UHF television Channel 
38 to Greenville. North Carolina, as a 
third commercial television assignment. 
Petitioner stated that he or an entity of 
which he is a part, will apply for the 
channel, if assigned. 

2. Greenville (population 2.865), 1 seat 
of Pitt County (population 83.651) is 
located in eastern North Carolina, 
approximately 110 kilometers (70 miles) 
southeast of Raleigh. It is presently 
assigned commercial Channels 9 and 14, 
and noncommercial educational 
Channel *25. 

3. In support of his request, petitioner 
submitted 1981 population data for the 
city and county. Petitioner also 
submitted 1981 spendable income and 
retail sales statistics. 1 

4. We believe that the petitioner's 
proposal warrants consideration. The 
proposal meets all spacing requirements 
and could provide for a third 
commercial television station to 
Greenville. Comments are invited on the 
proposal to amend the Television Table 
of Assignments, with regard to the 
following community: 



Chomol No 

0*7 

Pmmi 

riopoMd 

a i ■ II H n — *■-— 

vjfORpvue, Nonn uiroini . 

14. and 

14. •», 


*28 

and 9S+. 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

6. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

{ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission *s Rules, 48 FR 11549, 
published February 9,1981. 


1 Population flgurtt art taken from the 1900 US 
Ceniui Advance Reports. 

* Information was extracted from the Standard 
Role S Data Scnrtoo, Inc. of Skokie. Illinois. 


8. For further Information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involved 
channel assignments. An ex parte 
contact is a message (spoken or written) 
concerning the merits of a pending rule 
making other than comments officially 
filed at the Commission or oral 
presentation required by the 
Commission. Any comment which has 
not been served on the petitioner 
constitutes an ex parte presentation and 
shall not bo considered in the 
proceeding. Any reply comment which 
has not been served on the personfs] 
who Hied the comment to which the 
reply is directed constitutes an ex parte 
presentation and shall not be considered 
In the proceeding. 

(Secs. 4, 303. 48 staL. os amended. 1066,1062S 
47 U.S.C. 154, 303.) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1)* 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and {{0.81, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, 173.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate Its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered. If 
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advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
$1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out In Si 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file • 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on Ihe peraon(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See J 1.420 (a), (b) and (c) of 
the Commission s Rules.) 

5. Number of Copies. In accordance 
with the provisions of S 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

0. Public inspection of Filings. All 
filings made in this proceeding will be 
available far examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1010 M Street, 
NW., Washington. D.C. 

[FB Doc 8*-8**2 FUm* ft t\ mm( 

BlLLfNG COOfi #717-01-* 


47 CFR Part 73 

(MM Docket No. 83-241; RM-4296) 

TV Broadcast Stations in Tulsa, 
Oklahoma; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 


action: Proposed rule. 

summary: This action proposes the 
assignment of (JHF Television Channel 
53 to Tulsa. Oklahoma, as its ninth 
television assignment, in response to a 
petition filed by Harry C Powell. Jr. 
dates: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau. (202) 
834-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rule Making 

In the Matter of amendment of 4 73.008(b). 
Table of Assignments, TV Broadcast 
Stations. (Tulsa. Oklahoma); MM Docket No. 
83-241 RM—4295. 

Adopted: March 14.1983. 

Released March 28,1983. 

By the Chief. Policy and Rulei Division. 

1. The Commission herein considers a 
petition for rule making filed January 3, 
1983, by Harry C. Powell. Jr. 
("petitioner"), seeking the assignment of 
UHF Television Channel 53 to Tulsa, 
Oklahoma, a9 its ninth television 
assignment. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements and other criteria. 

2. Tulsa (population 360.919),* seat of 
Tulsa County (population 470.593), is 
located in northeastern Oklahoma, 
approximately 150 kilometers (92 miles) 
northeast of Oklahoma City. 

3. Petitioner submitted information in 
support of his request and expressed his 
interest in applying for the channel, if 
assigned. 

4. In view of the fact that Tulsa could 
receive its ninth television service, we 
shall seek comments on the proposal to 
amend the Television Table of 
Assignments (5 73.606(b) of the 
Commission's Rules) with respect to the 
following city: 


Otf 

Cftarai No 

Pr arson! 

Prnpoood 

Tutoa. Oklahoma ___ 


2+.S+.S-, 
*11-. 23, 


•11-.23. 


*35-. 41*. 

*35-. 41 


and 47. 

<7. and 53 


5. The Commission's authority to 
institute rule making proceedings. 


1 Population* figure* are taken from the I960 U.S. 
Census Advance Report. 


showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

6. Interested parties may file 
comments on or before May 12,1983 and 
reply comments on or before May 27, 
1983 and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

$ 73.606(b) of the Commission's Rules. 
See Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ), 73.504 and 73.606(b) of the 
Commission's Rules , 46 FR 11549, 
published February 9.1981. 

9 For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634:6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commisson considerations or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commisson or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 48 Stat., as amended. 1088,1082. 
47 U.S.C 154. 303). 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Medio 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (i), and 
307(b) of the Communications Act of 
1934, as amended, and $$ 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
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Making to which thU Appendix is 
attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings, it should also restate its 
present intention to apply for the 
channel if it is assigned and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Hied before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in S $ 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of [Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made In written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply Is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of 9 1.420 of the 


Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1019 M Street 
NW.. Washington. D.C. 

{TO Doc lU-eail FMed 4~4~6» MS «m| 

CULLING COO€ O10-4V-C 


47 CFR Part 73 

(MM Docket No. 53-237; RM-43551 

FM Broadcast Stations In Hilton Head 
Island. South Carolina; Proposed 
Changes in Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 29GA to Hilton Head 
Island. South Carolina, in response to a 
petition filed by Inter-Island 
Broadcasters. The proposed assignment 
could provide a third FM service to that 
community. 

dates: Comments must be filed on or 
before May 12.1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Mass Media Bureau (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Proposed Rule Making 

In the matter of amendment of § 73 202(b). 
Table of Assignment*. FM Broadcast 
Stations. (Hilton Head Island. South 
Carolina): MM Docket No. 83-237, RM-1355. 
Adopted: March 14.1983. 

Released: March 28.1983. 

By the Chiet Policy and Rules Division. 

1. A petition for rule making was filed 
by lnter-lsland Broadcasters on January 
21,1983. proposing the assignment of 
Channel 296A to Hilton Head Island. 
South Carolina, as its third FM 
assignment Petitioner submitted 
information In support of its proposal 1 


1 Petitioner submitted population, economic and 
demographic data demonstrating the need for ■ 
third FM assignment to Hilton Head Island, South 
Carolina. However. In view of the action taken tn 
the Second Report and Order in DC Dock at No 80- 


and expressed an interest in filing for 
the channel if assigned. A site 
restriction of 1.1 miles south of Hilton 
Head Island is required. 

2. In view of the fact that the proposed 
assignment could provide a third FM 
broadcast service to Hilton Head Island, 
South Carolina the Commission believes 
that it is appropriate to propose 
amending the FM Table of Assignments, 
{ 73.202(b) of the Commission's Rules, 
with respect to the following community: 


C*v 

Channel No 

Proao* 

Propoaod 

Niton Hoad Mand. Soutn Caro* 

Off . 

2S6A. 292A 

K0A.292A. 

29SA 




3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before May 12.1983. 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

9 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules . 48 FR 11549. 
published February 9,1961. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau, (202) 834-8530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 


ISO SO P.CC 2d SB (1982k tha information If do 
longer required. 
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the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 StaL, as amended. 1066.1082; 
47 US.G 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Pot icy and Rules Division . Mass Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and 99 0.61. 0.204(b) 
and 0.283 of the Commission's Rules. IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments, { 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

9 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposol(s) in this Notice. they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect wil be given as long as they are 
Hied before the date for tiling Initial 
comments herein. If they are tiled later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 


different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § S 1415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 9 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW., Washington. D.C. 

(TR Doc *3*007 PUod 4-Ml 8:45 *m] 

SILLING CGOC S7:2-0I-M 


47 CFR Part 73 

[MM Docket No. 83-238; RM-4348) 

FM Broadcast stations In Galveston, 
Texas; Proposed changes in Table of 
Assignments 

aoency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 285A to Galveston. 
Texas, in response to a petition filed by 
William T. Conner. The proposed 
assignment could provide a second FM 
service to that community. 
dates: Comments must be filed on or 
before May 12,1983, and reply 
comments on or before May 27,1983. 
address: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
834-8530. 


List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of amendment of I 73.202(b), 
Table of Assignment*, FM Broadcast Stations 
(Galveston. Texas); MM Docket Na 83-238, 
RM-4348. 

Adopted: March 14.1983. 

Released: March 28,1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
(anuary 13.1983. by William T. Conner 
("petitioner'*) proposing the assignment 
of Channel 285A to Galveston. Texas, as 
its second FM assignment Petitioner 
submitted information in support of the 
proposal and expressed his interest in 
applying for the channel, if assigned. A 
site restriction of 4.4 miles northeast of 
Galveston is required to avoid short¬ 
spacing to Station KFRD-FM. Channel 
285A in Rosenberg, Texas. 

2. In view of the fact that the proposed 
assignment could provide a second local 
FM broadcast service to Galveston. 
Texas, the Commission believes that it 
is appropriate to propose amending the 
FM Table of Assignments, 9 73.202(b) of 
the Commission's Rules, with respect to 
the following community. 


c«y 

Chanr* No 


Proposed 



286A.2S3 



3. The Commission's authority to 
institute rule making proceedings, 
showings required cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before May 12,1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

9 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 3302(b), 73.504 and 73.606(b) of the 
Commission's Rules, 48 FIR. 114549. 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp. 
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Mass Media Bureau. (202) 684-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, ail ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
bt* considered in the proceeding. 

(Secs. 4.309. 46 staL. as amended. 1066.1062; 
47 U.S.C 154. 308.) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rule* Division. Mans Madia 

OuraoiL 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and { 0.61, 0.204(b) 
and (L283 of the Commission's Rules. IT 
IS PROPOSED TO AMEND the Table of 
Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rub 
Making to which this Appendix is 
a! i ached. 

Z Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponents) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
hie comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also be restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorised, to build a station promptly, 
failure to file may lead to denial of the 

request 

3. Cut-off Procedures, The following 
procedures will govern the 
c ^nsideration of filings in this 

Proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
Parties may comment on them In reply 
comments. They will not be considered 


if advanced in reply comments. (See 
{1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commiasion to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in 11.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. AU submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See fi 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of i 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shalFbe furnished the 
Commission. 

6. Public Inspection of Pilings. All 
filings made in this proceeding will be 
available far examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
NW., Washington, D.C. 

(TO Doc vyaam »«& mm\ 

BILUNG COOC CT1K01-M 


47 CFR Part 73 

[MM Docket No. 83-244; RM-4307) 

FM Broadcast stations In Milwaukee, 
Wisconsin; Proposed changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed Rule. 


summary: This action proposes the 
assignment of UHF Television Channel 
58 to Milwaukee, Wisconsin, as its ninth 
television assignment, in response to a 
petition filed by ! lorry C Powell, Jr. 

OATES: Comments must be filed on or 
before May 12,1963, and reply 
comments on or before May 27,1983. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mark N. Iipp. Mass Media Bureau (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rule Making 

In the Matter of amendment of | 73.606(b), 
Tabic of Assignments. TV Broadcast . 
Stations. (Milwaukee, Wisconsin); MM 
Docket No. 83-244, RM-4307. 

Adopted: March 14. 1983. 

Released: March 26. 1963. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers 6 
petition for rule making filed January 0. 
1983, by Harry C. Powell. Jr. 
("petitioner'’) seeking the assignment of 
UI IF Television Channel 58 to 
Milwaukee. Wisconsin, as its ninth 
television assignment The channel can 
be assigned in compliance with the 
minimum distance separation 
requirements. 

Z Milwaukee (population 636,212) \ 
seat of Milwaukee County (population 
964.986) is located on Lake Michigan, 
approximately 127 kilometers (80 miles) 
north of Chicago. Illinois. 

3. Since the proposed assignment of 
UHF Channel 58 to Milwaukee, 
Wisconsin, is within 402 kilometers (250 
miles) of the U.S.-Canadian border. 
Canadian concurrence must be 
obtained. 

4. Petitioner submitted information in 
support of the proposal and expressed 
an interest in applying for the channel, if 
assigned. 

5. In view of the fact that Milwaukee 
could receive its ninth television 
assignment, we shall seek comments on 
the proposal to amend the Television 
Table of Assignments (S 73.606(b) of the 
Commission's Rules) with respect to the 
city of Milwaukee. Wisconsin, as 
follows: 


1 Population figures are token from tha 1980 U S. 
Census Advance Report. 
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C*y 

Channel No. 

Praaam 

Propoeod 

M*wau*ae 

4-.S. *104. it, 

4-. A *104. 12. 


IS- 244.30, 

IS-. 24*. SO. 


and *3* 

•36. and 5* 


6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorpora ted by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before May 12.1983, 
and reply comments on or before May 
27,1983, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

i 73.806(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Makng to Amend 
§§ 73.202(b ), 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 834-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact Is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 46 sUt.. as amended, 1066,1062; 
47 U.S.C. 154, 306) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division, Moss Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303(g) and (r). and 


307(b) of the Communications Act of 
1934. as amended, and §i 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
mav lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in 55 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 


Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See i 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington. D.C. 

|FR Doc 83-M1J RM 4-4-4* *45 u«J 

BILLING COOC 4712-41-41 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 

Migratory Bird Hunting; Proposed 
1983-84 Migratory Game Bird Hunting 
Regulations (Preliminary) 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rulemaking. 


summary: The Service proposes to 
establish hunting seasons, daily bag and 
possession limits, and shooting hours for 
designated groups or species of 
migratory game birds in the contiguous 
United States, Alaska, Hawaii, Puerto 
Rico and the Virgin Islands during 1983- 
84. The Service annually prescribes 
migratory bird hunting regulations. 
These regulations provide hunting 
opportunity, a popular form of outdoor 
recreation, to the public and aid Federal 
and State governments in the 
management of migratory game birds. 

dates: The comment period fof 
proposed regulations frameworks for 
Alaska. Puerto Rico, and the Virgin 
Islands will end on June 22,1983; for 
early season proposals (seasons opening 
before October 1) on July 15.1983; and 
for late season proposals (seasons 
opening on or about October 1 or later) 
on August 19,1983. Public Hearings; 
Early Season Regulations, including 
those for Alaska. Puerto RJco, and the 
Virgin Islands—June 22,1983, at 9 a.m.; 
Late Season Regulations—August 2, 
1983, at 9 a.m. Both public hearings will 
be held in the Auditorium. Interior 
Department Building, 18th and C Streets, 
NW., Washington, D.C 























Federal Register / Vol. 48. No. 66 / Tuesday. April 5, 1983 / Proposed Rules 


14701 


addresses: Comments and requests to 
testify may be mailed to Director (FWS/ 
MBMO), U.S. Fish and Wildlife Service. 
Department of the Interior. Washington. 
D.C. 20240. Comments received may be 
inspected from 8 a.m. to 4 p m. at the 
Office of Migratory Bird Management. 
U.S. Fish and Wildlife Service. Room 
538. Matomic Building. 1717 H Street. 
NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

John P. Rogers. Chief. Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service. Department of the 
Interior. Washington, D.C. 20240; (AC 
202-254-3207). 

SUPPLEMENTARY INFORMATION: The Fish 
and Wildlife Service proposes to 
establish hunting seasons, bag and 
possession limits, and shooting hours for 
migratory game birds during 1983-84 
under 55 20.101 through 20.107 of 
subpart K of 50 CFR Part 20. 

“Migratory game birds*' are those 
migratory birds so designated in 
conventions between the United States 
and several foreign nations for the 
protection and management of these 
birds. During the 1983-84 hunting 
season, regulations are proposed for 
certain designated members of the avian 
families Anatidae (ducks, geese, brant 
and swans); Co/umbidae (doves and 
pigeons); Cruidao (cranes): Rallidae 
(rails, coots, and gallinules); and 
\cohpacidae (woodcock and snipe). 
These proposals are described under 
fToposed 1983-84 Migratory Came Bird 
Hunting Regulations (Preliminary) in 
this document. 

Notice of Intention to Establish Open 

Seasons 

This notice announces the intention of 
the Director, U.S. Fish and Wildlife 
Service, to establish open hunting 
masons, daily bag and possession 
limits, and shooting hours for certain 
designated groups or species of 
migratory game birds for 1983-84 in the 
contiguous United States. Alaska. 
Hawaii, Puerto Rico, and the Virgin 
Inlands. 

f actors Affocting Regulations Process 

This is the first in a series of proposed 
and final rulemaking documents for 
migratory bird hunting regulations. 

I mposed season frameworks, shooting 
hours, and daily bag and possession 
limits are set forth for various groups of 
migratory game birds for which these 
regulations ordinarily do not vary 
significantly from year to year. 


The proposals set forth here and the 
schedule by which more detailed 
proposals for these and other species 
will be developed depend upon a 
number of factors. Among these are the 
times when various annual population, 
habitat, and harvest surveys are 
conducted and results are available for 
analysis; times of migration and other 
biological considerations; and times 
during which hunting may be allowed. 
The regulatory process for migratory 
game birds is strongly influenced by the 
times when the best and latest 
information is available for 
consideration in the development of 
regulations. For these reasons, the 
overall regulations process for hunting 
seasons and limits is divided into the 
following segments: (1) Regulations for 
migratory game birds in Alaska. Puerto 
Rico, the Virgin Islands, and Hawaii; (2) 
seasons in the remainder of the United 
States opening prior to October 1 (early 
seasons); and (3) seasons opening in the 
remainder of the United States about 
October 1 and later (late seasons). 
Regulations development for each of the 
three categories will follow similar but 
independent schedules. Proposals 
relating to the harvest of migratory game 
birds that may be initiated after 
publication of this proposed rulemaking 
will be made available for public review 
in supplemental proposed rulemakings 
to be published in the Federal Register. 
Also, additional supplemental proposals 
will be published for public comment in 
the Federal Register as population, 
habitat, harvest, and other information 
becomes available. 

Because of the late dates when certain 
of these data become available, it is 
anticipated that comment periods on 
some proposals will necessarily be 
abbreviated. Special circumstances that 
limit the amount of time which the 
Service can allow for public comment 
are involved in the establishment of 
these regulations. Specifically, two 
considerations compress the time in 
which the rulemaking process must 
operate: the need, on one hand, to 
establish final rules at a time early 
enough in the summer to allow State 
agencies to adjust their licensing and 
regulatory mechanisms and. on the other 
hand, the lack before late )uiy of current 
data on the status of most waterfowl. 

Publication of Regulator)’ Documents 

The process relating to the 
establishment of migratory bird hunting 
regulations in the United States involves 
a series of regulatory announcements 


published in the Federal Register in 
accordance with the Administrative 
Procedures Act The publication of these 
documents is divided into three phases, 
as follows: 

t Proposed rulemakings—proposals 
to amend Subpart K (and other subparts 
when necessary) of 50 CFR Part 20, 
including supplementary proposed 
migratory game bird hunting regulations, 
and/or regulations frameworks which 
prescribe season lengths, bag and 
possession limits, shooting hours, and 
outside dates within which States may 
make season selections. 

2. Final rulemakings—frameworks. 
Final migratory game bird regulations 
frameworks which prescribe season 
lengths, bag and possession limits, 
shooting hours, and outside dates within 
which States may make season 
selections. 

3. Final rulemakings—season 
selections. Amendments to the various 
specific sections of Subpart K (and other 
subparts when necessary) of 50 CFR 
Part 20 based on the final regulations 
frameworks and on season selections 
communicated by the States to the 
Service. 

On February 10,1983. the Service 
received a letter from Mr. Dwight 
Wilcox, Biologist, White Earth 
Reservation Business Committee, White 
Earth. Minnesota, containing several 
specific recommendations. He 
recommended that Indian Reservations 
with treaty hunting and fishing rights be 
permitted to propose seasons outside 
the frameworks recommended for 
states. Such seasons would be based on 
historical, traditional or sustenence 
harvests or assure the political integrity, 
economic security, health or welfare of 
Us people. Any such harvest proposal 
would also show biological justification 
as to the need of seasons outside of the 
recommended season or that such a 
season will not have a significant 
detrimental effect on local or migratory 
bird populations. Also, any such season 
would be established as experimental 
during which time appropriate studies 
would be done to document actual 
impacts and that based on the results of 
those studies the seasons may be 
permanently adopted, modified, or 
rescinded to mitigate the significant 
damages. 

This request relates to certain aspects 
of the management of waterfowl and 
waterfowl hunting on Indian 
Reservations that have been a matter of 
concern to Indian groups in the north 
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central part of the United States for 
several years. The Service intends to 
give the request careful review and 
consideration in the next few weeks. No 
changes in procedures relating to the 
selection of hunting season dates and 
options by State conservation agencies 
are proposed pending completion of the 
review. 

Major steps in the 1983-84 regulatory 
cycle relating to public hearings and 
Federal Register notifications are 
illustrated in the accompanying 
diagram. 

BILLING COOS OUX-5S-* 
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All dates shown for frameworks and 
seasons in the Service’s regulatory 
documents are inclusive. 

Non-toxic shot regulatory proposals 
and final regulations are published 
separately under { 20.21 of subpart C 
and $ 20.108 of Subpart K. 

Objectives of the Migratory Bird 
Hunting Regulations 

The objectives of these annual 
regulations are as follows: 

(1) To provide an opportunity to 
harvest a portion of certain migratory 
game bird populations by establishing 
legal hunting seasons. 

(2) To limit harvest of migratory game 
birds to levels compatible with their 
ability to maintain their populations. 

(3) To avoid the taking of endangered 
or threatened species so that their 
continued existence is not jeopardized, 
and their conservation is enhanced. 

(4) To limit taking of other protected 
species where there is a reasonable 
possibility that hunting is likely to 
adversely affect their populations. 

(5) To provide equitable hunting 
opportunity in various parts of the 
country within limits imposed by 
abundance, migration, and distribution 
patterns of migratory game birds. 

(6) To assist, at times and in specific 
locations, in preventing depredations on 
agricultural crops by migratory game 
birds. 

The management of migratory birds in 
North America is international in scope, 
and involves other nations, notably 
Canada and Mexico. Within the United 
States, other Federal agencies, State 
conservation agencies, national and 
regional conservation groups, 
universities, and the public provide 
much support to the achievement of 
these objectives. 

Data Used in Regulatory Decisions 

The establishment of hunting 
regulations for migratory game birds in 
the United States during the 1983-84 
season will take into consideration 
available population information, data 
from harvest surveys, and information 
on habitat conditions. Consideration 
wili also be given to accumulated data 
and trends. The main sources of data 
result from operational surveys 
conducted by the U.S. Fish and Wildlife 
Service in cooperation with the 
Canadian Wildlife Service, Direccion 
General de la Fauna Silvestre of Mexico, 
State and Provincial wildlife agencies, 
and others. The Service will also 
consider technical information provided 
by consultants of the four waterfowl 
flyway councils. The information from 
these sources will be analyzed by the 


Fish and Wildlife Service with an 
opportunity for the public to review and 
provide comments on management 
rationales and proposed regulations, 
either in public hearings, by 
correspondence, or other 
communications. 

Various surveys are used to ascertain 
the status, condition, and trends of 
migratory game bird populations. These 
include annual surveys of major 
waterfowl wintering habitats in the 
United States and in portions of Mexico 
each january; aerial surveys of major 
waterfowl production areas in the 
United States and Canada in May and 
early June for breeding population data, 
and again in ]uly for production 
information: nationwide surveys in the 
United States and Canada of waterfowl 
hunters and the waterfowl harvest, 
including their geographical and 
temporal distributions, and species, age, 
and sex composition of the harvest: and 
band recovery information. Waterfowl 
breeding pair and production surveys 
also provide information on the 
abundance, duration, and quality of 
water and other habitat conditions in 
major production areas. Information on 
waterfowl populations and habitat 
conditions outside the aerial survey area 
is furnished by cooperating State, 
Provincial, and private agencies. 
Banding information provides insight 
into shooting pressures sustained by 
migratory game bird populations under 
different population levels and types of 
regulations. When viewed over many 
years, information on harvests and 
regulations is useful for predicting 
approximate harvest levels which may 
result from various regulation changes. 

Many of the surveys conducted 
primarily for ducks also provide 
information on geese. In addition, 
satellite imagery is used to monitor the 
rate at which snow and ice disappear 
from subarctic and arctic breeding 
grounds traditionally used by most 
species and live greatest numbers of 
North American geese. Field 
observations of geese in the fail and 
winter also provide information on the 
production success of the past breeding 
season. Special population surveys are 
undertaken for many identifiable 
populations of geese throughout the 
year. 

The annual call-count survey 
conducted nationwide in the United 
States in late May and early June 
provides information on the breeding 
population index of mouring doves. 
Information from past years and the 
current year is used to establish 
population trends. The woodcock 
singing-ground survey is conducted 
throughout the breeding range of the 


species in the eastern United States and 
Canada. Insight into production success 
is provided by wlngscollection surveys 
of woodcock hunters in the United 
States and Canada: data from these 
surveys indicate the age and sex 
composition of the harvest and its 
geographical and temporal distribution. 
Accumulated and current data are 
examined for possible long-term trends 
in population size and productivity. 
Information on white-winged dove 
populations in Texas and the Southwest 
is provided by cooperating State 
agencies. Winter and spring surveys of 
sandhill cranes are conducted annually 
on major wintering areas and at the key 
staging area of the species along the 
Platte River in central Nebraska. The 
Service also solicits information on 
these and other species from 
knowledgeable individuals. 

Definitions of Flywaya 

Flyways are biological-ecological 
units frequently used for reference in 
setting hunting regulations on many 
migratory game birds. These are defined 
as follows: 

Atlantic Flyway: Connecticut. 
Delaware. Florida, Georgia. Maine, 
Maryland, Massachusetts. New 
Hampshire, New jersey. New York, 
North Carolina, Pennsylvania. Rhode 
Island, South Carolina, Vermont, 
Virginia, and West Virginia. 

Mississippi Flyway: Alabama, 
Arkansas. Illinois, Indiana, Iowa. 
Kentucky. Louisiana, Michigan, 
Minnesota, Mississippi. Missouri. Ohio, 
Tennessee, and Wisconsin. 

Central Flyway: Kansas, Nebraska. 
North Dakota. Oklahoma, South Dakota, 
and Texas; Colorado and Wyoming east 
of the Continental Divide; Montana east 
of Hill, Chouteau Cascade, Meagher and 
Park Counties: and New Mexico east of 
the Continental Divide but outside the 
jicarilla Apache Indian Reservation. 

Pacific Flywoy: Arizona, California, 
Idaho, Nevada, Oregon. Utah, and 
Washington; those portions of Colorado 
and Wyoming lying west of the 
Continental Divide; New Mexico west of 
the Continental Divide plus the jicarilla 
Apache Indian Reservation: and In 
Montana, the counties of Hill, Chouteau. 
Cascade, Meagher, and Park, and all 
counties west thereof. Flights of most 
migratory game birds breeding or 
produced in Alaska are more strongly 
oriented to this flyway than to the other 
flyways. 

Hearings 

Two public hearings pertaining to 
1983-84 migratory bird hunting 
regulations are scheduled. Both 
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meetings will be conducted In 
accordance with 455 DM 1 of the 
Departmental Manual. On June 22 a 
public hearing will be held at 9 o'clock 
in the Auditorium of the Department of 
the Interior Building, on C Street, 
between 18th and 19th Streets. NW., 
Washington, D.C. This hearing is for the 
purpose of reviewing the status of 
mourning doves, woodcock, band-tailed 
pigeons, white-winged doves, rails, 
gatlinules, and common snipe. Proposed 
( anting regulations will be discussed for 
these species plus regulations for 
sandhill cranes in some States; 
migratory game birds in Alaska, Puerto 
Rico, and the Virgin Islands; mourning 
doves in Hawaii; September teal 
seasons; other duck seasons in 
September and special sea duck 
seasons in the Atlantic llyway. On 
August 2 a public hearing will be held at 
9 o'clock in the Auditorium of the 
Department of the Interior Building, 
address above. This hearing is for the 
purpose of reviewing the status and 
proposed regulations for those 
waterfowl and other migratory game 
birds for which regulations were not 
previously formulated. The public is 
invited to participate in both hearings. 

Persons wishing to participate in these 
Hearings should write the Director 
fi WS/MBMO. US. Fish and Wildlife 
Service. Department of the Interior. 
Washington, D.C. 20240, or telephone 
AC 202-254-3207. Those wishing to 
make statements should file copies of 
them with the Director before or during 
each hearing. 

Public Comment* Solicited 

Based on the results of current 
migratory game bird studies and having 
due consideration of all data and views 
submitted by interested parties, the 
amendments resulting from these 
proposal* will specify open seasons, 
shooting hours, and bag and possession 
limits for doves, pigeons, rails, 
gullinules, woodcock, common snipe, 
coots, cranes, and waterfowl; coots, 
cranes, common snipe and waterfowl in 
Alaska; sea ducks in coastal waters of 
certain eastern States; migratory game 
birds in Puerto Rico and the Virgin 
Islands; and mourning doves in Hawaii. 

The policy of the Department of the 
Interior is, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons are 
Invited to submit written comments, 
suggestions, or recommendations 
yarding the proposed amendments. 

The Director intends that finally 
adopted rules be as responsive as 
Possible to all concerned interests. He 
therefore desires to obtain the 


comments and suggestions of the public, 
other concerned governmental agencies, 
and private interests on these proposals. 

Final promulgation of migratory bird 
hunting regulations will take into 
consideration all comments received by 
the Director. Such comments, and any 
additional information received, may 
lead the Director to adopt final 
regulations differing from these 
proposals. Interested persons are Invited 
to participate in this rulemaking by 
submitting written comments as follows: 

For comments on Proposed 1983-84 
Migratory Game Bird Hunting 
Regulations (preliminary) write to: 
Director (FWS/MBMO), U.S. Fish and 
Wildlife Service. Department of the 
Interior, Washington, D.C. 

Comments received on the proposed 
annual regulations will be available for 
public inspection during normal 
business hours at the Service's office in 
Room 536, Matomic Building. 1717 H 
Street. NW.. Washington. D.C The 
Service will acknowledge but may not 
respond In detail to each comment. 
Specific comment periods will be 
established for each of the three series 
of proposed rulemakings. All relevant 
comments will be accepted through the 
closing date of the last comment period 
on the particular proposal under 
consideration. As in the past, the 
Service will summarize all comments 
received during the comment period and 
respond to them. 

Flyway Council Meetings 

The Service published a final rule In 
the Federal Register dated December 22, 
1981 (46 FR 62077) which established 
certain procedures in the development 
of the annual migratory bird hunting 
regulations. This rule took effect on 
January 21,1982. One provision is to 
publish notification of meetings of 
waterfowl flyway councils where 
Department officials will be In 
attendance. In this regard. Departmental 
representatives will be present at the 
following spring meetings of the various 
flyway councils; 

Dates; March 19.1983; 

March 20,1983 

Atlantic Flyway Council. 1 p.m. 

Mississipi Flyway Council, 9 a*ra. 

Central Fly way Council, 8:30 a.m. 

Pacific Flyway Council, 10:00 a.m. 

National Waterfowl Council, 3 p.m. 

Address: Council meetings will be 
held at the Radisson Muehlebach Hotel, 
Kansas City, Missouri, as follows: 
Atlantic Flyway Council. Room 4 , 

Mezzanine Level; 

Mississippi Flyway Council Trianon D, 

Trianon Level; 


Central Flyway Council. Muehlebach A, 

Mezzanine Level; 

Pacific Flyway Council, Lido Room, 

Trianon Level; 

National Waterfowl Council. Colonial 

Ballroom. Mezzanine Level; 

NEPA Consideration 

In 1975 the Service determined that 
the annual migratory bird hunting 
regulations constituted a major Federal 
action significantly affecting the quality 
of the human environment under the 
National Environmental Policy Act of 
1969. Consequently, the "Final 
Environmental Statement for the 
Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)" was 
prepared and filed with the Council on 
Environmental Quality on June 0.1975, 
and notice of availability was published 
in the Federal Register on June 13.1975 
(40 FR 25241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement These 
have addressed regulations for various 
species of migratory game birds and 
hunting strategies. Among the latter is 
an environmental assessment 00 8 5- 
year cooperative study of stabilized 
duck hunting regulations underway with 
Canada. Inasmuch as the assessment 
addressed the entire 5-year study, no 
additional assessment is required for 
1983-84, the fourth season of stabilized 
hunting regulations. 

Although the 1975 FES is now out of 
print, copies of the various 
environmental assessments which 
supplement it are available upon request 
from the Office of Migratory Bird 
Management (address given previously)! 

Endangered Species Act Consideration 

Prior to issuance of the 1983-84 
migratory game bird hunting regulations, 
consideration will be given to provisions 
of the Endangered Species Act of 1973, 
and as amended, (16 U.S.C. 1531-1543: 
hereinafter the Act) to insure that 
hunting is not likely to jeopardize the 
continued existence of any species 
designated as endangered or threatened 
or modify or destroy its critical habitat 
and is consistent with conservation 
programs for those species. 

Consultations under section 7 of this Act 
may cause changes to be made to 
proposals in this and future 
supplemental proposed rulemaking 
documents. 
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Regulatory Flexibility Act. Executive 
Order 12291* and the Paperwork 
Reduction Act 

In complying with these requirements 
during the 1981-62 regulatory 
development cycle, and with Office of 
Management and Budget concurrence, 
the Service prepared a Determination of 
Effects, a Preliminary Regulatory Impact 
Analysis (PR1A), a Final Regulatory 
Impact Analysis (FRIA). and a 
Memorandum of Law. For further 
information see the Federal Register 
March 25.1981. at 46 FR 18669: August 
17.1981. at 48 FR 41739; August 21.1981, 
at 46 FR 42643; and September 18,1981, 
at 46 FR 46543. The FRIA which was 
issued by the Service on June 22.1981. 
was announced to the public in the 
Federal Register dated August 17.1981 
(at 48 FR 41739). The rules for the 1981- 
82 hunting season were determined to 
be "major," because the expenditures 
arising from these regulations exceed 
$100 million annually and represent a 
major Federal action. 

A Determination of Effects approved 
by the Assistant Secretary, Fish and 
Wildlife and Parks, on February 3.1982 
concluded that the hunting frameworks 
being proposed for 1982-83 were 
"major" niles, subject to regulatory 
analysis. Discussions with Office of 
Management and Budget officials 
indicated that inasmuch as little new 
pertinent information of data had 
accrued since the Issuance of the 1961 
FRIA it would be satisfactory for the 
Service to update its analysis for the 
1982 migratory bird bunting proposed 
and final rules. 

An updated FRLA analysis, focusing 
on waterfowl hunting, was completed by 
the Service on February 18,1982. No 
new economic data or information had 
come to light since the 1981 FRIA was 
issued. Using Consumer Price Index 
information, the Service updated its 
estimate of 1975 expenditures arising 
from waterfowl hunting to $311 million 
January 1982 dollars. The 1975 estimate 
of 1981 expenditures for migratory bird 
hunting was similarly revised from $949 
million to $1.58 billion. 

The Service recently prepared an 
update of its 1981 Final Regulatory 
Impact Analysis for use in the 
development of the 1983-84 migratory 
bird hunting regulations. This analysis 
focused on two sources of new data: (1) 
Economic data contained in the recently 
issued report titled 1980 National 
Survey of Fishing. Hunting , and 
Wildlife-Associated Recreation: and (2) 
waterfowl hunter activity and harvest 
information for the 1981-82 season. As 
in the past, emphasis was given to duck 
hunting regulations and economics. The 


summary of the 1983 update of the 1981 
FRIA follows: 

Stabilized regulations were again in effect 
during the 1982-63 season. New information 
which could be compared to that appearing in 
the 1962 update of the 1981 FRIA induded 
estimates of the 1981 fall flight of ducks from 
surveyed areas, and hunter activity and 
harvest information from the 1961-82 hunting 
season. These data were presented by 
flyways, and for the U.S. Fall flights of 
waterfowl wore depressed modestly in the 
Central, Mississippi, and Pacific Flyways. 

The decrease was less than the 10 percent 
considered necessary to represent s change. 
Hunter activity, both In numbers of hunter* 
end total days spent afield, decreased in ell 
flyways more than the fall flight reductions. 
These findings support relationships 
identified in the 1981 FRIA and 1982 update, 
and again demonstrate that hunter number* 
and days spent afield vary considerably from 
year to year, even though hunting season 
frameworks are unchanged. Hunter 
participation. Including expenditures, is 
influenced by several non-regulatory 
considerations, including westher. local 
availability and vulnerability of ducks, 
habitat conditions, and conditions of the 
economy. Also, States somotlmes do not 
•elect comparable seasons and options each 
year from the Federal frameworks. 

The only new economic information is from 
the I960 National Surrey of Fishing Hunting, 
and Wildlife, and Wildlife-Associated 
Recreation. Although more plausible than 
1975 National Survey data, the new findings 
were of limited usefulness because of 
differences In survey procedures end data 
completion. Little information was specific to 
duck hunting, the basis of the 1981 FRLA No 
new information on the economic impacts of 
duck hunting on “small entities" is available. 

Copies of the supplemental FRIA are 
available upon request from the Office 
of Migratory Bird Management, Fish and 
Wildlife Service, Department of the 
Interior. 18th and C Streets, NW.. 
Washington, D.C. 20240. 

The Department of the Interior has 
determined that this document is a 
major rule under E.0 12291 and certifies 
that this document will have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 at seq). This rule does not 
contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seq. 

The Service plans to issue its 
Memorandum of Law for the migratory 
bird hunting regulations at the time the 
first of these rules is finalized. 
Authorship. 

The primary author of the proposed 
rules on annual hunting regulations is 
Henry M. Reeves, Office of Migratory 
Bird Management, working under the 
direction of John P. Rogers, Chief, AC 
202-254-3207. 


List of Subjects in 50 CFR Port 20 

Hunting. Wildlife, Exports. Imports. 
Transportation, 

The rules that eventually will be 
promulgated for the 1983-84 hunting 
season are authorized under the 
Migratory Bird Treaty Act of July 3,1918 
(40 Stat. 755; 18 U.S.C 703 et seq.), as 
amended. 


Proposed 1983-84 Migratory Came Bird 
Hunting Regulations (preliminary). 


The following general frameworks 
and guidelines for hunting certain 
waterfowl, sandhill cranes, mourning 
doves, white-winged doves, Zenaida 
doves, scaly-nuped pigeons, band tailed 
pigeons, gallinules, rails, coots, common 
snipe, and woodcock are proposed 
during the 1983-84 season. Changes or 
possible changes, when noted, are in 
comparison to 1982-83 final frameworks 
or regulations, and reflect the Service's 
position at this time. As noted earlier, 
public responses, additional data and 
Information, and other considerations 
may lead to changes in the frameworks 
being proposed at this time. In this 
respect date changes of one to two 
days, because of the 1983-84 calendars 
causing dates to fall on different days of 
the week, are regarded as "no change." 
All mentioned dates are inclusive. The 
Service also wishes to alert the public to 
various recommendations it has 
received since the 1982-83 regulations 
were finalized, and prior to the initiation 
of this year's regulatory cycle. These 
and the Service’s responses or 
comments follow the frameworks being 
proposed 

Stabilized Regulations for Duck 
Hunting . During the 1980-81 hunting 
season, the Service implemented a 
program of stabilized regulations 
(numbers of hunting days and limits) for 
ducks in the United States. On July 1, 
1980. the Service advised in the Federal 
Register (at 45 FR 44548) that it planned 
to take this action in connection with an 
evaluation program to be conducted in 
cooperation with the Canadian Wildlife 
Service. A stabilized regulations 
program was initiated in Canada in the 
1979-80 hunting season. The study was 
described at that time, and is repeated 
for informational purposes as follows: 


At the Public Hearing held on August 2. 
1979, to review tho proposed waterfowl and 
other late hunting season regulations, the 
Canadian Wildlife Service announced its 
intention to initiate a new waterfowl 
management program that had been 
developed cooperatively with the Provinces 
of Alberta, Manitoba, and Saskatchewan. A 
major element of this program is the 
stabilization of waterfowl hunting regulation* 
for five years. The Service. In responding to 
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the Canadian statement, noted that annual 
changes in hunting regulations constitute a 
source of difficulty in understanding the 
population dynamics of waterfowl, 
particularly the relationship between 
regulations and harvest rates. It also noted 
the advantages of the two nations Jointly 
implementing a study of stabilized 
regulations. 

Duck bag limits and season lengths have 
not been markedly altered among years in 
the United States for some time. The 
objectives of this approach have been to hold 
hunting opportunity reasonably constant, but 
within a range that would not result in an 
overharvest of any population, and to provide 
an opportunity to define more precisely the 
relationships between regulations and 
harvest 

During the past few months, the Service 
has been discussing a cooperative study with 
Canadian Wildlife Service aimed at 
investigating more thoroughly the impact of 
environmental variables on waterfowl 
populations. To this end. the Service 
proposes to initiate a program in which 
hunting regulations during the next five years 
in each of the Fly ways would be maintained 
at the same general levels as during the 1979- 
BO hunting season. The focus of the program 
would be primarily on ducks, and on seasons 
and bag limits. Consideration will be given to 
special situations regarding particular species 
or other aspects of the regulations. An 
environmental assessment Is In preparation 
in which the proposed program will be 
examined in more detail end criteria to be 
used In guiding it will be defined. The 
assessment will be made available for public 
re view as soon as possible. The Service 
proposes to obnduct the program in 
cooperation with the State wildlife agencies 
and the Canadian Wildlife Service. The 
program will provide a unique opportunity to 
study the impact of hunting on North 
American waterfowl and to initiate or 
redirect studies relating to other aspects of 
waterfowl populations dynamics. 

The assessment noted above was 
subsequently issued, and copies are 
available from the Office of Migratory 
Bird Management The hunting 
regulations for the 1980-81 season 
incorporated the concept of regulations 
stability and represent the first year of e 
five-year study. The Service proposes to 
continue with the program of stabilized 
regulatins during the 1983-84 bunting 
season, the fourth year of study. 

The Service proposes to amend 50 
CFR Part 20 as follows: 

1. Shooting hours . (No change.) Basic 
footing hours beginning one-naif hour 
before sunrise and ending at sunset are 
proposed with the option that more 
restrictive shooting hours within this 

amework may be selected by the 
States or may be established for special 
seasons. 

2. Framework dates for ducks and 
geese in the continental United States, 
(Possible change.) The Service proposes 
that these framework arc lo be generally 


the same as during the 1982-83 season. 
From October 1.1983. to January 20, 

1984, for the Atlantic Flyway; from 
October 1.1983, to January 20,1984. for 
the Mississippi Fly way; and from 
October 1.1983, through January 22, 

1984, for the Central and Pacific 
Flyways, with the following exceptions: 

(a) Sea ducks: in designated sea duck 
hunting areas in the Atlantic Flyway— 
September 15.1983, through January 20, 
1984. 

lb) September teal season: September 
1 through September 30,1983, in 
specified areas. 

(c) Special scaup season: October 1, 

1983, through January 31.1984. in 
specified areas. 

(d) Experimental duck seasons: In 
Florida, Kentucky, and Tennessee. 5- 
conseculive-day duck seasons may be 
selected in September. 

(e) Snow (including blue) and white- 
fronted geese: In Louisiana, between 
October 1.1983, and February 14.1984, 
in zones established for duck hunting 
seasons. 

(f) Snow geese: In the Atlantic 
Flyway. October 1,1983, through 
January 31,1984. In New Mexico, 
October 1,1983, through February 12. 

1984. 

(g) Canada geese: In New York. Rhode 
Island, Connecticut. New Jersey, 
Delaware, the Delmarva Peninsula 
portions of Maryland and Virginia, dtad 
a designated area in southwestern 
Pennsylvania, the Canada goose season 
framework extends to January 31,1984. 

(h) Pacific Flyway brant October 22, 
1983, through February 19,1984. 

(i) Alaska waterfowl: September 1, 
1983, through January 28,1984. 

In 1982, the Service received several 
recommendations for changes in the 
waterfowl hunting season frameworks. 
The Service believes that before any 
changes are made, results from the Iowa 
and Mississippi studies should be 
available for consideration. The Iowa 
study, initiated in 1979, involved an any- 
duck species season of 7 days in late 
September. The experimental season 
was offered in lieu of the September teal 
season and the number of hunting days 
selected in September were deducted 
from the number allotted to the regular 
duck season. The Mississippi 
experiment, also begun in 1979, involved 
a framework extension to January 31 
with no additional hunting days. 
Information from these earlier and later 
experimental seasons should provide 
useful insight into the effect of 
framework extensions on hunter 
participation and duck harvest. It is 
expected that final reports of the Iowa 
and Mississippi studies will be available 
for consideration during the current 


regulations development cycle. 
Consequently, the Service presently 
defers recommendations on duck season 
framework for these two States as well 
as for other proposed duck season 
framework changes pending receipt of 
final reports of these studies. 

Kansas informed the Service of its 
plans to develop a proposal for 
extending the season framework for 
snow geese to February 15 for 
undesignated counties in the 
northeastern part of the State. The late 
season is being proposed as a means of 
alleviating crop depredation complaints. 

Response. The Service defers 
consideration of the request pending 
receipt of a detailed proposal and 
Justification, Council recommendations 
and consultations with Canada. 

3. Black ducks. The Service has stated 
on several occasions that a decline in 
the number of black ducks has occurred 
over the past 30 years (see Federal 
Register. September 17,1982, 47 FR 
41253). The precise cause or causes of 
this decline are not clear. Observations 
and investigations in both Canada and 
the United States in recent years 
indicate that a combination of factors 
may be involved These factors include 
deterioration and loss of black duck 
habitat, competition and hybridization 
with mallard populations that have 
expanded into the range of the black 
duck, and possible overharvest of 
segments of the black duck population, 
particularly immature black ducks 
originating from certain portions of the 
breeding range. The Service announced 
on September 17.1982 (47 FR 41254) that 
a program to further restrict harvest of 
black ducks would be initiated in 1983, 
end that the program would be 
developed In cooperation with State. 
Provincial and Federal wildlife agencies 
in both Canada and the United States. 

On January 18-19,1983. black duck 
population status and harvest in eastern 
Canada was discussed at a technical 
meeting attended by representatives of 
the Canadian Wildlife Service and the 
Provinces of eastern Canada. 
Representatives from the Service and 
the Atlantic and Mississippi Flyway 
Councils were invited and participated 
in these discussions. 

A similar technical meeting of 
representatives from States in the 
Atlantic Flyway was held by the 
Atlantic Flyway Council in Albany, New 
York, on January 25-28,1983. 
Representatives from the Fish and 
Wildlife Service, the Canadian Wildlife 
Service, and the Mississippi Flyway 
Council were invited and participated in 
these discussions. Strategies for 
achieving a 25-percent reduction in 
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black duck harvest in the Atlantic 
Flyway were reviewed at this meeting. 

On Febuary 8-9,1983. representatives 
of the Canadian Wildlife Service and 
the U.S. Fish and Wildlife Service met to 
review the results of the above meetings 
and to further coordinate activities 
relating to management of black ducks 
in the United States and Canada. The 
status of black duck populations and 
possible causes of the decline in black 
duck numbers were discussed in detail 
at this meeting. 

Results of the above meetings and 
discussions can be summarized as 
follows: 

A. States of the Atlantic Flyway. 
where black ducks are harvested at 
levels higher than 5,000 per year, are 
developing proposals for regulations 
changes that will reduce black duck 
harvest by 25 percent or more in 1983. 
Tliese proposals will use one or more of 
the following methods to acheive a 
reduced harvest- 

1. Reduce the daily bag limit for black 
ducks. 

2. Adjust duck hunting season dates to 
avoid periods when black ducks are 
most vulnerable to shooting. 

3. Reduce the number of hunting days 
in which black ducks can be taken. 

4. Redirect hunting pressure to other 
duck species or other game species. 

B. Regulatory strategies which will 
reduce the harvest of black ducks in the 
Mississippi Flyway are being examined 
by the States of that Flyway. A schedule 
for implementation has not yet been 
developed. 

C. Discussions with the Canadian 
Wildlife Service indicated that 
proposals are being considered for 
additional restrictions on black duck 
harvest in portions of Canada in 1984. 
This is the earliest date possible for 
regulations changes in Canada due to 
recently implemented laws regarding 
public consultation prior to changes. 

D. Hunter education programs will be 
initiated in 1983. These programs will 
emphasize the downward trend in black 
duck numbers, the purpose of harvest 
restrictions, and will encourage hunters 
to improve their ability to identify black 
ducks in the field. A meeting on this 
subject was held by the Service on 
February 14,1983, and was attended by 
public information specialists from six 
States. Additional meetings of this type 
will be held in March 1983. 

E. Proposals for regulatory changes 
that will reduce black duck harvest will 
be reviewed at Flyway Council meetings 
on March 19 and 20.1983, with the aim 
of forwarding recommedations to the 
Service. After considering these 
recommendations, the Service will 
develop more specific proposals for 


black duck harvest restrictions in 1983 
for publication in the Federal Register in 
a suplemental proposal rulemaking in 
early May. 

F. The Service will prepare an 
Environmental Assessment of these 
proposed regulations changes. A draft of 
the assessment will be made available 
for public review and comment. 

4. Wood ducks . (No change.) In 1977 
regulations for this species were 
changed to permit southeastern States 
the option of an early October hunting 
season during which no special bag and 
possession limits applied under 
conventional regulations; under point 
system regulations, the species was 
placed in the mid-point category. The 
criteria for such seasons were described 
in the Federal Register dated May 25, 
1977 (42 FR 26669). and are summarized 
and updated for informational purposes: 

The southeastern United States Is defined 
as Virginia, Kentucky. Tennessee. Arkansas, 
and Louisiana and all States east thereof in 
the Atlantic and Mississippi Fly ways. The 
Service proposes to again consider 
regulations aimed at additional wood duck 
harvest In the southeastern States only 
within the following guidelines: 

(a) In 1983 States in the southeastern 
United States may split their regular duck 
hunting season in such a way that a hunting 
season not to exceed 9 consecutive days 
occurs between October 1 and October 15. 

(b) During this period under conventional 
regulations, no special restrictions within the 
regular daily bag and possession limits 
established for die Flyway in 1983 shall apply 
to wood ducks, and under the point system, 
the point value for wood ducks shall be 
reduced from the high to the mid-point 
category. For other spedea of ducks daily bag 
and possession limits shall be the same as 
established for the Flyway under 
conventional or point system regulations. 

(c) In addition, the extra teal option 
available to States in the Atlantic and 
Mississippi Flyways that select conventional 
regulations and do not have a September teal 
season may be applied during the period. 

(d) This exception to the daily bag and 
possession limits for wood ducks shall not 
apply to that portion of the duck hunting 
season that occurs after October 15. 

(e) This special provision for wood ducks 
•hall be regarded as experimental, and 
subject to annual and final evaluations by 
participating States of population, harvest, 
banding, and other available information. 

(0 The experiment shall be conducted for a 
specified time period to be agreed upon 
between the Service and p&jlelcipating 
States. 

The Service to retain this option for the 
1983 season. 

5. Sea ducks . (No change.) A 
maximum open season of 107 days for 
taking scoter, eider, and oldsquaw ducks 
is proposed during the period between 
September 15.1983, and January 20, 

1984, in all coastal waters and all waters 


of rivers and streams seaward from the 
first upstream bridge in Maine, New 
Hamshire. Massachusetts, Rhode Island, 
and Connecticut: in those coastal waters 
of New York lying in Long Island and 
Block Island Sounds and associated 
bays eastward from a line running 
between Miamogue Point in the town of 
Riverhead to Red Cedar Point in the 
town of Southampton, including any 
ocean waters of New York lying south of 
Long Island; in any waters of the 
Atlantic Ocean and in any tidal waters 
of any bay which are separated by at 
least 1 mile of open water from any 
shore, island, and emergent vegetation 
in New Jersey, South Carolina, and 
Georgia; and in any waters of the 
Atlantic Ocean and in any tidal waters 
of any bay which are separated by at 
least 800 yards of open water from any 
shore, island, and emergent vegetation 
in Delaware. Maryland, North Carolina, 
and Virginia. Such areas shall be 
described, delineated, and designated as 
special sea duck hunting areas under the 
hunting regulations adopted by the 
respective States. In all other areas of 
these States and in all other States in 
the Atlantic Flyway. sea ducks may be 
taken only during the regular open 
season for ducks. 

The daily bag limit is 7 and the 
possession limit is 14. singly or in the 
aggregate of these species. During the 
regular duck season In the Atlantic 
Flyway, States may set. in addition to 
the regular limits, a daily bag limit of 7 
and a possession limit of 14 scoter, 
eider, and oldsquaw ducks, singly or in 
the aggregate of these species. 

Any State desiring its sea duck season 
to open in September must make its 
selection no later than July 29,1983. 
Those States desiring their sea duck 
season to open after September may 
make their selection at the time they 
select their waterfowl seasons. 

6. September teal season . (No 
change.) An open season on all species 
of teal may be selected by Alabama. 
Arkansas, Colorado (Central Flyway 
portion). Illinois, Indiana, Kansas, 
Kentucky. Louisiana, Mississippi. 
Missouri, New Mexico (Central Flyway 
portion], Ohio, Oklahoma. Tennessee, 
and Texas in areas delineated by State 
regulations. 

Shooting hours are from sunrise to 
sunset daily. The season may not 
exceed 9 consecutive days with a bag 
limit of 4 teal daily and 8 in possession. 
States must advise the Service of season 
dates and special provisions to protect 
non-target species by July 29.1983. 

7. Extra teal option. (No change.) 

(a) States in the Atlantic (except 

Florida), Mississippi (except Kentucky 
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and Tennessee), and Central Flyways 
selecting neither a September teal 
season nor the point system may select 
an extra daily bag of 2 and possession 
limit of 4 blue-winged teal for 9 
consecutive days designated during the 
regular duck season. These extra limits 
are in addition to the regular duck bag 
and possession limits. 

8 Experimental September Duck 
Seasons. Tennessee , Kentucky . and 
Florida September Duck Seasons: 
Experimental 5-consecutive-day duck 
seasons may be selected in September 
by Tennessee, Kentucky, and Florida 
subject to the following conditions: 

1. In Kentucky and Tennessee the 
seasons will be in lieu of September teal 
seasons* 

2. In all States, the daily bag limit will 
be 4 ducks, no more than 1 of which may 
be of a species other than teal or wood 
duck, and the possession limit will be 
double the daily bag limit; 

3. The experimental season will be for 
3 years to facilitate evaluation: and 

4. Additional information to be 
gathered by the States to evaluate the 
experiment will include hunter and 
harvest surveys, banding, and 
population surveys. 

Iowa: Earlier, the Service indicated 
that it defers a recommendation about 
continuation of a September duck 
season in Iowa, pending receipt and 
evaluation of a final report of the 
experimental season. 

6. Special scaup season. (No change.) 
States in the Atlantic, Mississippi, and 
Central Flyways may select a special 
scaup-only hunting season not to exceed 
16 consecutive days, with daily bag and 
possession limits of 5 and 10 scaup, 
respectively, subject to the following 
conditions: 

1. The season must occur between 
October 1.1983, and January 31,1984. 

2. The season must occur outside the 
open season for any other ducks except 
sea ducks. 

3. The season is limited to areas 
mutually agreed upon between the State 
and the Service prior to September 2, 
1983. and 

4. These areas must be described and 
delineated in State hunting regulations. 

5. in lieu of a special scaup-only 
season, Vermont may, for the Lake 
Champlain Area, select a special scaup 
and goldeneye season not to exceed 16 
consecutive days, with a daily bag limit 
of 3 scaup or 3 goldeneyes or 3 in the 
aggregate, and a possession limit of 6 
scaup or 6 goldeneyes or 6 in the 
aggregate, subject to the same 
provisions that apply to special scaup 
seasons elsewhere. 

10. Extra scaup option . (No change.) 

As an alternative to a special scaup- 


only season. States in the Atlantic, 
Mississippi, and Central Flyways, 
except those selecting the point system, 
may select an extra daily bag and 
possession limit of 2 and 4 scaup, 
respectively, during the regular duck 
hunting season, subject to conditions 3 
and 4 listed for special scaup seasons. 
These extra limits are in addition to the 
regular duck limits and apply during the 
entire regular duck season. 

11. Mergansers* (No charge.) States in 
the Atlantic and Mississippi Flyways 
may select separate bag limits for 
mergansers in addition to the regular 
duck bag limits during the regular duck 
season. The bag limit is 5 daily and 10 in 
possession. Elsewhere, mergansers ore 
included within the regular daily bag 
and possession limits for ducks. The 
restriction on hooded mergansers of 1 
daily and 2 in possession is continued in 
the Atlantic, Mississippi, and Central 
Flyways. 

12, Canvasback and redhead ducks* 
(Possible change.) Last year, the 
Atlantic, Mississippi, and Central 
Flyway Councils asked the Service to 
consider opening areas that are 
presently closed to the taking of 
canvasbacks. In addition, the Atlantic 
Flyway Council requested that 
designated areas of the flyway be 
opened to an experimental 6-day season 
during which 3 male canvasbacks could 
be taken daily. 

In the Federal Register dated August 
20,1982, the Service responded to these 
recommendations by the following 
statement: 

The Service views these proposals as a 
further indication of the need for a 
comprehensive review and update of current 
management strategies and objectives for this 
species which have been in place since 1976. 
The Service proposes to undertake such a 
review and develop recommendations for 
consideration for the 1883-84 hunting season. 
The review will include an evaluation of 
management measures discussed in an 
environmental assessment titled Proposed 
Hunting Regulations on Canvosbacks and 
Redhead Ducks (April 1976). including area 
closures and the criteria for defining and 
selecting them, and consideration of 
alternative management strategies including 
those proposed by the various Flyway 
Councils mentioned above. This review is 
judged to be a necessary preliminary to 
further consideration of changes in 
canvasback hunting regulations. Accordingly, 
the Service proposes to defer consideration of 
such changes pending completion of the 
review. 

Subsequently. North Dakota, South 
Dakota, and Wisconsin reiterated their 
previous requests that all or certain area 
closed to canvasback taking be 
abolished. 


Response. The Service has underway 
a study of canvasback management 
needs and strategies. It anticipates that 
an environmental assessment 
addressing these concerns and 
identifying a proposed action will be 
available this spring. Also, additional 
harvest information from the 1982-83 
season, and 1683 breeding population 
survey data will become available in 
early July. Consequently, the Service 
will defer consideration of specific 
changes in the hunting frameworks for 
the canvasback pending completion of 
the assessment and receipt of 1983 
survey data. No changes are proposed at 
this time for redheads. 

13. Zoning . (Possible change.) States 
of the Atlantic, Mississippi, and Central 
Flyways may divide their States into 
zones for establishing different hunting 
seasons in accordance with criteria 
described in the Federal Register dated 
May 25.1977 (42 FR 28671). The criteria 
for zoning are as follows: 

1. The establishment of any of these zones 
shall be considered experimental until the 
effects of the zoning are more clearly defined 
and understood. 

2. The primary purpose of the zoning shall 
be to provide more equitable distribution of 
harvest opportunity for hunters throughout a 
State. 

3. Proposed zones and season dates shall 
not substantially change the pattern of 
harvest distribution among the States within 
a flyway. 

4. Zoning shall not detrimentally change 
the harvest distribution pattern among 
species or populations at either the State or 
Flyway level 

5. Each zoning proposal shall include a 
detailed evaluation plan describing how 
changes in harvest will be measured and 
what steps will be taken to compensate for 
any significant changes that might occur. 

8 Each zoning proposal shall include an 
evaluation of anticipated changes due to 
zoning. If on the basis of this evaluation the 
Service and the State agree that no 
significant increase in harvest is likely, the 
zoning experiment may be conducted without 
a reduction in season length for each zone, 
pending further evaluation. If the evaluation 
indicates that a significant increase in 
harvest is likely, an appropriate reduction in 
season length compared to what would be 
permitted without zoning shall be made for 
each zone. 

7. Where two or more adjoining States In a 
flyway may be involved simultaneously In 
zoning experiments, consideration shall be 
given to the possibility of consolidating 
zones. 

Memoranda of Agreement have been 
signed between the Service and each 
State participating in the experimental 
zoning. 

States In the Atlantic and Central 
Flyways, in lieu of zoning, may split 
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their seasons for ducks and geese into 
two or three segments. 

In the Atlantic Flyway, Massachusetts 
indicated an interest in modifying its 
past zoning arrangement by creating 
two inland zones in lieu of the one 
established previously. 

There zoning proposals have been 
received from Mississippi Flyway 
States. Arkansas and Wisconsin 
propose 3-year zoning studies to 
commence with the 1983-84 hunting 
season. Missouri reported an interest in 
altering its boundary between the North 
and South Zones, and possibly in 
establishing 3 zones. Texas, In the 
Central Flyway. advised the Service of 
its desire to establish an eastern zone 
for setting duck seasons. 

Response. The Service will consider 
these requests once formal proposals 
and detailed evaluation plan have been 
received. The Service does not believe 
that minor boundary changes in States 
that have concluded a 3-year zoning 
study requires another special data 
collection and analysis effort However, 
it believes that major modifications, 
such as increasing the number of zones, 
should be subject to a new evaluation. 

14. Goose and brant seasons . The 
Canadian Wildlife Service. State 
conservation agencies, the four 
waterfowl Qyway councils, and others 
traditionally provide population and 
harvest information useful in setting 
annual regulations for geese and brant 
The midwinter survey, the past season's 
waterfowl harvest surveys, and satellite 
imagery and ground studies of May and 
June of 1983 will provide additional 
information. No changes from 1982-83 
regulations are proposed at this time, 
however, the fotowing proposed general 
regulations are subject to revision as 
additional information becomes 
available. 

Atlantic Flyway. Seasons and bag 
limits are to be generally the same as 
last year pending receipt of additional 
information and recommendations. That 
is, between October 1,1983, and January 

20,1984, Maine, New Hampshire. 
Vermont, Massachusetts. Pennsylvania, 
West Virginia, Maryland, and Virginia 
(excluding those portions of the cities of 
Virginia Beach and Chesapeake lying 
east of interstate 84 and U.S. Highway 
17) may select 70-day seasons on 
Canada geese; the daily bag and 
possession limits are 3 and 6 geese, 
respectively. However, in the area 
comprised of New York (including Long 
Island), Rhode Island. Connecticut, New 
Jersey. Delaware, the Delmarva 
Peninsula portions of Maryland and 
Virginia, and that portion of 
Pennsylvania lying east and south of a 
boundary beginning at Interstate 


Highway 83 at the Maryland border and 
extending north to Harrisburg, then east 
on U.S. Highway 22 to the New Jersey 
border, the Canada goose season length 
may be 90 days with the closing 
framework date exended to January 31. 
1984. The daily bag limit within this area 
(except New York. Rhode Island, and 
Connecticut) will be 4 birds with a 
possession limit of 8 birds. The daily bag 
and possession limits in New York, 
Rhode Island, and Connecticut will be 3 
and 8, respectively. Those portions of 
the cities of Virginia Beach and 
Chesapeake lying east of Interstate 64 
and U.S. Highway 17 in Virginia may 
select a 50-day season on Canada geese 
within the October 1.1983. to January 

20.1984, framework; the daily bag and 
possession Limits are 2 and 4 Canada 
geese, respectively. North Carolina and 
South Carolina may select a 43-day 
season on Canada geese within a 
December 20,1983, to January 31,1984, 
framework; the daily bag and 
possession limits are 1 and 2 Canada 
geese, respectively. The season is dosed 
on Canada geese in Florida and Georgia. 
States may, in lieu of zoning, split their 
goose season into two or three 
segments. 

Between October 1,1983, and January 

31.1984, States in the Atlantic Flyway 
may select 90-day seasons on snow 
geese (including blue geese); the daily 
bag and possession limits may not 
exceed 4 and 8 geese, respectively. 

Between October 1 , 1983, and January 

20.1984, States in the Atlantic Flyway 
may select 30-day seasons on Atlantic 
brant; the daily bag and possession 
limits are 2 and 4 brant, respectively. 

Environmental assessments made 
available to the public in 1975 articulate 
the management rationale being 
followed for Atlantic brant and greater 
snow geese. A greater snow goose plan 
was completed in 1961, and a flyway 
Canada goose management plan is being 
developed by the Atlantic Flyway 
CounciL 

Mississippi Flyway. Seasons and bag 
limits for Canada geese to be generally 
the same as last year, that Is, not to 
exceed 70 days and bag limits not to 
exceed 2 daily and 4 in possession, 
pending additional information and 
recommendations. Seasons and bag 
limits for specific populations of Canada 
geese, snow geese (including blue 
geese), and white-fronted geese are to 
be determined later when more 
information is available. 

Harvests of the Eastern Prairie and 
Mississippi Valley Populations of 
Canada geese In this flyway are 
controlled by quota allocations. Specific 
quotas will be established after 
population management objectives. 


recent population information, probable 
reduction, and expected fall flights 
ave been taken into consideration. It is 
intended that the entire quota can be 
safely taken without detriment to the 
population and that such harvests are 
justifiable under the appropriate 
population objectives. Goose seasons in 
quota areas end when the quota has 
been achieved and the season 
terminated by emergency order under 
provision of section 20.28 of Title 50, or 
when the permissible number of hunting 
days has expired. Specific procedural 
information for any necessary season 
closures of quota areas will be included 
in the final regulations. 

The Service, in cooperation with the 
Mississippi Flyway Council and 
interested States, will undertake an 
evaluation of the current management 
plan for Mississippi Valley Population of 
Canada geese. The review will focus on 
population size and distribution 
objectives and harvest quota 
allocations. Any proposed regulatory 
changes resulting from the review will 
be described in a supplemental 
proposed rulemaking. 

Central Flyway. Seasons and bag 
limits for Canada, white-fronted* Ross', 
and snow geese (including blue geese) 
are deferred pending additional 
information and recommendations. No 
significant changes from those in effect 
in 1982-83 are anticipated at this time. 

Pacific Flyway. Seasons and bag 
limits to be generally the same as last 
year, that is, not to exceed 93 days with 
overall goose bag limits not to exceed 6 
daily and in possession. Specific season 
frameworks, season lengths, and daily 
bag limits for geese are deferred pending 
additional information and 
recommendations. 

15. Whistling swan. (No change.) The 
following frameworks for whistling 
swans are proposed. 

In Utah. Nevada, and Montana, an 
open season for taking a limited number 
df whistling swans may be selected 
subject to the following conditions: 

(1) The season must run concurrently 
with the duck season: 

(2) In Utah, no more than 2,500 
permits may be issued authorizing each 
permittee to take 1 whistling swan; 

(3) In Nevada, no more than 500 
permits may be issued authorizing each 
permittee to take 1 whistling swan in 
Churchill County; 

(4) In Montana, no more than 500 
permits may be issued authorizing each 
permittee to take 1 whistling swan in 
either Teton or Cascade Counties; 

(5) States must employ some method 
to assure that hunters validate their 
harvest. 
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In the past requests for hunting 
whistling swans of the eastern 
population have been made to the 
Service. The Atlantic Flyway Council 
and several Atlantic Flyway States 
favor a Limited season. Both North 
Dakota and South Dakota indicated a 
desire to participate in whistling swan 
season during the 1983-84 hunting 
season. In addition. Montana proposed 
expanding the area where swan hunting 
has been permitted previously to include 
all the Central Flyway portion of the 
State. 

Response. Although the Service does 
not favor a hunting season at this time 
in the Atlantic Flyway, or an expanded 
hunting of eastern population swans 
elsewhere at this time, it will work 
closely with the affected States in 
alleviating depreciation problems 
caused by these birds. 

10. Sandhill cranes. [Possible change.) 
Pending evaluation of harvest data from 
the 1982-83 season, to be available later, 
seasons for hunting sandhill cranes may 
he selected within specified areas in 
Arizona. Colorado, New Mexico, Texas, 
Oklahoma, North Dakota, South Dakota, 
Montana, and Wyoming with no 
substantial change in dates from the 
1962-83 seasons and with a daily bag 
limit of 3 and a possession limit of 6 
sandhill cranes, except in Arizona 
where the limit is 2 cranes per season 
for 100 permit holders. The provision for 
the Federal sandhill crane hunting 
permit is continued in all the above 
areas except Arizona. 

North Dakota recently suggested that 
sandhill crane hunting be allowed in 
some additional counties and that the 
reason be lengthened. Details of the 
proposal and rationale for the changes 
will be provided later. A detailed 
proposal by Texas recommended that 
sandhill crone hunting be provided in a 
now south zone during the period of 
January 14 through February 12,1984. 

Response: The Service will give 
further consideration to the above 
requests following receipt of a detailed 
proposal from North Dakota and 
recommendations from the Central 
Klyway Council on both proposals. 
Consideration will be given as to how 
the requests relate to provisions of the 
Management Plan for Mid-Continent 
Sandhill Cranes that was developed 
cooperatively by the Central Flyway 
Coundl and the Service. Details of both 
proposals will be included in a 
supplemental proposed rulemaking 
i heduled for May. The Service notes 
that the season recommended by Texas 
would require extending the proposed 
* indhill crane hunting season 
framework. 


17. Coot hag limit (No change.) 

Within the regular duck season. States 
in the Atlantic, Mississippi, and Central 
Flyways may permit a daily bag limit of 
15 and a possession limit of 30 coots, 
and States in the Pacific Flyway may 
permit 25 coots daily and in possession, 
singly or in the aggregate with 
gallinules. 

18. Gallinules . (No change.) States in 
the Atlantic, Mississippi, and Central 
Flyways may select hunting seasons 
between September 1.1983, and January 

20.1984. of not more than 70 days. Any 
state may split if gailinule season 
without penalty. The daily bag and 
possession limits may not exceed 15 and 
30. respectively. States may select 
gailinule seasons, at the time they select 
their waterfowl seasons. In this case, 
daily bag and possession limits will 
remain the same and the season length 
may not exceed that for waterfowl, or 70 
days, whichever is the shorter period. 

States in the Pacific Flyway must 
select their gailinule hunting seasons 
within the waterfowl seasons. A 
gailinule season selected by any State or 
portion thereof in the Pacific Flyway 
may be the same as but not exceed its 
waterfowl seasons, and the daily bag 
possession limits may not exceed 25 
coots and gallinules. singly or in the 
aggregate of the two species. 

19. Rails. (No change.) The States 
included herein may select seasons 
between September 1,1983. and January 

20.1984, on clapper, king, sora, and 
Virginia rails as follows: 

The season lengths for all species of 
rails may not exceed 70 days, and any 
State may split its rail season into two 
segments without penalty. 

Clapper and king rails. 1 . In Rhode 
Island, Connecticut, New Jersey. 
Delaware, and Maryland, the daily bag 
and possession limits may not exceed 10 
and 20 clapper and king rails, 
respectively, singly or in the aggregate 
of these two species. 

2. In Texas. Louisiana. Mississippi. 
Alabama, Georgia, Florida. South 
Carolina. North Carolina, and Virginia, 
the daily bag and possession limits may 
not exceed 15 and 30 clapper and king 
rails, respectively, singly or in the 
aggregate of the two species. 

3. The season will remain closed on 
clapper and king rails in all other States. 

Sora and Virginia rails . In addition to 
the prescribed limits for clapper and 
king rails, daily bag and possession 
limits not exceeding 25. singly or in the 
aggregate of sora and Virginia rails, may 
be selected in States in the Atlantic, 
Mississippi, and Central Flyways, and 
portions of Colorado, Montana, New 
Mexico, and Wyoming in the Pacific 


Flyway. No hunting season is proposed 
for rails in the remainder of the Pacific 
Flyway. 

20. Common snipe. (No change.) 

States in the Atlantic, Mississippi, and 
Central Flyways may select hunting 
seasons between September 1.1983, and 
February 28.1984. not to exceed 107 
days, except that in Maine. New 
Hampshire, Massachusetts. Rhode 
Island, Connecticut. New York, New 
Jersey, Delaware, Maryland, and 
Virginia the season must end no later 
than January 31. Seasons between 
September 1,1983, and February 28. 

1984, not exceeding 93 days, may be 
selected in the Pacific Flyway portions 
of Montana. Wyoming, Colorado, and 
New Mexico. 

All States in the Pacific Flywny 
except those portions of Colorado. 
Montana, New Mexico, and Wyoming in 
the Pacific Flyway, must select their 
snipe seasons to run concurrently with 
their regular duck seasons. In these 
Pacific Flyway States, except portions of 
the four States noted previously, it wili 
be unlawful to take snipe when it is 
unlawful to take ducks. 

Daily bag and possession limits may 
not exceed 8 and 18, respectively. Any 
State may split its snipe season into two 
segments. 

States or portions thereof in the three 
easterly Flyways may defer selections 
of snipe seasons at the time they choose 
their waterfowl seasons in August. In 
-that event, the daily bag and possession 
limits will remain the same but shooting 
hours must conform with those for 
waterfowl. 

21. Woodcock. (Possible change.) Last 
year the service delayed the woodcock 
hunting season framework opening date 
in the Eastern Region from September 1 
to October 5. This was done to assist the 
recovery of breeding woodcock by 
reducing the hunting pressure in 
important northern breeding ground 
areas where the population had declined 
significantly. In early April of 1982 a 
severe blizzard followed by low 
temperatures evidently killed many 
breeding woodcock in New England. 

The 1982 singing-ground survey 
indicated a 20.3 percent decline from 
1981 in displaying males in the Eastern 
Region, with the reduction being most 
pronounced in northern States. The 
framework opening delay was designed 
to reduce hunting pressure on northern 
woodcock prior to their southward 
migration. The 1982 situation was 
described In more detail (n the Federal 
Register dated August 9,1982 (at 47 FR 
34499). 

Preliminary information suggests that 
the reduced status of breeding 
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woodcock In the northern part of the 
Eastern Region last year was correctly 
assessed and that the delayed opening 
reduced hunting pressure and harvest of 
local birds. The magnitude of the 
harvest reduction will not be known 
until the results of the woodcock wing 
collection survey are available in early 
June. Most northern States reported that 
fewer woodcock were available last 
year to hunters. Results of the woodcock 
singing-ground survey, which provides 
an index to current breeding population 
levels, will not be known until early 
June. 

In addition to the New England 
decline caused by the 1962 blizzard, 
results of recent year singing-ground 
surveys indicate that the Eastern 
Region's breeding population has been 
gradually declining in recent years. 
Specific causes of the decline have not 
yet been identified. 

In view of the above circumstances, 
the Service believes that a delayed 
season framework opening will again be 
appropriate in 1983; however, the extent 
of delay has not been determined. It 
seems unlikely that New England 
woodcook will recover their former 
population status in one year. Findings 
from both the singing-ground and 
harvest surveys, plus other information, 
will be considered before a specific 
framework opening date is proposed 
Furthermore, the Service wishes to 
review management strategies for the 
eastern population of woodcock with 
authorities in the Eastern Region, and 
with Canada, which supplies many 
woodcock to Eastern Region hunters. 
Details of the proposed framework 
rstriction will appear in the 
supplemental proposed rulemaking 
scheduled for Federal Register 
publication in late June. 1963. 

No changes are proposed at this time 
for the Central Region woodcock 
hunting regulations. 

For informational purposes, the 
general woodcock frameworks are 
summarized os follows: 

States in the Atlantic, Mississippi, and 
Central Flyways may select hunting 
seasons between September 1.1963 (a 
date yet to be determined for the 
Eastern Region) and February 28.1984, 
of not more than 65 days. wi{h daily bag 
and possession limits of 5 and 10. 
respectively. In Maine. New Hampshire, 
Massachusetts, Rhode Island, 
Connecticut. New York. New Jersey. 
Delaware. Maryland and Virginia the 
season must end by January 31. Any 
State may split its woodcock season 
without penalty. New Jersey may select 
woodcock hunting seasons by north and 
south zones divided by State Highway 


70. Seasons in each zone may not 
exceed 55 days. 

22. Band-tailed pigeons. (No change.) 

West Coast States (California. 

Oregon, and Washington). These States 
may select hunting seasons not to 
exceed 30 consecutive days between 
September 1.1983, and January 15.1964. 
The daily bag and possession limits may 
not exceed 5 band-tailed pigeons. 

California may zone by selecting 
hunting seasons of 30 consecutive days 
for eadi of the following two zones: 

T In the counties of Alpine. Butte. Del 
Norte, Glenn. Humboldt. Lassen. 
Mendocino, Modoc. Plumas. Shasta. 
Sierra, Siskiyou. Tehama, and Trinity; 
and 

2. The remainder of the State. 

Nevada may select for the counties of 
Carson City. Douglas, and Lyon an 
experimental season and limits the same 
as those selected by California for 
Alpine County. Each hunter must have 
in possession a valid band-tailed pigeon 
hunting permit. 

Four-Comers States (Arizona. 
Colorado, New Mexico, and Utah). 

These States may select hunting seasons 
not to exceed 30 consecutive days 
between September 1 and November 30, 
1983. The daily bag and possession 
limits may not exceed 5 and 10, 
respectively. Each hunter must have 
been issued and carry while hunting 
band-tailed pigeons a valid band-tailed 
pigeon hunting permit issued by the 
respective State wildlife agency, and 
such permit will be valid in that State 
only. The season shall be open only in 
the areas delineated by the respective 
States in their hunting regulations. New 
Mexico may divide its State into a North 
and a South Zone along a line following 
U.S. Highway 60 from the Arizona State 
tine east to Interstate Highway 25 at 
Socorro and along Interstate Highway 
25 from Socorro to the Texas State line. 
Between September 1,1963, and 
November 30,1983, in the North Zone, 
and October 1,1983, and November 30, 
1983, in the South Zone, hunting seasons 
not to exceed 20 consecutive days in 
each zone may be selected. 

23. Mourning doves . (No change.) 
Concern has been expressed by some 
organizations and individuals about the 
hunting of mourning doves in 
September. Accordingly, the Service 
reviewed and analyzed available 
information and data on the subject and 
issued on environmental assessment in 
July 1977. It was concluded that hunting 
in September was not detrimental to 
overall mourning dove populations and 
that by not permitting September 
hunting, the opportunities for dove 
hunting would be curtailed in many 
areas. Field work in a cooperative 


Federal-State research program to 
obtain further Information on this matter 
was completed in 1980 and the final 
report was issued in 1982. The results of 
this investigation will be used in future 
evaluations of September hunting of 
mourning doves. 

In 1982-83 a program of generally 
uniform frameworks was implemented 
for all 3 mourning dove management 
units (47 FR 50162). The Service 
proposes to offer the same options 
pending receipt of additional 
Information and recommendations. 
These are as follows: 

Unless otherwise noted, the shooting 
hours are one-half hour before sunrise to 
sunset 

Between September 1,1983, and 
January 15,1984, except as otherwise 
provided, States may select hunting 
seasons and bag limits as follows: 

Eastern Management Unit: All States 
east of the Mississippi River and 
Louisiana. 

1. Shooting hours between 12 o’clock 
noon and sunset daily, or as an option, 
between one-half hour before sunrise to 
sunset daily. 

2. Hunting seasons of not more than 
70 full or half days with daily bag and 
possession limits not to exceed 12 and 
24 doves, respectively. As an 
alternative, seasons not exceeding 45 
full or half days, and limits of 15 an 30 
doves* respectively, may be selected. In 
either, the season may run consecutively 
or be split Into not more than three time 
periods. 

3. As an option to the above, 

Alabama. Georgia, Louisianaeand 
Mississippi may elect to zone their 
States as follows: 

A. Two zones per State having the 
following descriptions or division lines: 

Alabama—The South Zone is defined 
as that area south of U.S. Highway 64 
running east to the Covington County 
line, and including Coffee. Covington. 
Dale, Geneva, Henry, and Houston 
Counties. The North Zone consists of the 
remainder of Alabama. 

Georgia—U.S. Highway 280 from 
Columbus to the Ocmukee River, along 
the Ocmulgee River to the western 
border of Jeff Davis County, south along 
the western border of Jeff Davis County, 
east along the southern border of Jeff 
Davis and Appling Counties, north along 
the eastern border of Appling County to 
the Altamaha River, west to the western 
border of Tattnall County, north along 
the western boundary of Tattnall and 
Emanuel Counties, east along the 
northern boundary of Jenkins County, 
south along the western border and east 
along the southern border of Screven 
County to the South Carolina line. 
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Louisiana—Interstate Highway 10 
from the Texas State line to Baton # 
Rouge. Interstate Highway 12 from 
Baton Rouge to Slidell, and Interstate 
Highway 10 from Slidell to the 
Mississippi State line. 

Mississippi—U.S. Highway 64. 

B. Within each zone, these States may 
select hunting seasons of not more than 
70 days which may run consecutively or 
be split into not more than three periods. 

C. The hunting seasons in the South 
Zones of these States may commence no 
earlier than September 2a 1983. 

Central Management Unit: Arkansas. 
Colorado. Iowa. Kansas. Minnesota, 
Missouri, Montana. Nebraska. New 
Mexico, North Dakota, Oklahoma, South 
Dakota, Texas, and Wyoming. 

1. Hunting seasons of not more than 
70 days with daily bag and possession 
limits not to exceed 12 and 24 doves, 
respectively. As an alternative, seasons 
not exceeding 45 days, and limits of 15 
«md 30 doves, respectively, may be 
selected. In either, the season may run 
consecutively or be split into not more 
than three periods. 

2. In New Mexico, daily bag and 
possession limits of mourning and 
white-winged doves may not exceed 12 
and 24 (or 15 and 30 under the 
alternative), singly or in the aggregate of 
the two species. 

3. In addition to the basic framework 
and the alternative, Texas may select as 
Option 1 hunting seasons for each of 
two previously established zones 
subject to the following conditions: 

A. The hunting season may be split 
into not more than two periods. 

0. The North Zone may have a season 
of not more than 70 (or 45 under the 
alternative) days between September 1, 
1983. and January 22,1984. 

C. The South Zone may have a season 
of not more than 70 (or 45 under the 
alternative) days between September 20. 
1983. and January 22,1984. In that 
portion of Texas where white-winged 
cove hunting is allowed, the mourning 
dove season may be held concurrently 
with the white-winged dove season and 
with shooting hours coinciding with 
those for white-winged doves. However, 
the remaining days must be within the 
September 20,1983-January 22.1984. 
period. 

As Option 2, Texas may select hunting 
seasons for each of three zones (to be 
designated), subject to the following 
L'mditions: 

A. The hunting season may be split 
into not more than two periods, except 
that, in that portion of Texas where 
white-winged dove hunting is allowed, 
the mourning dove season may be held 
concurrently with the white-winged 
dove season and with shooting hours 


coinciding with those for white-winged 
doves. 

B. Each zone may have a season of 
not more than 70 (or 45 under the 
alternative] days between September 1, 
1983. and January 25, 1984. 

Western Management Unit Arizona. 
California. Idaho. Nevada. Oregon. 

Utah, and Washington. 

1. Daily bag and possession limits not 
to exceed 12 and 24. respectively. 

2. Hunting seasons of not more than 
70 full days with daily bag limits not to 
exceed 12 and 24 doves respectively, 
which may run consecutively or be split 
into not more than three periods (except 
in the Arizona option and portions of 
California and Nevada described 
below). As an alternative, seasons not 
exceeding 45 days and limits of 15 to 30 
doves respectively, may run 
consecutively or be split into not more 
than 3 periods. In the Nevada counties 
of Clark and Nye, and in the California 
counties of Imperial, Riverside, and San 
Bernardino, daily bag and possession 
limits of mourning and white-winged 
doves may not exceed 12 and 24. 
respectively, with a 70-day season, or 15 
and 30 with a 45 day season, singly or in 
the aggregate of the two species. 

Arizona may select for designated 
white-winged dove management units 
seasons of 70 full days with a daily bag 
limit of 12 doves in the aggregate of 
which no more than 6 of which may be 
white-winged doves, and a possession 
limit twice the daily bag limit after the 
opening day. The aggregate limits apply 
only during the white-winged dove 
season. 

24. White-winged doves, (No change). 
Arizona, California, Nevada, New 
Mexico, and Texas may select hunting 
seasons between September 1 and 
December 31,1983, and daily bag limits 
as stipulated below. 

Arizona may select a hunting season 
of not more than 29 consecutive days 
running concurrently with the first 
period of the split mourning dove 
season. The daily bag limit may not 
exceed 12 mourning and white-winged 
doves in the aggregate, no more than 6 
of which may be white-winged doves, 
and a possession limit twice the daily 
bag limit after the opening day. 

In the Nevada counties of Clark and 
Nye, and in the California counties of 
Imperial. Riverside, and San Bernardino, 
the aggregate doily bag and possession 
limits of mourning and white-winged 
doves may not exceed 12 and 24. 
respectively with a 70-day bag season, 
or 15 and 30 with a 45-day season; 
however, in either season, the bag and 
possession limits of white-winged doves 
may not exceed 10 and 20, respectively. 


New Mexico may select a hunting 
season with daily bag and possession 
limits not to exceed 12 and 24 (or 15 and 
30 if the 45-day option for mourning 
dove6 is selected) white-winged and 
mourning doves, respectively, singly or 
in the aggregate of the 2 species. Dates, 
limits, and hours are to conform with 
those for mourning doves. 

Texas may select a hunting season of 
not more than 4 days for that portion of 
the State where the species occurs. The 
daily bag and possession limits may not 
exceed 10 and 20 white-winged doves, 
respectively. The season may be split 
within the overall time frame. 

In addition, Texas may also select a 
white-winged dove season of not more 
than 70 (or 45 under the alternative) 
days to be held between September 1. 
1983, and January 25.1984. and 
coinciding with the mourning dove 
season. The daily bag limit of both 
species in the aggregate may not exceed 
12 (or 15 under the alternative), of which 
not more than 2 may be whitewings. The 
possessibn limit of both species in the 
aggregate may not exceed 24 (or 30 
under the alternative), of which not 
more than 4 may be whitewings. 

Florida may select a white-winged 
dove season of not more than 70 (or 45 
under the alternative) days to be held 
between September 1,1983, and January 
15.1984, and coinciding with the 
mourning dove season. The daily bag 
limit of both species in the aggregate 
may not exceed 12 (or 15 under the 
alternative), of which not more than 4 
may be whitewings. The possession 
limit of both species in the aggregate 
may not exceed 24 (or 30 under the 
alternative) of which not more than 8 
may be whitewings. 

25. Migratory bird hunting seasons in 
Alaska. (No change.) In 1977. by mutual 
agreement, the Service and the Alaska 
Department of Fish and Game initiated 
a study of stabilized hunting regulations 
for the 5-year period, 1977 through 1981. 
Background information on this 
experiment was given in the Federal 
Register dated March 10,1977 (42 FR 
13317). Alaska submitted its final report 
of the study on December 31.1981. and 
requested that it be permitted to 
continue setting stabilized regulations in 
conjunction with the stabilized duck 
hunting experiment underway In the 
remainder of the Pacific Flyway. The 
1982-83 Alaska frameworks contained 
the stabilization feature. The Service 
proposes to allow Alaska to maintain 
stabilized duck hunting frameworks 
during the 1983-84 season. 
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Proposed Frameworks for Selecting 
Open Season Dates for Hunting 
Migratory Birds in Alaska . 1963-64 

Outside Dates: Between September 1, 
1983. and January 26.1984. Alaska may 
select seasons on waterfowl, snipe, and 
sandhill cranes, subject to the following 
limitations: 

Shooting Hours: One-half hour before 
sunrise to sunset daily. 

Hunting Seasons: 

Ducks, geese . and brant —107 
consecutive days in the Pribilof and 
Aleutian Islands, except Unimak Island; 
107 days in the Kodiak (State game 
management unit 8) area and the season 
may be split without penalty; 107 
consecutive days in the remainder of 
Alaska, including Unimak*Island. 
Exception: The season is closed on 
Canada geese from Unimak Pass 
westward in the Aleutian Island chain. 

Snipe and sandhill cranes —An open 
season concurrent with the duck season. 

Daily Bag and Possession Limits: 

Ducks —Except as noted, a basic dally 
bag limit of 7 and a possession limit of 
21 ducks. Daily bag and possession 
limits in the North Zone are 10 and 30, 
and in the Gulf Coast Zone they are 8 
and 24, respectively. In addition to the 
basic limit there is a daily bag limit of 
15 and a possession limit of 30 scoter, 
eider, oldsquaw, harlequin, and * 
American and red-breasted mergansers, 
singly or in the aggregate of these 
species. 

Geese —A basic daily bag limit of 6 
and a possession limit of 12. of which 
not more than 4 daily and 8 in 
possession may be white-fronted or 
Canada geese, singly or in the aggregate 
of these species. In addition to the basic 
limit, there is a daily limit of 6 and a 
possession limit of 12 Emperor geese. 

Brant—A daily bag limit of 4 and a 
possession limit of 8. 

Common snipe —A daily bag limit of 8 
and a possession limit of 16. 

Sandhill cranes —A daily bag limit of 
2 and a possession limit of 4. 

26. Migratory game birds in Puerto 
Rico and doves and pigeons in the 
Virgin Islands. (No change.) 

Proposed Frameworks for Selecting 
Open Season Dates for Hunting 
Migratory Birds in Puerto Rico , 1983-64 

Shooting hours: Between one-half 
hour before sunrise and sunset daily. 

Doves and Pigeons 

Outside Dates: Puerto Rico may select 
hunting seasons between September 1, 
1983, and January 15. 1984. as follows. 

Hunting Seasons: Not more than 60 
days for Zeneida, mourning, and white¬ 
winged doves, and scaly-naped pigeons. 


Daily Bag and Possession Limits: Not 
to exceed 10 doves of the species named 
herein, singly or in the aggregate, and 
not to exceed 5 scaly-naped pigeons. 

Closed Areas: 

Municipality of Cu/ebra and 
Desecheo Island—closed under 
Commonwealth regulations. 

Mona Island —closed to protect the 
reduced population of white-crowned 
pigeon [Columba leucocephala), known 
locally as "Paloma cabeciblanca." 

El Verde Closure Area—consisting of 
those areas of the municipalities of Rio 
Grande and Loiza delineated as follows: 
(1) All lands between Routes 956 on the 
west and 186 on the east, from Route 3 
on the north to the juncture of Routes 
956 and 186 (Km 13.2) in the south: (2) all 
lands between Routes 186 and 966 from 
the juncture of 186 and 966 on the north, 
to the Caribbean National Forest 
Boundary on the south: (3) all lands 
lying west of Route 186 for one (1) 
kilometer from the juncture of Routes 
186 and 956 south to Km 6 on Route 186; 
(4) all lands within Km 14 and Km 6 on 
the west and the Caribbean National 
Forest Boundary on the east; and (5) all 
lands within the Caribbean National 
Forest Boundary whether private or 
public. The purpose of this closure is to 
afTord protection to the Puerto Rican 
parTot [Amazona vittata) presently 
listed as an endangered species under 
the Endangered Species Act of 1973. 

Cidra Municipality and Adjacent 
Areas consisting of all of Cidra 
Municipality and portions of Aguas 
Buenas, Caguas, Cayey, and Comerio 
Municipalities as encompassed within 
the following boundary: beginning on 
Highway 172 as it leaves the 
Municipality of Cidra on the west edge, 
north to Highway 158. east on Highway 
156 to Highway 1. south on Highway 1 to 
Highway 765. south on Highway 765 to 
Highway 763, south on Highway 763 to 
the Rio Guavate, west along Rio 
Guavate to Highway 1. southwest on 
Highway 1 to Highway 14, west on 
Highway 14 to Highway 729, north on 
Highway 729 to Cidra Municipality, and 
westerly, northerly, and easterly along 
the Cidra Municipality boundary to the 
point of beginning. The purpose of this 
closure is to protect the Puerto Rican 
plain pigeon (Columba inomata 
wetmorei), locally known as “Paloma 
Sabanera," which is known to be 
present in the above locale in small 
numbers and which is presently listed 
as an endangered species under the 
Endangered Species Act of 1973. 

Ducks, Coots, GalUnules, and Snipe 

Outside Dates: Between December 1, 
1983, and January 31,1984, Puerto Rico 
may select hunting seasons as follows. 


Hunting Seasons: Not more than 55 
consecutive days may be selected for 
hunting dupks. coots, common gallinules, 
and common snipe. 

Daily Bag and Possession Limits: 

Ducks —Not to exceed 4 daily and 8 in 
possession, except that the season is 
closed on the ruddy duck (Oxyura 
jamaicensis); the Bahama pintail (Anas 
bahamensis): West Indian whistling 
(tree) duck (Dendrocygna arborea): 
fulvous whistling (tree) duck 
(Dendrocygna bicolor), and the masked 
duck (Oxyura dominica), which are 
protected by the Commonwealth of 
Puerto Rico. 

Coots —Not to exceed 6 daily and 12 
in possession. 

Common gallinules —Not to exceed 8 
daily and 12 in possession, except that 
the season is closed on purple gallinules 
(Porphyrula martinica). 

Common snipe —Not to exceed 6 dally 
and 12 in possession. 

Closed Areas: No open seuson for 
ducks, coots, gallinules, and snipe is 
prescribed in the Municipality of 
Culebra and on Desecheo Island. 

Proposed Framework for Selecting Open 
Season Dates for Hunting Migratory 
Birds in the Virgin Islands, 1963-64 

Shooting Hours: Between one-half 
hour before sunrise and sunset daily. 

Doves and pigeons 

Outside Dates: The Virgin Islands 
may select hunting seasons between 
September 1,1983, and January 15,1984. 
us follows. 

Hunting Seasons: Not more than 60 
days for Zenaida doves and scaly-naped 
pigeons throughout the Virgin Islands. 

Daily Bag and Possession Limits: Not 
to exceed 10 Zenaida doves and 5 scaly- 
naped pigeons. 

Closed Seasons: No open season is 
prescribed for ground or quail doves, or 
other pigeons in the Virgin Islands. 

Local Names for Certain Birds: 

Zenaida dove (Zenaida aurita )— 
mountain dove. 

Bridled quail dove (Geotrygon 
mystacea)—Barbary dove, partridge 
(protected). 

Ground dove (Columbina 
passerina )—stone dove, tobacco dove, 
roia, tortolita (protected). 

Scaly-naped pigeon (Columba 
squamosa }—red necked pigeon, scaled 
pigeon. 

Ducks 

Outside Dates: Between December 1, 
1983. and January 31.1984. the Virgin 
Islands may select a duck hunting 
season as follows. 
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Hunting Seasons: Not more than 55 
consecutive days may be selected for 
hunting ducks. 

Daily Bag and Possession Limits: Not 
to exceed 4 daily and 8 in possession, 
except that the season is closed on the 
ruddy duck fOxyura jamaiconsis); the 
Bahama pintail (Anas babomensis): 
West Indian whistling (tree) duck 
(Dendrocygna arborea): fulvous 
whistling (tree) duck (Dendrocygna 
bicolor), and the masked duck (Oxyura 
dominical 

27. Migratory game bird seasons for 
falconers. (No change.) 

Proposed Special Falconry Frameworks 

Extended Seasons: Falconry is a 
permitted means of taking migratory 
game birds in any State meeting Federal 
falconry standards in 50 CFR 21.29(k). 
These States may select an extended 
season for taking migratory game birds 
in accordance with the following: 

Framework Dates: Seasons must fall 
within the regular season framework 
dates and, if offered and accepted, other 
special season framework dates for 
hunting. 


Daily Bag and Possession Limits: 
Falconry daily bag and possession limits 
for all permitted migratory game birds 
shall not exceed 3 and 0 birds, 
respectively, singly or in the aggregate, 
during both regular hunting seasons and 
extended falconry seasons. 

Regulations Publication: Each State 
selecting the special season must inform 
the Service of the season dates and 
publish said regulations. 

Regular Seasons: General hunting 
regulations, including seasons, hours, 
and limits, apply to falconry in each 
State listed in 50 CFR 21.29(k) which 
does not select an extended falconry 
season. 

Note.—In no instance shall the total 
number of davs in any combination of duck 
seasons (regular duck season, sea duck 
season. September teal season, special scaup 
season, special scaup and goldeneye season, 
or falconry season) exceed 107 days for a 
species in ono geographical area. 

28. Hawaii mourning doves. (No 
change.) The mourning dove is the only 
migratory game bird occurring in Hawaii 
in numbers to permit hunting. It is 
proposed that mourning doves may be 


taken in Hawaii in accordance with 
regulations set by the State of Hawaii as 
has been done in the past and subject to 
the applicable provisions of part 20 of 
Title 50 CFR. Such a season must be 
within the constraints of applicable 
migratory bird treaties and annua) 
regulatory frameworks. These 
constraints provide that the season must 
be within the period of September 1, 
1983. and January 15.1984, the length 
may not exceed 80 full days: the daily 
bag and possession limits may not 
exceed 10 and 20 doves, respectively. 
Other applicable Federal regulations 
relating to migratory game birds shall 
also apply. 

List of Subiects in 50 CFR Part 20 

Hunting. Wildlife. Imports. Exports, 
Transportation, Lead poisoning. 

Dated: March 11.1983. 

|. Craig Poller, 

Deputy Assistant Secretary for Fish and 
Wildlife and Parks. 

[FX Doc O 4-4-03. *44 «■>) 
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Notices 


Federal Register 

VoL 48. No 68 
Tuesday. April 5. 1983 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appeenng in this section. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 
Agricultural Marketing Service 

Wool and Mohair Advertising and 
Promotion 

Results of Referendum 

agencies: Agricultural Stabilization and 
Conservation Service, (ASCS) and 
Agricultural Marketing Service, (AMS) 
USDA. 

action: Notice of results of referendum. 

summary: The purpose of this notice is 
to announce that the requisite number of 
goat and mohair producers voting in a 
referendum have approved an 
dfereement between the U.S. Department 
of Agriculture (USDA) and the Mohair 
Council of America (MCA). The 
referendum was conducted by the 
Secretary of Agriculture in accordance 
with provisions of Section 700 of the 
National Wool Act of 1954, as amended 
“Wool Acl" (7 U.S.C. 1787). The 
agreement authorizes USDA to make 
deductions from the incentive payments 
made to producers under the Act with 
respect to mohair which is marketed 
during the years 1982 through 1985. 
Amounts so deducted are to be used by 
MCA for both domestic and foreign 
advertising and sales promotion 
programs and programs for the 
dissemination of information on product 
quality, production management, and 
marketing improvement for mohair, 
goats, or the products thereof. 

EFFECTIVE DATE: April 5. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ralph L Tapp. Livestock, Meat, Grain, 
and Seed Division. AMS, USDA, 
Washington. D.C. 20250, (202) 447-2650. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 


Secretary*® Memorandum 1512-1 and 
has been classified as “nonmajor,” It 
has been determined that this notice 
will not result in: (1) An annual effect on 
the economy of $100 million or more; (2) 
a major increase in cost or prices for 
consumers, individual industries, 
Federal. State, or local government 
agencies, or geographic regions: or (3) 
significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of U.S.'based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since ASCS and 
AMS are not required by 5 U.S.C. 533 or 
any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this 
notice. 

The title and number of the Federal 
assistance program to which this notice 
applies are: Title—National Wool Act 
Payments and NUMBER—10.059 as 
found in the Catalog of Federal 
Domestic Assistance. 

Section 708 of the Wool Act 
authorizes the Secretary of Agriculture 
to enter into agreements with or to 
approve marketing agreements entered 
into between marketing cooperatives, 
trade associations, or other 
organizations for the purpose of 
developing advertising and sales 
promotion programs and programs for 
the development and dissemination of 
information on product quality, 
production management, and marketing 
improvement for wool, mohair, sheep, or 
goats or their products. 

In accordance with Section 70S, the 
Secretary has entered into such an 
agreement with the MCA for the 1982 
through 1985 marketing years. The 
agreement becomes effective following 
approval by the goat and mohair 
producers in a referendum and upon 
signing by the appropriate officials of 
MCA and USDA. A referendum was 
held during the period of December 6 
through December 17.1982. Section 708 
provides that approval of the agreement 
by a minimum of two-thirds of the 
voting producers or by producers who 
have produced two-thirds of the volume 
of mohair represented In the referendum 
is required for approval. In the 
referendum, 1.279 producers or 78.4 
percent of the voting producers voted to 


approve of the agreement. Alfio, 356 
producers or 21.8 percent voted against 
approval of the agreement. The 
producers voting to approve the 
agreement owned 585,083 goats or 84 8 
percent of the goats owned by all the 
voting producers. Producers owning 
105,780 goat9 or 15.2 percent opposed 
the agreement. Anyone who owned 
goats 6 months of age or older in the 
United States, continuously, for a period 
of at least 30 days during the calendar 
year 1981 was eligible to vote. 

The new agreement provides that 
funds would be made available to the 
MCA through pro rata deductions from 
any price-support payments made to 
producers for the 19&2 through the 1985 
marketing years. The agreement 
authorizes the use of funds to pay 
expenses for the conduct of both 
domestic and foreign advertising and 
sales promotion programs and programs 
for the development and dissemination 
of information on product quality, 
production management, and marketing 
improvement for mohair, goats or the 
products thereof. 

Under the new agreement, deductions 
will be made from price-support 
payments on 1982 through 1985 
marketings at a rate not to exceed 4* 
cents per pound of mohair marketed. 
Deductions of 4J( cents per pound will 
be made from payments on 1982 
marketings of mohair. 

Notice 

In accordance with delegations of 
authority by the Secretary of Agriculture 
(38 FR 22955. August 28,1973. 39 FR 
23076. June 28.1974). it has been 
determined that the agreement providing 
for pro rata deductions to be made from 
price-support payments which are made 
to producers of mohair for the 1982 
through 1985 marketing years has the 
approval of the number of producers 
required by Section 708 of the National 
Wool Act of 1954, as amended. More 
than two-thirds of the total number of 
producers voting and producers of more 
than two-thirds of the total volume of 
production represented in the 
referendum indicated their approval of 
such agreement. 

The agreement was signed and 
became effective on March 30.1983. 
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Done at Washington, D.G March 30.1963. 
Evert)tt Rank. 

Administrator. Agricultural Stabilization and 
Conservation Service. 

Voni F. Highley. 

Administrator, Agricultural Marketing 
Service. 

(F* Doc SMW PM MO M) *n»l 
BILLING COOt *410-01-41 


Animal and Plant Health Inspection 
Service 

l Docket No. 82-3551 

Fumigation of Imported Cut 
Chrysanthemums; Colombia, South 
America: Finding of no Significant 
impact 

agency: Animal and Plant Health 
Inspection Service, USD A. 
action: Notice of finding of no 
significant impact.____ 

summary: The Animal and Plant Health 
Inspection Service has prepared an 
environmental assessment for 
fumigations of imported cut 
Chrysanthemums spp. from Colombia. 
South America. On the basis of the 
assessment, the Animal and Plant 
Health Inspection Service has 
determined that no significant adverse 
impact on the environment will result 
from the implementation of the selected 
alternative. Therefore, an environmental 
impact statement (EISJ on this program 
will not be prepared. 

FOR FURTHER INFORMATION CONTACT: 

F. E. Cooper. Staff Officer, Plant 
Protection and Quarantine. Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Room 637 
Federal Building. 6505 Belcrest Road. 
Hyattsville, MD 20762, (301) 436-8248. 
SUPPLEMENTARY INFORMATION: 
Agromyzids (insects of the family 
Agromyzidae) present a significant 
threat of damage to agricultural 
products grown in the United States. 
Agromyzids are leaf eating insects, 
burrowing tunnels between the outer 
layers of the leaves. Left unchecked, 
they will produce significant damage to 
the agricultural product. To prevent the 
movement Into the United States of 
these injurious insects, the Animal and 
Plant Health Inspection Service 
(APHIS), requires most imported cut 
flowers found infested with agromyzids 
to be fumigated at the time of 
importation with methyl bromide in 
accordance with specified procedures. 
However, fumigation is not currently 
required for any cut flowers from 
Canada or Mexico or for infested cut 
Chrysanthemum spp. from Colombia 
unless infested with agromyzids other 


than Liriomyza trifolii (Burgess). These 
exceptions were based on the 
determination that the agromyzids 
occurring In Canada or Mexico and 
agromyzids of the spedes Liriomyza 
trifoliii (Burgess) attacking 
Chrysanthemums spp. in Colombia did 
not present a significant risk of damage 
to cut flowers or other agricultural crops 
grown in the United States. There are 
more than 1,800 spedes of agromyzids 
throughout the world that have been 
identified and, until recently it has not 
been feasible to differentiate spedes of 
agromyzids at the time of importation. 

Based on pest interception records 
and a recent survey In Colombia. APHIS 
has determined that only two spedes of 
agromyzids infest cut flowers of 
Chrysanthemum spp. in Colombia. 
Inspectors at porta of entry are now able 
to differentiate between L huidobrensis 
and L trifolii infesting cut flowers of 
Chrysanthemum spp. from Colombia 
based on taxonomic characteristics and 
based on the finding that only these two 
species of agromyzids are known to 
infest cut flowers of Chrysanthemum 
spp. In Colombia. Liriomyza trifolii is 
widespread within the United States, 
and it is not necessary to take action 
against L trifolii since its movement 
into the United States would not cause 
significant additional damage Id cut 
flowers or other agricultural products 
grown in the United States, Therefore, it 
is necessary to require fumigation for 
those cut flowers of Chrysanthemum 
spp. from Colombia found to be infested 
with agromyzids unless they are 
infested only with L trifolii. 

A series of alternatives concerning 
fumigations for this purpose were 
considered. These alternatives were: 

(1) To allow the importation without 
fumigation of any cut flowers of 
Chrysanthemum spp. from Colombia 
found to be infested with any 
agromyzids. 

(2) To require fumigation for any cut 
flowers of Chrysanthemum spp. 
imported from Colombia found to be 
infested with any agromyzids. 

(3) To require fumigation for any cut 
flowers of Chrysanthemum spp. 
imported from Colombia because of a 
finding of agromyzids unless the 
agromyzids are determined to be L 
trifolii . 

APHIS has selected alternative (3) 
because cut flowers of Chrysanthemum 
spp. from Colombia can be imported 
without a significant risk of spreading 
injurious agromyzids into noninfested 
areas of the United Statqs. The 
fumigation is the only known feasible 
method of destroying agromyzids in cut 
flowers. Alternative (1) is not feasible 
because there would be a substantial 


risk of spread of L huidobrensis within 
the United States. Alternative (2) is not 
desirable because it would cause 
unnecessary fumigations. The 
fumigation sites will be APHIS approved 
commercial or government fumigation 
chambers or other locations where 
fumigations are conducted by certified 
pesticide applicators. 

APHIS, after considering the 
cumulative adverse effects of the 
implementation of the selected 
alternative, has concluded that there 
will be no primary, secondary, or 
cumulative adverse effects on the 
quality of the human environment based 
on the specifications for fumigations 
that are used for these treatments. No 
chain reactions or secondary adverse 
effects of interrelated activities are 
expected from any of the alternatives. 
The environmental assessment 
evaluated the uniqueness or rareness of 
resources being affected and concluded 
that the selected alternative will not 
have an effect on the continued 
existence of any endangered or 
threatened species or result in the 
destruction or adverse modification of 
the habitats of such species. The 
assessment indicates that the 
fumigations will have no appreciable 
impact on air and water quality. Soil in 
the fumigation area will not be affected. 
APHIS possesses the expertise to 
conduct the selected alternative safely 
and efficiently. 

This action has been reviewed under 
the requirements of the National 
Environmenal Policy Act, as amended 
(42 U.S.C. 4321 et seg.), the Council on 
Environmental Quality's (CEQ) National 
Environmental Policy Act Regulations 
(40 CFR Parts 1500-1508). and the APHIS 
Guidelines concerning Implementation 
of NEPA Procedures. 

Done at Washington. D.G. this 31st day of 
March 1963. 

Harvey L. Ford. 

Deputy Administrator, Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service. 

(FR Dot 0-4NM rW M43; M>] 

BILLING COOC MIO-HS 


Office of the Secretary 

National Advisory Council on Rural 
Development; Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-183), notice is 
hereby given of a meeting of the 
National Advisory Council on Rural 
Development. The meeting will be held 
on April 19 and April 20,1983, at the 
Department of Agriculture, 12th and 














14718 


Federal Register / Vol. 48, No. 66 / Tuesday, April 5. 1883 / Notices 


Independence, SW., Room 104A, 
Washington, D.C 20250. The meetings 
will begin at 9:30 a.m. each day. 

The purpose of the meeting will be to 
discuss implementation of the national 
rural development strategy which was 
recently submitted to the Congress, to 
plan the Council's role in preparing the 
annual strategy update, and to discuss 
specific assignments for the remainder 
of fiscal year 1983. 

The meeting will be open to the public 
as space permits. In order to provide 
opportunity for the public to comment 
on the work of the Council, written 
statements will be received two weeks 
prior to and two weeks following the 
meeting. Due to the press of business, 
however, public participation will be 
limited to written statements. Views and 
comments will be addressed in writing, 
and, when deemed appropriate by the 
Co-Chair, may be addressed orally at 
the next meeting of the Council. 

Written comments, both prior to and 
following the meeting, should be 
addressed to: Mr. Willard [Dill) Phillips, 
Jr.. Director, Office of Rural 
Development Policy. Room 4128-S. 
United States Department of 
Agriculture, 12th and Independence, 
S.W., Washington, D.C. 20250, (202) 382- 
0044. 

Dated: March 22,1963. 

Willard (Bill) Phillips, Jr. 

Director, Office of Rural De velopment Policy . 
[K* Doc. SS-46B0 Fifed f-HO. *4* an] 

BILLING COOC *410-07-41 


Soil Conservation Service 

Ross County Restoration Unit No. 1 
RC4D Measure, Ohio; Finding of no 
Significant Impact 

agency: Soil Conservation Service, 
Department of Agriculture. 
action: Notice of finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969: the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Ross County Restoration Unit #1, RC&D 
Measure, Ross County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. Shaw, State Conservationist 
Soil Conservation Service, Federal 
Building. Room 522, 200 North High 
Street. Columbus. Ohio 43215, telephone: 
(614J-469-6902. 


SUPPLEMENTARY INFORMATION: The 

environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure proposes to stabilize a 
series of critically eroding areas on 
state-owned property. The planned 
works of improvement include the 
shaping, grading and seeding of 
approximately three acres of grassed 
waterways and installing two grade 
stabilization structures. 

The Notice of Finding of No 
Significant Impact (FONS1) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Robert R. Shaw. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Robert R. Shaw. 

State Conservationi$t 
March 24,1983. 

(FR Doc SS-C737 Fifed 4-4-4* *44 «n| 

BlUJfeO COOf *410-1*41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meeting 

agency: National Endowment for the 
Humanities. 

action: Notice of meeting. 

summary: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
1100 Pennsylvania Avenue, NW„ 
Washington. D.C. 20506. 

DATE: April 28-29,1983. 
time: 8:30 a m. to 5:00 p.m. 

ROOM: 415. 


program: This meeting will review 
applications submitted for Special 
Projects Program Development. Divison 
of General Programs, for projects 
beginning after October 1,1963. 

The proposed meeting is for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
Information of a personal nature the 
disclosure of which would consititue a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated. 
January 15,1978,1 have determined that 
this meeting will be closed to the public 
pursuant to subsections (c)(4), (6) and 
(9)(B) of section 552b of Title 5, United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McCleary. Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 766-0322. 

Stephen |. McCleary, 

Advisory Committee Management Officer. 

(FR Doc IV4UI Fifed 4-4-43; *4* «jb| 

BILUMQ COOC 75 **-01-44 


CIVIL AERONAUTICS BOARD 
lDocket No. 41390] 

Califomla-Toronto/Montreal Service 
Case; Assignment of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to him. 

Dated at Washington, D.C, March 31.1983 
EUas C Rodriguez. 

Chief Administrative Law fudge 

(FR Doc **-6870 Fifed 4-4-a* *46 on) 

BBJJMO core S330-0V-M 
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(Docket No. 41244] 

First American Bank of Virginia; 
Enforcement Proceedings; 
Postponement of 2nd Prehearing 
Conference 

Notice is hereby given that the second 
prehearing conference In the above- 
entitled proceeding which has been 
scheduled to be held on April 22,1963. is 
hereby postponed until April 26,1963, at 
9:30 a.m. (local time), Room 1027. Main 
Universal Building, 1625 Connecticut 
Ave., N.W., Washington, D.C., before 
the undersigned Chief Administrative 
Law Judge. 

Dated at Washington. D.C., March 31.1983. 
Ellas C. Rodriguez, 

Chief Administrative Law fudge, 

(Fit Doc SWIMS FUod 4-4-S* 6-45 omj 
BtLUMQ COO€ §320-01-M 


l Docket 41044] 

Frontier Flying Service Fitness 
Investigation; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to him. 

Dated at Washington. D.C, March 31,1983. 
Elias C. Rodriguez. 

Chief Administrative Law fudge, 

(PR Doc 83-sen FU«J 4-4-aa. feiS uni 
BIUJNQ COOT *320-0t-M 


(Docket 17325; Order 83-3-140] 

Petition of Southwest Airlines C 04 
Order Granting Waiver 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 25th day of March. 1963. 

In ER-1324 (48 FR 8042, February 25. 
1983), the Board adopted rules (14 CFR 
Bert 203) that require all direct U.S. and 
foreign air carriers to become parties to 
the Montreal Agreement, thus waiving 
the low limit of passenger liability and 
certain carrier defenses under the 
Warsaw Convention. The Convention, 
as modified by that Agreement, sets a 
limit of $75,000 on the liability of the 
carrier for personal injury or death of 
passengers in international air 
transportation. It further requires 
carriers to include notices as to the 
liability limit in their conditions of 
carriage and on or with passenger 
tickets. 

The Board rejected the request of 
Southwest Airlines that the rule be 
made inapplicable to U.S. carriers that 
did not engage in foreign air 
transportation and did not interline with 


other airlines. The Board noted that 
there was an admittedly small risk that 
the passenger liability limitation of the 
Warsaw Convention would apply to the 
traffic carried on such carriers. 

However, the Board further stated that it 
was In the public interest to avoid all 
possibility that the Convention's very 
low liability limit absent applicability of 
the Montreal Agreement might be made 
applicable to those passengers because 
of an unanticipated interpretation of the 
Convention. 

In adopting ER-1324. however, the 
Board stated: 

“A carrier could also consider 
incorporation In its conditions of carriage of a 
provision that the carrier does not avail itself 
of the limits of liability of the Warsaw 
Convention, and agrees that no limit of 
liability shall apply, even in the event that 
the Convention should be applicable. Such a 
provision would constitute a special contract 
between the airline and its passengers under 
Article 22(1) of the Convention, and would 
avoid the otherwise existing possibility that 
passengers might unconscionable be limited 
in their recovery for death or injuries against 
the airline by reason of tho liability limits of 
the Convention. In such circumstances, the 
liability limit notice would be superfluous.* 

By letter dated March 22,1983, the 
Southwest Airlines Co. requested a 
waiver from Part 203 based on its 
proposal to include in its conditions of 
carriage an agreement that would waive 
all limitations of liability under the 
Warsaw Convention to the extent that 
the Convention might become applicable 
to its passengers.* Specifically, 
Southwest proposes, upon grant of its 
requested waiver, to include the 
following provision in its conditions of 
carriage: 

"In the event that any Southwest passenger 
may be determined to be in international 
transportation under the Warsaw 
Convention. Southwest waives all limitations 
of liability contained in that Convention, and 
agrees not to limit its liability, for death or 
injury to such passenger." 

We will grant Southwest the 
requested waivers, to be effective only 
so long as Southwest has and maintains 
the specified liability waiver In its 
conditions of carriage. As Southwest 
points out, the proposed waiver of all 
passenger liability under the Warsaw 
Convention would grant its passengers 
substantially greater protection than its 
adherence to die Montreal Agreement, 
as required by Part 203. Under these 
circumstances the provisions for 
adherence to the Montreal Agreement 
and the passenger notice provisions 


1 in Addition, Southwest requested relief from 
1 202.12 which implement* Pert 203 by making 
Adherence to the Agreement s condition on carrier 
certificate* 


would, as stated in ER-1324, become 
superfluous. 

Accordingly. 1. We grant Southwest 
Airlines Co. a waiver from the 
provisions of Part 203 and $ 202.12 of the 
Board's Economic Regulations: 

2. The waiver shall be effective only 
for such periods as Southwest Airlines 
Co. waives ail limitations of liability 
under the Warsaw Convention for death 
or injury to passengers, and only so long 
as Southwest places and maintains 
thereafter its waiver of such limitations 
of liability in its conditions of carriage 
within 30 days from the date of this 
order, 

3. A copy of this order and the letter 
of March 22,1963, in which Southwest 
has agreed to waive such liability 
limitation shall be placed in Docket 
17325, and shall constitute a special 
contract under Article 22(ll) of the 
Warsaw Convention between 
Southwest Airlines Co. and its 
passengers, waiving all passenger 
liability limitation under that 
Convention for death or injury to such 
passengers; and 

4. This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board 
Phyllis T. Kaylor, 

Secretary . 

|FX Doc A3-SB72 FlWd A*4 (un| 

BILLING COOC §320-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
(A-588-091) 

Certain Electric Motors From Japan; 
Final Results of Administrative Review 
of Antidumping Duty Order 

agency: International Trade 
Administration. 

action: Notice of final resultB of 
administrative Review of antidumping 
duty order. 

summary: On June Id 1982, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
certain electric motors from Japan. The 
review covered the three know 
exporters of this merchandise to the 
United States and generally the period 
from April 1,1980 through November 30, 
1980. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. At 
the request of the petitioner and one 
exporter, we held a public hearing on 
July 23,1962. 
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After an analysis of the comments 
received, the Department has changed 
the margin for that exporter. The 
margins in the preliminary results 
remain unchanged for the other two 
exporters. 

EFFECTIVE DATE: April 5. 1983. 

FOR FURTHER INFORMATION CONTACT: 

F. Patrick Pope or Susan M. Crawford. 
OfTice of Compliance. International 
Trade Administration, U.S. Department 
of Commerce. Washington. D C. 20230. 
telephone: (202) 377-2923/5255. 
SUPPLEMENTARY INFORMATION! 

Background 

On December 24.1980. the 
Department of Commerce ("the 
Department") published in the Federal 
Register (45 FR 84994) an antidumping 
duty order on certain electric motors 
from Japan. On June 18,1982, the 
Department published in the Federal 
Register (47 FR 26421-3) the preliminary 
results of its administrative review of 
the order. The Department has now 
completed that administrative review. 

Scope of the Review 

The motors covered by the review are 
AC. polyphase electric motors of not 
less than 150 HP but not greater than 500 
HP. not including submersible well 
pump motors. The covered motors are 
currently classifiable under items 
682.4545, 682.4000. 682.5020, and 082.5030 
of the Tariff Schedules of the United 
States Annotated. 

The Department knows of three 
Japanese firms engaged in the 
production and/or exportation of 
Japanese large electric motors to the 
United States. The review covers all 
three and generally the period April 1. 
1980 through November 30,1980. 

Analysis of Comments Received 

Interested parties were invited to 
comment on the priliminary results. The 
petitioner, the National Electrical 
Manufacturers Association ("NEMA") 
and one manufacturer, Toshiba 
Corporation ("Toshiba"), requested a 
hearing which was held on July 23,1982. 
NEMA. Toshiba and Yaskawa Electric 
Manufacturing Co- Ltd. ("Yaskawa") 
submitted comments. 

(1) Comment' As stated In the 
preliminary results, the Department 
used five criteria to determine the most 
similar comparison model for foreign 
market value. Those criteria were: (1) 
Type of motor. (2) whether high or low 
voltage: (3) horsepower rating within 
plus or minus 10 HP; (4) number of poles; 
and (5) the Department s 90-45 day 
contemporaneous sale rule (See "Final 
Results of Administrative Review of 


Antidumping Finding" concerning 
bicycle tires and tubes from Korea. 47 
FR 28727-30). Using these five criteria, 
the Department first looked to the 
Japanese home market for an 
appropriate comparison model, then to 
Canada, and if no comparable sales 
existed in either of these markets, the 
Department used constructed value. 
NEMA objects to the ±10 HP 
differential and believes it should be 
broader for both this and future reviews. 
It argues that motors with different 
output powers have similar used, similar 
costB of production, and similar 
component materials and are, therefore, 
"similar" merchandise. Moreover, it 
believes the method for selecting 
comparable motor models in the fair 
value investigation is not binding in this 
review. 

Toshiba objects to the wider 
horsepower rule profferred by the 
Department in the preliminary results, 
±10 percent of the horsepower rating, 
for subsequent reviews and argues that 
in this review we should continue to use 
the narrow version of this criterion. It 
argues that ±10 HP rule was clearly 
enunciated In the final fair value 
determination and that the petitioner 
has not given any persuasive reasons as 
to why a broader criterion would be an 
improvement. 

Department's Position: We agree with 
NEMA that in the future the HP rule 
should be broader than what was used 
in the fair value investigation and in this 
review. While we do not believe that the 
±10 HP rule as applied in the fair value 
investigation and this review is 
unreasonable or inconsistent with the 
law. upon a further examination of 
NEMA standards, we find that motors 
are not necessarily dissimilar when 
there is HP differential of more than 
±10 HP. 

However, we disagree with NEMA’s 
argument that we should abandon the 
±10 HP rule for purposes of the current 
review. This issue is unlike the profit 
issue (see below), where we recognize 
that the past practice of calculating 
profit on the basis of U.S. sales produces 
unreasonable results. The use of the 
±10 HP rule is certainly within the 
limits of the Department’s discretion. 
Also, although NEMA objected during 
the review to the ±10 HP rule, ft never 
gave us any technical justifications for 
an alternate approach. For these reasons 
wc maintain that our use of the ±10 HP 
rule for this review is justified. 

(2) Comment NEMA objects to the 
90-45 day contemporaneity rule. It 
argues that the Department never 
obtained all of the information 
necessary to apply this procedure and 
that the "preconditions" given for 


application in the Korean tire final 
results do not exist in this case. 

Department's Position: Our adherence 
to our ordinary 90-45 day 
contemporaneity rule in this review was 
not unreasonable, and was certainly 
within the limits of the Department's 
discretion. Furthermore, the petitioner 
did not object to its use until late in the 
review. As a result, we will use that rule 
for this review. However, we agree with 
NEMA that the time period for selecting 
contemporaneous sales can be 
expanded in subsequent reviews 
because the prices of motors do not 
always fluctuate sufficiently to require a 
strict adherence to a 90-45 day rule. 

With regard to the "preconditions" 
cited by NEMA, the hearing officer 
noted on the record (See page 88 of the 
July 23.1982 hearing transcript of this 
case), that NEMA was misapplying the 
Korean tire case. Specifically, the 
"preconditions" and the 96-45 day rule 
are not related. 

(3) Comment In the original fair value 
investigation, the Department used a 
weighted-average profit on Toshiba's 
U.S. sales in calculating constructed 
value. Subsequently, the Department 
determined that this method of 
calculation was Incorrect (See "Final 
Determination of Sales at Less Than 
Fair Value" concerning strontium nitrate 
from Italy, 46 FR 25496). For the 
preliminary results, we calculated 
constructed value using U.S. profit, but 
we used a weighted-average profit by 
model rather than an overall weighted- 
average figure. 

Both NEMA and Toshiba believe that 
both methods are incorrect. NEMA 
proposes the use of weighted-average 
home market profit (as in strontium 
nitrate), while Toshiba proposes that we 
use a uniform 8 percent profit, based on 
Toshiba's interpretation of the statute 
and past administrative practice. At a 
mimimum, Toshiba wishes us to 
continue to use the weighted-average 
U.S. profit by model, computed 
separately for each quarterly exchange 
rate period, finding support in 
§ 353.56(a) of the Commerce 
Regulations. Toshiba further argues that 
the Department should not average 
profits on sales to different levels of 
trade and should not average profits 
made on standard and modified motors. 

Department's Position: We agree with 
NEMA and Toshiba that both methods, 
because they are derived from U.S. 
profits, produce unreasonable results. 
They inevitably result in dumping 
margins unless all U.S. sales were made 
with an identical profit. As required by 
the statute, we use the statutory 
minimum profit of 8 percent only when 
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the profit in the home market on the 
same general class or kind of 
merchandise is below 8 percent Based 
on the information on hand, since 
Toshiba’s actual profit is above 8 
percent, we disagree with using the 
statutory minimum profit. 

Accordingly, for this review we used 
home market profit even though the 
language in the strontium nitrate 
decision limited use of this method to 
prospective application. This action is 
the only correct one. Because we are 
now using home market profit, we need 
not concern ourselves with exchange 
rates. 

(4) Comment: In order to determine if 
sufficient home market sales exist in a 
given period to compare to U.S, sales, 
we ordinarily look to sales of such or 
similar merchandise in the home market. 
In the original fair value investigation 
and In this review, however, we went 
one step further and looked to home 
market sales on a motor rating-by-rating 
basis. NEMA objects to the rating-by- 
rating approach because it limits the use 
of home market sales, while Toshiba 
maintains that the method is justified 
because of the complexity of the product 
and because of the low volume of home 
market sales of certain models. 

Department's Position: For 
subsequent reviews we will change to 
the method favored by NEMA because 
our practice in fair value and this review 
may have been unduly restrictive and 
because the two-step test for viability is 
not the ordinary procedure. However, 
since the fair value method of 
determining viability was not 
unreasonable (as was the profit 
calculation] and was within the limits of 
the Department's discretion, for this 
review, we have stayed with the fair 
value method. 

(5) Comment: NEMA objects to the 
Department's use of the statutory 
minima of 8 percent and 10 percent for 
profit and general expenses, 
respectively, in the constructed value 

• alculations for Yaskawa. It questions 
whether all appropriate expenses were 
included in general expenses. NEMA 
also claims that by using home market 
profit for Yaskawa, the Department was 
'.consistent with the method 
established during the fair value 
investigation and with the method for 
Toshiba In this review. 

Deportment's Position: Admittedly, 
the Department was inconsistent in its 
preliminary results in using home 
market profit for Yaskawa and export 
profit for Toshiba. As indicated In 
Comment No. 3 above, we have since 
determined that use of home market 
profit Is the only correct approach. 
Subsequent to the hearing Yaskawa 


presented at the Department's request 
supporting evidence that its profit and 
Its total general expenses were below 
the statutory minima. We have 
examined this Information and are 
satisfied that it is correct. 

(0) Comment: NEMA contends thot 
the statute requires that constructed 
value include an amount for general 
expenses equal to that "usually 
reflected" in sales of motors of the 9ame 
general class or kind in the home market 
of Japan. NEMA also argues that the 
legal premise of the Department policy 
paper on general expenses in 
constructed value is faulty. NEMA 
believes that the 1979 change to the 
Tariff Act of 1930 ("the Tariff Act"), 
which brought constructed value under 
foreign market value, does not allow for 
circumstance of sale adjustments to 
constructed value. Therefore, it 
disagrees with the Department's method 
of making adjustments for differences in 
selling expenses. NEMA further argues 
that we did not adhere to the procedure 
set forth in the policy paper when we 
did not include in constructed value the 
selling expenses incurred by Toshiba's 
U.S. subsidiary, Toshiba International 
Corporation. Finally, NEMA argues that 
Toshiba severely distorts its general 
expenses In its submission in that its 
claims for circumstance of sale 
adjustments, including the ESP offset, in 
price-to-price comparisons are much 
greater than the general expenses added 
to constructed value. 

Deportment's Position: Our 
calculation of constructed value, as set 
out in the cited policy paper, is in 
accordance with section 773 of the Tariff 
Act. Our constructed value includes 
general expenses (including selling 
expenses) "usually reflected" In sales of 
motors of the same general class or kind 
in the home market that are then 
adjusted to make allowance for 
differences in circumstances of sale in 
accordance with section 773(a)(4)(B) of 
the Tariff Act. Generally, while general 
and administrative expense allocations 
will be the same in any market, selling 
expense allocations will differ by 
market. Allowances for these differing 
selling expense allocations are 
permitted under section 773(a)(4)(b) of 
the Tariff Act, and are required as a 
result of the Department’s decision to 
use home market, rather than U.S. 
selling expenses, in calculating 
constructed value. NEMA's suggestion 
that selling expenses that are statutorily 
deducted from ESP calculations be 
added to the constructed value 
calculation would possibly not allow for 
fair comparisons between foreign 
market value and U.S. price. 


Finally, upon further analysis of 
Toshiba's expenses, we agree that 
certain expenses, specifically, non¬ 
operating expenses, should be included 
in constructed value. We have made 
appropriate recalculations. 

(7) Comment: NEMA objects to the 
use of constructed value for comparison 
with Yaskawa's U.S. sales of vertical 
motors, arguing that in the fair value 
investigation the Department found 
vertical motors sold in the U.S. to be 
comparable with horizontal motors sold 
in [apan. NEMA maintains that 
Yaskawa's subsequent arguments 
concerning the non-comparability of 
vertical and horizontal motors do not 
warrant a reversal of the original 
position. Moreover, to the extent that 
Yaskawa has asserted a claim that 
vertical motors differ from horizontal 
motors, its arguments relate only to 
vertical hollow shaft motors and not to 
vertical solid shaft motors. 

Department s Position: Our 
determination in the fair value 
investigation concerned the 
comparability of specific Toshiba 
vertical and horizontal motors. 
Whatever the merits of the decision for 
Toshiba during the investigation, 
Yaskawa submitted information during 
the review which adequately 
demonstrated that its vertical hollow 
shaft and vertical high thrust solid shaft 
motors are not comparable to its 
horizontal solid shaft motors. Yaskawa 
demonstrated that there are significant 
differences in component materials, 
uses, and commercial volues. Based on 
our analysis of this information, we 
maintain that the vertical and horizontal 
motors manufactured by Yaskawa are 
not comparable. 

(8) Comment: NEMA claims the 
Department erroneously made purchase 
price comparisons for Toshiba and 
Yaskawa sales through their U.S. 
subsidiaries where the shipments did 
not pass through a U.S. warehouse. 
Since the Department used the price 
charged by Toshiba's and Yaskawa's 
U.S. subsidiaries for U.S. price and the 
statute defines these subsidiaries as 
"exporters", NEMA argues that 
exporter’s sales price should be used. 

Department's Position: As provided 
for in section 772 of the Tariff Act, the 
Department used purchase price 
because the merchandise was sold to 
unrelated purchasers prior to its 
importation into the United States. 

(9) Comment: NEMA argues that the 
Department did not consistently apply 
its own criteria in selecting the 
appropriate foreign market sale for 
comparison. NEMA cites 19 U.S. models 
of low-voltage and high-voltage motors 
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where using the five criteria described 
in Comment #1 for similar merchandise 
would warrant use of home market sales 
instead of constructed value or third 
country sales. 

Department's Position: We agree with 
NEMA with respect to some of the 19 
models. As a result, we are deferring 
appraisement of the affected U.S, sales 
until a subsequent review. 

(10) Comment: Toshiba argues that in 
certain instances the Department 
incorrectly calculated adjustments for 
U.S. motor modifications performed by 
Toshiba in |apan. In a number of cases 
where' motors were modified in (apan, 
the Department adjusted the calculation 
of constructed value based on the 
differences between Toshiba 
International Corporation's selling price 
of the modified motors and its selling 
price of a standard motor of the same 
rating. As'a result, the Department 
improperly double counted the profit 
component relating to the modification. 
Toshiba argues that the Department 
should include the profit percentage in 
the constructed value of the standard 
motor before adding the modification to 
the constructed value calculations. 

Department's Position: Since Toshiba 
did not provide the cost of production 
data which the Department requested in 
order to construct the value of the 
modification, we used the best 
information available to calculated the 
amount. We acknowledge that profit 
may be included in the modification 
amount. However, absent actual cost of 
production information, we cannot 
calculate the amount of such profit 

(11) Comment Toshiba argues that in 
certain ESP comparisons the 
Department used incorrect selling 
expense deductions in the calculation of 
Canadian prices. It argues that there is 
no basis for applying the ESP "cap" for 
indirect selling expenses, provided for 
by the last sentence of section 353.15(c) 
of the Commerce Regulations, since by 
definition that only applies to home 
market and not third country sales. 

Department's Position: The 
Department made an adjustment for 
Canadian selling expenses up to the 
percent of such expenses incurred on 
the U.S. sales. The Department erred in 
its adjustment of the Canadian selling 
expenses by using a percentage instead 
of an absolute amount. We have made 
the appropriate changes. However, the 
ESP "cap" applies to all foreign market 
value calculations, regardless of 
whether home market or third country 
sales are the basis. 

(12) Comment Toshiba alleges 
specific methodological errors in certain 
instances. These errors include use of 


incorrect profit factors and incorrect 
comparison models. 

Department's Position: We have 
examined each of the sales in question 
and. where appropriate, we recalculated 
the results. 

After the hearing, Toshiba furnished 
new information on certain sales for 
which constructed value was the basis 
for foreign market value. New 
information submitted after a hearing is 
untimely. See, e.g., "Final Results of 
Administrative Review of Antidumping 
Finding" regarding stainless steel wire 
rods from France, 48 FR 2808. We 
therefore made no adjustments in those 
cases. Finally, after publication of the 
preliminary results of review, we found 
that for certain sales Toshiba failed to 
supply requested price information in its 
original response and instead submitted 
constructed value information. In those 
instances, we used best information 
available. The best information 
available for those sales is the fair value 
rate. 

Final Results of Review 

Based on our analysis of the 
comments received, the additional use 
of best information as mentioned above, 
and the correction of certain clerical 
errors, the margin for Toshiba has 
changed from that in our preliminary 
results of review. The results remain the 
same for Yaskawa and Hitachi. As a 
result of our review we determined that 
the following weighted-average margins 
exist: 


Manufacturer 

Tima pend 

Margin 

(porconO 

Toahtoa—.- 

Apr! Y, 1980 to Mwdt 31. 

650 


196! 


Yaafcjwa_ 

Apnl 1. 1980 to Novemfcw 

ai7 


30. 1901. 


MrtOCN 

.00 ... .... . 

0.70 




The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries, individual differences between 
United States price snd foreign market 
value may vary from the percentages 
stated above. The Department wifi issue 
appraisement instructions on each 
manufacturer directly to the Customs 
Service. 

Further, as provided for by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based on the above margins shall 
be required on all shipments of such 
Japanese electric motors from these 
firms entered, or withdrawn from • 
warehouse, for consumption on or after 
the date of publication of this notice. 
Because the margin for Yaskawa is less 
then 0.5 percent, and therefore de 


minimis for purposes of cash deposit, 
the Department shall waive the deposit 
requirement for Yaskawa. For any 
shipment from a new exporter not 
covered in this review, unrelated to any 
covered firm, a cash deposit shall be 
required at the 8.30 percent rate. These 
deposit requirements shall remain in 
effect until publication of the final 
results of the next administrative 
review. The Department is currently 
conducting the next administrative 
review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1875(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
Administration . 

March 30.1983. 

(FR Doc. 09-0751 PVlcd 4-5-01. *45 *m) 
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(Docket Number fTA-AB-2-80) 

Core Laboratories Inc.; Decision on 
Appeal 

In this appeal. Core Laboratories. Inc. 
("Core") challenges the Administrative 
Law Judge's ("ALJ") finding that it 
violated the antiboycott laws and 
regulations and his imposition of civil 
penalties on Core. 1 While Core does not 
seriously dispute the facts found by the 
ALJ, 1 it does contend that the ALJ failed 
to give adequate consideration to the 
various arguments presented by it, 
breaching his responsibilities under the 
Administrative Procedure Act. In 


1 Congress first enacted the antiboycott 
legislation Involved in tills proceeding at an 
amendment to the Expoft Administration Act of 

1978. Pub. L No. 06-42.91 SUL 23$ (1977). This 
legislation was subsequently reenacted, without 
changes, as pan of the-Export Administration Ad of 

1979. Pub. L. No. 98-72.93 Slat 003. This proceeding, 
involving conduct occurring in 1978, was 
commenced under the provisions of the 1977 
amendment to the 1976 Act and the pertinent 
regulations of the Department of Commerce. 15 CFR 
Pari 369 (1979). Statutory references arc to the 1977 
amendment as codified in SO U S.C. app. 2401. et 
ttq (1976 A Supp. 1.1977V 

Mn (ts original appeei papers. Cor* stated that 
’‘necessary finding* of fact are erroneous and/or 
unsupported by substantial evidence of record." 
(Appeal of Cora Laboratories. Inc^ Sept 1.1981V 
However. Core has not identified those facts it finds 
"erroneous." nor does it specifically challenge any 
of the evidence of record. (Brief of Core 
Laboratories, Inc. on Appeal Altar Remand. June 25. 
1962.) 

















Federal Register / Vol. 48, No. 68 / Tuesday, April 5, 1983 / Notices 


14723 


addition, Core disputes the 
interpretation of the antiboycott law and 
regulations adopted by the ALJ in his 

ruling, 

I have reviewed the record in this 
proceeding and considered the 
arguments advanced by Core. On the 
basis of this review and consideration, 1 
adopt the findings of fact made by the 
ALJ and also adopt his conclusion that 
Core's conduct, as reflected in these 
findings, constituted 28 separate 
violations of the statute and 
implementing regulations. As to the 
appropriate remedy for these violations, 

I adopt the ALJ's decision that a civil 
penalty in the amount of $81,300 be 
assessed against Core, on the terms and 
conditions stated In the ALJ’s Initial 
Decision.* 

Background 

This administrative enforcement 
proceeding was initiated on November 
19,1979, by the issuance of a “charging 
letter" to Core, alleging 28 violations of 
the antiboycott laws and regulations in 
connection with certain of Core's 
international commercial activities. Core 
filed an answer, denying that its conduct 
constituted a violation and specifically 
denying that any of its actions were 
taken with the required intent to 
comply with, further, or support any 
un sanctioned foreign boycott." 15 CFR 
359.1(e)(1). 

Core entered into a stipulation of facts 
with enforcement counsel for the 
Department and the parties requested 
the ALJ to resolve four "preliminary" 
legal issues on the basis of these 
stipulated facts. 4 [Agreed Stipulation of 
Facts and Statement of Issues for 
Preliminary Submission (May 20,1980).| 
The ALJ accepted the parties' proposal 
and, on the basis of the briefs and 
arguments of the parties, issued a 
JTeliminary Decision on Agreed 
Stipulation of Facts and Statement of 
Issues," (April 7,1981} resolving each of 
the four issues adversely to Core. 

Following the ALJ’s decision, the 
parties filed a further stipulation of 
facts, and additional, briefs. Both sides 
addressed three issues, not considered 
in the Preliminary Determination, which 


* 1 un not adopting tha additional condition 
«rpootd bi the Initial Dacia ion on Rrmand. which 
Mould revoke all export privileges for one year tf 
orn* half of tha penalty is not paid within SO days of 
Department's Anal action. (Initial Decision on 
H* r.and (May 4. 19B2) at IS. Hereinafter ID SL. —.) 

‘Tha first of (base issues was whether the 

language used by Core on its documents 
I-m:shad information about Core’s business 
rtil*t]oashipa In violation of tha Act and regulations 
Tlie remaining ihres issues related to the 
■v.t liability of certain statutory and regulatory 
r 1 options to tha prohibitions. Preliminary Decision 
on Agreed Stipulation of Pacts and Statement of 
bsues (April 7.1981) at 5-6 (hereinafter P.D-—). 


had been raised by Core's initial 
statement of issues. 4 

In addition. Core's brief also 
addressed the bulk of the issues 
resolved by the ALJ’s "Preliminary 
Decision". On the basis of the parties' 
submissions, the ALJ issued an "Initial 
Decision." finding 28 violations of the 
statute and regulations and imposing a 
civil penalty of $81,300 subject to partial 
suspension on conditions specified by 
him. (Initial Decision (August 8.1981), 
hereinafter LD..—.) 

Core appealed from the Initial 
Decision, contending that the facutal 
and legal issues were not adequately 
explored and that the legal conclusions 
were contrary to law. Enforcement 
counsel took the position that the ALJ 
did not err in his legal conclusions but 
agreed that the ALJ did not fully 
articulate the reasons for his 
conclusions on two issues: (1) Whether 
information had been "furnished" in 
violation of the Act and regulations and 
(2) whether Core had the requisite 
boycott-related intent On the basis of 
the parties' appeal papers, 1 remanded 
the proceeding to the ALJ for 
reconsideration. (Order on Remand 
(October 13,1981).) 

On remand, the ALJ received 
additional submissions from the parties 
and then issued an 'Initial Decision on 
Remand", treating ail of the issues 
earlier disposed of in his "Preliminary" 
and "Initial" derisions and considering 
more fully the three issues not treated in 
the "Preliminary Decision." (I.D.R., May 
4.1982.) Neither Core nor enforcement 
counsel requested a hearing on remand 
and none was accorded by the ALJ. 
Following the Issuance of the derision 
on remand. Core filed additional appeal 
papers, challenging that decision and 
requesting a hearing on appeal. 

In brief, the ALJ found that Core had, 
on 28 occasions, used language in 
connection with transactions with Arab 
customers which conveyed information 
about its dealings with a boycotted 
country in violation of the Act and 
regulations. The two sentences used by 
Core were developed by it as a response 
to Arab information requests which 
Core knew were boycott-related. The 
first sentence stated that none of the 


•Tha three bauei addretted by the parties In 
their briefs were: (1) the interpretation of the 
"furnishing’' language in tha prohibition contained 
In 50 USXL app | 340S4a(a)( t HD) and IS CFR 
309.2(d): (2) whether Cora had the requisite “intent” 
to be held legally rasponatbla under the Act and 
regulation* and (3) what, tf any. sanctions should 
ha Imposed Sea Respondent a Statement of laauet 
and liat of Witnesaea and Proposed Exhibits (April 
10,1980) at 2-4; Brief of Respondent Cora 
Laborntgortaa. Inc. (June 29.1981): Department of 
Commerce’s Brief on Issues Presented for Final 
Determination (June 27.1981). 


shipped items "are of Israeli origin, nor 
do they contain Israeli materials." The 
second sentence had two parts, first 
stating that Core had "no direct or 
indirect connection whatsover with 
Israel" and then affirmatively stating 
that the shipped items were 
"manufactured in the United States of 
North America." 

Core’s use of the first sentence was 
not challenged in this proceeding, on the 
grounds that it constituted a negative 
certificate of origin permissible prior to 
June 21.1978.15 CFR 369.3(b)(2). It was 
Core’s second sentence, avowing "no 
direct or indirect connection" with 
Israel, which was ruled by the ALJ to 
violate the prohibition on furnishing 
information about business 
relationships with boycotted countries. 
50 U.S.C. app. 2403-la(a)(l)(D); 15 CFR 
369.2(d). 

Twenty-seven of the twenty-eight 
violations invoved the stamping of this 
language on documents relating to 
shipments In the first quarter of 1978. 
The twenty-eight violation involved an 
August 1978 response to an invitation to 
bid received by Core from the Iraq 
National Oil Company. The invitation 
had required respondents to declare 
they had no relationship with Israel or 
Israeli entities and would comply with 
Arab boycott rules. Although Core had, 
in May 1978. attempted to revise its 
procedures in view of U.S. antiboycott 
laws. Core included the same language 
used in its earlier transactions in its 
response to the Iraqi request. 
Approximately seven months later, no 
Iraqi order having been received, Core 
voided its response and reissued a new 
one, without the language in question. 

Findings of Fact 

Because of their importance to this 
proceeding, it is necessary to present 
here in full the facta stipulated by the 
parties and found by the ALJ. I.D.R., 2-8: 

t. Core Laboratories, Inc., ("Core") is 
a corporation organized under the laws 
of the State of Delaware. Core's 
principal office is located in Dallas, 
Texas. Core is a "Uni ted States person" 
as set forth in 15 CFR 369.1(b). 

2. Core provides a wide range of 
services to the petroleum and mining 
industries: most of those services 
involve the measurement and 
application of data associated with 
rocks and fluids which comprise oil and 
gas reservoirs. 

3. Core conducts its business in a 
large number of foreign countries, 
including Bahrain, Egypt, Iraq, and 
Libya. 

4. Sometime in late 1976 or early 1977, 
in response to requests for information 
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from Arab countries in connection with 
shipment of goods to or from those 
countries. Core adopted the following 
language to be used uniformly in 
response to all such requests: 

None of the equipment or supplies 
described in this Invoice (or on this sight 
draft) are of Israeli origin nor do they contain 
Israeli materials. Core Laboratories, Ihcl, has 
no direct or indirect connection whatsoever 
with Israel and affirms that all of the 
equipment described was manufactured In 
the United States of North America. 

5. Core was aware that requests for 
information that prompted the 
preparation of the above statement were 
related to the Arab boycott of Israel. 

6. Core also adopted the policy that 
responses to any requests for 
information that might be boycott- 
related should be cleared through Core's 
Executive Vice President in Dallas. 

7. In the fall of 1977, Core became 
aware of the recent amendments to the 
Export Administration Act and of the 
regulations proposed to implement those 
amendments. 

a In early October 1977, a Core 
employee overseas attended a dinner at 
which, among others, Stanley Marcuss, 
then the Deputy Assistant Secretary for 
Export Administration. U.S. Department 
of Commerce, spoke concerning the 
antiboycott law and regulations. 
Following the meeting, the Core 
employee sent a memorandum to Core's 
Executive Vice President in Dallas 
relaying his impression of the meeting. 
He stated: 

The moat important thing that I got out of 
the meeting was that after 21 June, 1978, we 
will be in violation if we use a negative 
boycott statement * * V As we ony have 8 
months to develop a course of action so |sic) 
we had better get to work. 

9. On February 8,1978, Core’s 
Executive Vice President in Dallas sent 
a letter to Core's Dallas attorneys 
seeking advice on how the statement 
used by Core in responding to requests 
for information from Arab countries 
"should be phrased after June 21.1978." 

10. During the period from January 21. 
1978, to April 5,1978, Core on 27 
occasions shipped supplies and 
equipment from its Dallas, Texas, 
facility to locations in Bahrain, Egypt, 
Iraq, and Libya. These shipments were 
made in the interestate or foreign 
commerce of the United States as 
defined in 15 CFR 360.1(d) (1) and (2). 
Accompanying the shipments were 
invoices and/or certificates of origin, 
concerning which import and shipping 
documentation Core was subject to the 
Jaws and requirements of the countries 
to which the shipments were mode. Core 
was also subject to all United States 


laws and regulations with respect to 
these transactions. 

11. Identical language was placed on 
the documents accompanying these 27 
shipments: 

None of the equipment or supplies 

described in this-arc of Israeli origin 

nor do they contain Israeli materials. Core 
laboratories, Inc., has no direct or Indirect 
connection whatsoever with Israel, and 
affirms that a!) of the equipment described 
was manufactured in the United States of 
North America. 

The above language was stamped on the 
documents accompanying these 27 
shipments routinely by persons in Core's 
shipping department in Dallas. No 
specific request was received by Core to 
furnish the above language on those 
documents. The language was added 
pursuant to the policy established by the 
company in 1976 with respect to 
compliance with the shipping and import 
documentation requirements of certain 
Arab countries. 

12. Each of the 27 transactions was 
reported by Core to the Department of 
Commerce. The date each document 
was prepared and reported to the 
Department of Commerce is identified in 
the documents in the record. 

13. Each of the 27 shipments 
originated at Core's Dallas facility. All 
but one involved shipments to a Core 
facility in Iraq, Egypt, Libya, or Bahrain: 
the remaining shipment consisted of 
personal belongings going to an 
individual in EgypL 

14. On May 1,1978, Core's Executive 
Vice President in Dallas notified Core 
personnel by memorandum that, 
effective immediately. Core was 
modifying its procedures with respect to 
shipping and import documents. 

15. On July 21.1978, Core received 
from the Iraq National Oil Company an t 
invitation to bid (request for quotation 
number X 06.8.1112) that contained the 
following condition: 

The following declaration shall be a 
condition of any order and Letter of Credit 
that may result of this for quotation. We 
hereby certify that the company we represent 
has no relationship and/or dealing 
whatsoever with Israel and/or with 
company/companies owned/controlled and 
subsidized (sic) by any Israeli establishment, 
association and organization [sic] directly or 
indirectly. 

We Confirm (sic) that our company is 
bound to comply with all the rules enacted in 
this connection by the League of Arab States 
and applied by Israel Boycott Bureau. 

On August 1,1978, Core submitted a 
quotation in response to the invitation: 
the quotation had the following 
language typed on it: 

None of the equipment or supplies 
described in this Invoice (or on this sight 


draft) are of Israeli origin nor do they contain 
Israeli materials. Core Laboratories. Inc. has 
no direct or Indirect connection whatsoever 
with Israel and afflrau that all of the 
equipment described was manufactured In 
the United States of North America. 

16. On or about February 8,1979, Core 
personnel discovered the language just 
set forth on the August 1,1978. 
quotation. At that time, no purchase 
order had been received by Core in 
response to the quotation. Core 
immediately informed the Iraq National 
Oil Company that the August 1,1978, 
quotation was void and reissued a 
quotation that did not contain the 
language in question. 

17. The mailing of the original 
quotation on August 1,1978, and the 
subsequent events, were reported by 
Core to the Department of Commerce on 
or about March 5,1979. Copies of the 
quotations and other relevant, 
documents were also provided by Core 
to the Department of Commerce at that 
time. 

18. At all times relevant to this 
proceeding, Israel waB the subject of a 
foreign boycott which was not 
sanctioned by United States law or 
regulation. 

Issues on Appeal 

Core raises several issues concerning 
the ALJ's Initial Decision on Remand. 
First, Core contends that the decision 
reflects the ALJ's "virtually complete 
failure to address the arguments" 
advanced by it. (Appeal of Core 
Laboratories. Inc. (September 1,1981)). 
Core urges that this deficiency be 
remedied by remanding the proceeding 
again, to a different ALJ, "for plenary 
review and the issuance of a new Initial 
Decision." (Appeal of Core, supra at p. 
4 ). 

Core also challenges the ALJ's 
conclusion that multiple violations of 
the statute and regulations occurred. It 
takes issue with the ALJ's interpretation 
of the prohibition on the "furnishing" of 
certain information to a boycotting 
country. It urges the applicability of 
several regulatory exemptions from the 
prohibition and disputes the ALJ's ruling 
that it had the requisite "intent" to be 
held responsible for its violations. Core 
also argues that the ALJ has given an 
impermissibly broad construction to the 
statutory and regulatory language in 
reaching his conclusions. Finally, Core 
asserts that the ALJ erred in determining 
the number of violations arising from its 
conduct and in altering the remedial 
portion of his Order on Remand. 

In the remainder of this decision, the 
issues raised by Core, together with the 
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responses of Commerce enforcement 
counsel, will be addressed. 

/. The Administrative Law Judge's 
Alleged Failure to Address Core's 
Contentions 

The principal argument presented by 
Core on appeal in urging remand to a 
different ALJ is that no review is now 
possible because the Administrative 
Procedure Act requirements have not 
been met by the ALJ. Core argues that 
the ALfs determination denied its right 
under the Administrative Procedure Act 
to a "meaningful consideration" of its 
contentions. Mitchell Energy Corp. v. 
FERC, 651 F. 2d 414. 417 (5th Cir. 1981). 

Core’s contentions are founded upon 
an erroneous view of the ALJ's decisions 
and a misunderstanding of the APA's 
application to this proceeding. The APA 
requires that each party have a 
reasonable opportunity to present its 
case and that all agency decisions: 

including initial, recommended, and 
tentative decisions * * * shall include a 
statement of: 

"A) findings and conclusions, and the 
reasons or basis therefor, on all the material 
issues of fact, law. or discretion presented on 
the record.5 U.S.C. 557(c)(3)(A) 

11970)." 

Applying this standard to the Initial 
Decision on Remand. 1 am satisfied that 
the AL) has provided a statement of 
findings and conclusions, together with 
the reasons or bases therefor, on all of 
the material issues of fact and law 
presented on the record. The ALJ. on 
remand, addressed those issues which 
had not been fully treated in his earlier 
rulings. While Core finds the ALJ's 
tilings unpersuasive and believes that a 
fuller treatment of its arguments was 
ippropriate, the APA does not require 
the AL| to match his rulings to the length 
of the parties’ arguments. For example, 
Core has presented lengthy and complex 
trguments concerning die meaning of its 
no direct or indirect connection" 
language. Yet the APA does not 
mandate that the resolution of this fairly 
simple issue be presented at similar 
length or that each subsidiary part of 
Core's argument be addressed in detail. 
What is required is a clear articulation 
of the reasoning by which each of the 
issues in the proceeding was resolved. 
The AL)‘s Initial Decision on Remand 
adequately complies with this APA 
requirement and remand for further 
proceedings is unnecessary. 

In any event, even if the 
determination of these issues had not 
met minimal APA standards, I would 
not be required to remand this case for 
further proceedings. The APA 
requirements for agency decisions must 
be seen in the context of the entire 


decision-making process, which 
includes the appeal of the Initial 
Decision. The APA provides that "on 
appeal from or review of the initial 
decision, the agency has all the powers 
which it would have in making the 
initial decision except as it may limit the 
issues on notice or by rule." 5 USC 
557(b). 

Since the Assistant Secretary for 
Trade Administration, as agency 
decision-maker on appeal, 15 CFR 
5 388.22(a). has all the powers which 
would exist in making the initial 
decision, I am not bound to review only 
the ALJ'b decision, but am free to 
reexamine the entire record. See. 
Coniainerfreight Transportation Co, v. 
ICC 651 F.2d 668. 070 (9th Cir. 1981); 

Fink v. EEC. 417 F.2d 1058 (2d Cir. 

1969). Therefore, even if the Initial 
Decision were deficient, that would not 
prevent the Assistant Secretary from 
resolving the case through a 
determination complying with APA 
standards since the prerogatives which 
exist in the initial proceeding are 
retained in this review on appeal. 

Z Coro's Challenges to the 
Administrative Law Judge's 
Interpretation of the Act and 
Regulations 

Notwithstanding its assertion that the 
AL) failed to articulate the reasoning 
behind his determination. Core raises a 
number of challenges to the AL)'s 
interpretation of the Act and 
implementing regulations. These issues 
are whether the Act and regulations 
msut be narrowly construed, the 
meaning of the language Core used on 
its stamp, and the meaning of the 
statutory "furnishing" and "intent" 
language in the context of Core's 
actions. 

A. Core's Contention That the Act and 
Regulations Must Re Narrowly 
Construed, Core asserts that the Act and 
regulations must be strictly construed 
because of the presence of criminal 
penalties in the Act and that, when so 
construed, the Act and regulations do 
not prohibit its conduct In spite of the 
fact that the Department of Commerce 
seeks only civil penalties in this 
proceeding. Core argues that strict 
construction is required by the existence 
of criminal sanctions in the Act's 
remedial structure. Citing McBoyle v. 
United States. 283 U.S. 25. 27 (1931). 

Core argues that "penal statutes are 
construed narrowly to insure that no 
Individual is convicted unless 'a fair 
warning (has first been] given to the 
world in language that the common 
world will understand, of what the law 
intends to do if a certain line is passed*" 


A fair interpretation of the Act In light 
of this principle of statutory 
construction does not support Core's 
contention. The Export Administration 
Act creates a broad regulatory scheme. 
Intended to govern the conduct of U.S. 
persons involved in export trade in a 
manner designed to further certain basic 
U.S. policy objectives. Within the 
framework of this broad scheme, 
various remedial options can be pursued 
to further the regulatory objectives. The 
fact that criminal penalties are among 
the remedial options potentially 
applicable to some types of conduct 
does not require that the entire 
regulatory scheme be characterized as 
penal in nature and given a narrow 
construction. The Supreme Court 
recognized this principle in Mourning v. 
Family Publications Service. Inc.. 411 
U.S. 356 (1973). 

In Mourning, the respondent, which 
was alleged to have violated the Truth 
in Lending Act regulations of the 
Federal Reserve Board, relied upon FCC 
v. American Broadcasting Co,. 347 U.S. 
284 (1954), for the proposition that 
legislation must be considered penal by 
virtue of the availability of criminal 

E enalties for certain violations and must 
e strictly construed even in an 
administrative proceeding. Noting that 
the Amen can Broadcasting case 
involved the FCCs administrative 
interpretation of a criminal provision 
prohibiting lotteries, the Court 
distinguished that case from the 
interpretation of the Truth in Lending 
Act which it was required to make. The 
Court stated, 

We cannot agree, however, that every 
section of an act establishing a broad 
regulatory scheme must be construed as a 
"ponal" provision, as that term is used in 
American Broadcasting , merely because two 
sections of the Act provide for dvll and 
criminal penalties. 411 U.S. at 375. 

As already noted, the antiboycott 
provisions of the Export Administration 
Act are. like the Truth in Lending Act, 
part of a broad regulatory scheme. No 
good purpose would be served by 
narrowly construing the entire Act and 
its regulations merely because there is a 
possibility of criminal penalties In some 
cases. See FEC v. Lance, 635 F2d 1132 
(5th Cir. 1981). 

Even if Core’s contention were 
accepted, the result reached here would 
not change. While it is true that "the 
coverage of an agency regulation should 
be no broader than what is 
encompassed within its terms", Dravo 
Corp. v. OSHRC\ 613 F. 2d 1227,1232 (3d 
Cir. 1980), there is no lack of clarity in 
the Act or regulations as applied here 
and no impennissable stretching of the 
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antiboycott provisions in the 
determination made. As the ALJ's 
decision and this decision demonstrate, 
the intent of the act is clear from its 
legislative history, as well as from the 
statutory language. An examination of 
the history and text of these laws 
indicates the intent to prohibit 
communication of the type of 
information involved in this proceeding. 

B. Core’s Contention That Its 
Language Did Not Cover Its Business 
Relationships, The findings of fact 
reflect Core's development, in late 1978, 
or early 1977, of language for use in 
responding to information requests from 
Arab countries which Core knew were 
related to the Arab boycott of Israel. See 
supra, p. 6. In the transactions in 
question here. Core used this language 
on the documents accompanying its 
shipments, although it appears no 
specific request had been received for 
such information. 

With respect to these later shipments. 
Core now contends that its statement 
that it had “no direct or indirect 
connection whatsoever with Israel” did 
not convey information about Core's 
business relationship with Israel as is 
contemplated by the Act and 
regulations. 50 U.S.C. app. 2403- 
la(a)(l)(D); 15 CFR 360^(d). Core urges 
that "the most reasonable construction 
of the language is that it describes only 
Core's legal relationship with Israel, i.e., 
that Core is neither organized under the 
laws of Israel nor controlled by the 
State of Israel." (Respondent's Brief on 
Issues Submitted for Preliminary 
Determination, p. 9). In other words, it is 
Core's contention that the word 
"connection" refers primarily to Core's 
legal relationship with Israel and that 
subsidiary meanings of the word should 
not be considered under the Act and 
regulations. 

It would be asking a great deal to 
assume that the phrase in question, 
when used on a commercial document, 
did not refer to business, as well as 
legal, relations. As Core admits, 
"connection" may refer to many types of 
relationships, e.g., legal, political, social, 
religious, ethnic, or charitable ties as 
well as business. Indeed. Core has 
conceded that such an Interpretation is 
"conceivable, though strained * * \" 
(Respondent's Brief on Issues submitted 
for Preliminary Determination, p. 5), 
Core's tortuous efforts to twist its 
language into an artificially narrow and 
legally acceptable form are 
unpersuasive. As the ALf stated. "The 
plain meaning to be ascribed is as broad 
as the words themselves and includes 
business as well as other connections or 
relationships. * * ^ (I.D.R., 10). 


C. Core’s Contention That It Did Not 
"Furnish"Information in Violation of 
the Act and Regulations, Core asserts 
that its actions did not constitute a 
"furnishing" of information concerning 
its business relationship with a 
boycotted country as that concept is 
employed in the Act and regulations. 
Core maintains that the Department of 
Commerce must prove that someone 
outside of Core actually received and 
read the stamp on the invoices in order 
for the "furnish" requirement to be 
satisfied. Core points out that there is no 
finding on this point and that it has been 
found that It received no request from 
boycotting country in connection with 
the transactions in question. 

Core's argument appears to be 
premised on a misconception concerning 
the purpose of the Act. The Act does not 
concern itself with whether the actions 
of U.S. persons are actually successful 
in furthering a foreign boycott. What 
Congress was concerned with was 
solely the actions of U.S. persons and 
what it intended to prohibit was specific 
actions by U.S. persons of a type which 
would further such foreign boycotts of 
countries friendly to the United States. 

Congress described the act as 
"prohibiting U.S. citizens and companies 
from intentionally and knowingly 
complying with certain secondary and 
tertiary boycott requirements." H. Rep. 
No. 95-190. in U.S. Code, Cong. A Ad. 
News, 95th Cong., 1st Sess. (1977) at 362. 
These prohibitions cover such actions 
taken "(1) Pursuant to an agreement 
with the boycotting country (including 
any company, national or resident 
thereof), (2) to comply with a 
requirement of the boycotting country, 
or (3) to comply with a request on behalf 
of the boycotting country." Id., at 383. 
There is. however, no requirement, in 
the lunguage of the Act or in its history, 
that a boycotting country (or the foreign 
boycott Itself) be shown to have 
received the benefits of the U.S. person's 
boycott-supportive action. Core’s 
lexicographic arguments concerning the 
word, "furnishing", are not. In 
themselves, convincing, and run counter 
to the basic thrust of the Act 

The record amply demonstrates that 
Core's actions were of the boycott- 
supportive type which the Act was 
intended to prohibit and the absence of 
evidence that Core was actually 
successful in adding to the information 
available to the boycotting countries is 
irrelevant. As the subsequent discussion 
of the "intent" requirement shows. Core 
provided the challenged information in 
order to respond to anticipated boycott- 
related information requests of the 
boycotting countries. Such actions by a 


U.S. person with respect to its activities 
in U.S. commerce are sufficient to 
constitute a violation of the Act. 

D. Core’s Contention That the Requisite 
’Intent" Has Not Been Demonstrated, 

A violation of the Act occurs when a 
U.S. person acts "with intent to comply 

with, further, or support.an 

unsanctioned foreign boycott. 50 U.S.C. 
app. 2403-1a(a)(l) (Supp. 1.1977). The 
regulations make clear that this intent 
can be found to exist so long as the 
unsanctioned boycott is "at least one of 
the reasons" for the action. 15 CFR 
369.1(e). Compliance with the boycott 
does not have to be the "sole, dominant 
or most-compelling reason" for taking 
the action. Moreover, intent can be 
demonstrated by circumstantial 
evidence. Indeed, intent can be 
demonstrated by a showing that the 
person taking the action knew that 
action was related to the boycott 
requirements. This intent standard is 
firmly founded in the legislative history 
of the Act. For example, the Senate 
report stated, "Intent to comply with a 
boycott could be presumed, subject to 
rebuttal, where from all the facts and 
circumstances it is reasonably clear that 
the information is sought for boycott 
enforcement purposes." S. Rep. No. 95- 
104, 95th Cong., 1st Sess. 40 (1977), 

Core Laboratories argues that it 
lacked the required intent because its 
action with regard to one alleged 
violation was "inadvertent" within the 
meaning of S 369.1(e)(3), while its 
conduct with regard to the other 27 
instances was simply beyond the reach 
of the regulations.* With regard to the 
request for information from the Iraq 
National Oil Company. Core asserts that 
the response was "inadvertent" since 
the secretary who added the prohibited 
paragraph was unaware that Core's new 
company policy did not permit the use 
of the language incorporated on its 
stamp. Core admits that the offending 
paragraph escaped the attention of the 
officer of Core who was aware of the 
new policy and who signed the 
document. Core asserts, however, that 
at worst this was negligent and not an 
intentional violation. 

The legislative history of the Act 
demonstrates that the intent 
requirement was added in order to 
exclude "innocent mistakes" from the 
coverage of the antiboycott provisions. 
Arab Boycott' Hearings to Amend and 
Extend the Export Administration Act 
before the Subcommittee on 
International Finance of the Senate 
Committee on Banking. Housing and 


•Brief of Cora (June 26.1961) p. 2S. 
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Urban Affairs . 95th Cong., 1st Sesa. 
279,280 (1977]. But Core’s response to the 
Iraq National Oil Company cannot be 
characterized as “innocent”. 

The stipulated facts in this case 
reflect Core’s development of the 
language supplied by it “in response to 
requests for information from Arab 
countries in connection with shipment of 
goods to or from those countries * * V 
(Stipulation of Facts (June 12,1981)). 

Similarly. “Core was aware that 
requests for information that prompted 
the preparation of the above statement 
were related to the Arab boycott of 
Israel.” (Stipulation, para. 5). In one of 
its pleadings, Core explains that its 
language was intended “to satisfy, with 
one uniform paragraph, various imports 
and shipping document requirements of 
Borne countries to which it was making 
shipments.” (Brief of Core (June 2ft, 1981) 
oj 23-24). In another filing. Core 
explains that the language was 
originally developed “to forestall 
requests for boycott-related information 
* * V* (Core Brief on Appeal after 
Remand (June 25,1982) at 5). 

As these findings and statements by 
Core show, the language was developed 
as a means to respond to boycott- 
related information requests. Core 
asserts that it attempted to bring Us 
practices into compliance with the Act. 
after the Act’s passage, but the record 
demonstrates that Core’s internal 
procedures were inadequate. Thus, the 
alleged “inadvertence” is more properly 
seen as an example of the inadequate 
compliance procedures. 1 

Core's claim with regard to the 27 
other acts must also be rejected. Core 
usserts that the lack of requisite intent is 
demonstrated by the fact that it began 
use of die language in question before 
the effective date of the prohibition, and 
merely continued its prior policy of 
supplying this language after passage of 
the Act However, “routine clerical 
adherence to a practice" Mong 


1 The record reveal* that the challenged tangling* 
wa* added by the •ecretary to the Preaidroi of 
Core** export company and that the secretary 
behaved U wat Core** policy lo supply such 
information, notwithstanding Core * attempt* to 
achieve compliance with the Act three month* 
earlier. Affidavit of loan Chapman June S. 1961) 
para. 7. While th-e Prealdrnt of Core * exporting 
company was familiar with Core * effort* to achieve 
c umpUance, he failed to detect the recurrence of 
Core’* boyoot!-related language In the document In 
question. Affidavit of George H. Venner. fr. (June 5. 
19S1) pare. X In addition, while Core had required 
that all statement* of “policy or position In the 
foreign boycott area** be cleared by it* executive 
v ice-president. Affidavit of Gould Whaley. |r. (June 
10 1961) para. X the document in question was not 
*o cleared. 

'Brief of Core [June 2ft. 1961) p. 2 a. 


established is not a defense under the 
Act and regulations; nor can Core rely 
on its alleged good faith belief in the 
legality of its conduct as negating the 
evidence that such conduct was 
intended to support the Arab boycott of 
Israel. I see nothing in the recently 
decided Briggs and Stratton Corp. v. 
Baldrige, No. 80-C-721 (May 10,1982). 
which would alter these conclusions. 
While the Briggs and Stratton court did 
consider the issue of intent under the 
Act and regulations, its views are 
consistent with the interpretation 
presented here. 

£ Coro's Contention that Its Conduct 
Falls within the Exemptions to the 
Frvhibition on Furnishing Information. 

Core attempts to avoid the conclusion 
that it violated the act and regulations 
by the contention that its conduct was 
covered by one or more of three 
exemptions contained in the regulations. 
Core's arguments are not convincing. 

(1). Core's Contention That It Was 
Providing a Permissible Certification of 
Ownership. 

In a variation of its interpretation of 
the language used in its shipping 
documents, Core asserts that that 
language might also be read as 
conveying information concerning the 
nationality of its owners. Core 
maintains that any such constriction of 
the language comes within a narrow 
regulotory exception effective until June 
22.1976.15 CFR 309.2(d) as published in 
43 FR 11576 (March 20,1978) amending 
15 CFR 369.2(d) as published In 43 FR 
3508 (Jan. 25.1978). 

The exception relied upon by Core 
arose &om public confusion concerning 
the application of one example to 15 
CFR 3ft9.2(d]. as originally published by 
the Department of Commerce. While the 
Department had consistently interpreted 
15 CFR 366.2(d). as prohibiting a U.S. 
person from certifying that it was not 
the parent, subsidiary or affiliate of a 
blacklisted entity, some members of the 
public were construing original example 
(xvi) of the regulation as permitting such 
a certification (since it permitted a U.S. 
person to supply information about the 
nationality of its owners), 43 FR 3506 
(Jan. 25.1978). In March of 1978, the 
Department revised this example (and 
added a new example) to make clear its 
position that a U.S. person “may not 
furnish information about his affiliation 
with any other person who may be 
blacklisted." 43 FR 11*78 (March 20. 
1978). Because of the public confusion 
concerning this question, however the 
interpretation was to become effective 
June 22.1978. Id. 


The short answer to Core's contention 
is that, even if the exception Is 
applicable, it does not exonerate Core. 
Core’s language is so broad that it may 
be reasonably construed as conveying 
business-related information which is 
prohibited under the Act but not 
excused by the cited exception. For 
example, the language may reasonably 
be read as stating lhat Core has no 
personnel or physical assets within 
Israel and no other commercial 
relationships with that country. The 
furnishing of such information is not 
excused by the exception dted by Core. 

(2) Core s Contention that It Was 
Providing a Permissible Negative 
Certificate of Origin. 

Hie Act and regulations permit U.S. 
persons to comply with certain aspects 
of the import and shipping document 
requirements of a boycotting country 
with respect to the country of origin of 
the goods. 15 CFR 369.3(b)(l)(i). Prior to 
June 21.1978. they permitted U.S. 
persons to provide a negative certificate 
of origin in transactions such as were 
Involved here. The negative certificate 
of origin was a not infrequent practice of 
companies dealing with boycotting 
states prior to passage of the Act and 
the Act was intended to phase out that 
practice, permitting positive statements 
of origin only. The period of time during 
which it was still permissible to supply 
negative statements of origin ended on 
June 21.197a 

The first sentence of the stamp which 
Core Laboratories used states: “None of 
the equipment or supplies described in 

this-are of Israel origin nor do 

they contain Israeli materials.” That 
commeat is conceded to have been a 
permissible negative statement of origin 
under the regulations in effect prior to 
June 22,197a 

However, counsel for Core 
Laboratories. Inc., contends that the 
language challenged in this proceeding 
(“Core Laboratories, Inc., has no direct 
connection whatsover with Israel") also 
amounted to no more than a negative 
certificate of origin of the goods. As 
Judge Dolan observed. Core's assertion 
is strained since the language does not 
explicitly address the place of 
manufacture or the origin of the 
materials. Indeed, the language is not 
only ambiguous about the country of 
origin but would have to be considered 
redundant when compared with the 
previous sentence on the stamp. The 
plain meaning of the sentence goes well 
beyond issues of country of origin and 
disclaims any relationship at all 
between Core and the boycotted 
country. In addition. Core has not 
established that the furnishing of such 









14728 


Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Notices 


broad information was a "requirement** 
of the countries to which it made its 
shipments, within the meaning of 15 CFR 
368.3(b)(1). Core's argument that the 
language was adopted prior to either the 
passage of the Act or the implementing 
regulations is similarly unpersuasive. As 
Judge Dolan pointed out in the Initial 
Decision on Remand: 

"When the law changed in 1877, it was 
incumbent upon those practicing in the field 
to ascertain its impact upon their operations, 
and make appropriate changes. Core simply 
failed to do that." Initial Decision on Remand 
(May 4.1962) at 14. 

(3). Coro *8 Contention that Its Conduct 
is covered by the "Grace Period" of 15 
CFR 369.3(b)(2). 

In a contention closely related to the 
preceding point. Core urges that its 
conduct is excepted from the Act's 
prohibitions by the grace period 
contained in 15 CFR 389.3(b)(2). To 
understand Core's contention, it is 
necessary to put this grace period into 
its regulatory context 

As noted in the preceding section, the 
Act and regulations contain an 
exception for the furnishing of certain 
categories of information pursuant to the 
requirements imposed by boycotting 
countries with respect to import and 
shipping documents. 50 U.S.G. app. 
2403-1 a(a)(2)(D); 15 CFR 309.3(b)(2). The 
categories of information which may be 
provided pursuant to such requirements 
relate to: (1) The country of origin of the 
goods; (2) the name of the carrier (3) the 
route of the shipment; (4) the name of 
the supplier of the shipment; and (5) the 
name of the provider of other services. 

Id. 

At the time of passage of the Act. 
however, Congress was aware that U.S. 
persons had sometimes provided those 
categories of information in "negative" 
terms, e.g.. the goods are not of Israeli 
origin. 

While Congress did not seek to 
prevent U.S. persons from agreeing to 
honor primary aspects of a boycott with 
respect to their shipments to boycotting 
countries, 15 CFR 369.3(a)(1) 
(“Compliance with Import Requirements 
of a Boycotting Country"), It regarded 
the furnishing of "negative" certificates 
concerning such compliance as a 
practice not compelled by the primary 
boycott and inconsistent with U.S. 
antiboycott policy.* For that reason, it 


* In adopting the Act. Con*r«*s recogntead "th# 

futility of attempting to bgiiJat* against a primary 
boycott itftrlf.” S Rep. No 06-104. tupre at 24. 
Noting that *la|ll countries, including the United 
States, ineist on a right to refusa trade with their 
enemica.” td.. Congress permitted compliance with 
boycotting country requirement* designed to 
prevent good*, service*, and carder* of the 
boycotted country from entering the boycotting 


did not except such "negative" 
certifications from the prohibition on the 
furnishing of business-related 
information but merely provided a brief 
grace period during which U.S. persons 
would be expected to eliminate such 
negative certificates from their business 
practices. However, the touchstone for 
both the general exception of $ 369.3(b) 
and the "grace period" within it is to 
relationship of the required information 
to the primary boycott. 

Core seeks to turn this grace period 
into an exception for any negative 
language so long as the language 
"appeared on import and shipping 
documents and was not obviously and 
wholly unrelated to the ordinary 
purposes of such documents." 
(Respondent’s Brief on Issues Submitted 
for Preliminary Decision (June 4. 1981) at 
21). In other words. Core seeks to ignore 
the Congressional purpose behind the 
"grace period" of § 369.3(b)(2) and to 
make it applicable to the furnishing of 
negative information whether or not 
required by the boycotting country as 
part of its primary boycott. There is no 
basis in the Act or regulations for such a 
construction. 

In both the Act and the regulations, 
the grace period is made applicable only 
to negative certifications: (1) Of the five 
types of information previously 
described, (2) which are required by the 
boycotting countries. The Act. after 
permitting compliance with 
requirements with respect to the five 
categories of information, states that no 
information "in response to such 
requirements" may be stated in the 
negative after the grace period. 50 U.S.C. 
app. 2403-la(a)(2)(B). The regulations 
first itemize the information which may 
be provided pursuant to such 
requirements. 15 CFR 389.3(b)(1). and 
then state that "all such information** 
must be in positive terms after the grace 
period. 15 CFR 309.3(b)(2). 

To read the grace period in the 
manner proposed by Core would be 
inconsistent with the Congressional 
purpose manifest in the Act and would 
exempt from the Act conduct never 
contemplated by Congress for such 
treatment. Core's language, while 
boycott-supportive, was not required by 
a boycotting country and is much 
broader than that permitted by 15 CFR 


country. It *i*o permitted compliance with 
boycotting country document*tion requirement* 
needed to cany out tha primary boycott. However, 
"in order to prevent this exception from being used 
a* a device tor enforcement of the teoondary or 
tertiary dimensions of t boycott, or to acl a* a 
psychological barrier to trade wtth the boycotted 
country or black-lbried firm*." id., it barred negative 
certification* in response to these documentation 
requirement* after a specified adjustment period 
(the "grace period" of IS CFR 300.3(b)(2)). 


389.3(b)(1). The disclaimer of any 
connection with Israel "direct or 
indirect" can reasonably be construed 
as extending beyond the area covered 
by the primary boycott and into the 
secondary or tertiary boycott, involving 
relationships with black-listed persons. 
Section 369.3(b) provides no rationale 
for exempting such language from the 
prohibitions of the Act 

Core seeks to bolster its argument by 
citing several Interpretations of the Act 
and regulations issued by the 
Department 15 CFR Part 369, Supp's. 
Nos. 1 and 2. These interpretations deal 
with a complex series of facts 
concerning certifications relating to 
shipping and insurance services which 
boycotting countries were requiring of 
U.S. persons seeking to do business with 
them. One part of the first interpretation 
permits parties unrelated to a vessel to 
comply with a boycotting country 
requirement for a certification that a 
vessel is "eligible" or "otherwise 
eligible" to enter a boycotting country's 
ports on the basis of the "grace period" 
in 15 CFR 369.3(b)(2). 

Core asserts that the "eligibility" 
certification has nothing to do with the 
five types of information referred to in 
15 CFR 369.3(b)(1). Indeed. Core asserts 
that these interpretations should be read 
as extending the grace period "to any 
information furnished on impact and 
shipping documents prior to June 22. 
1978." (Respondent's Brief (June 29, 

1981) at 18.) 

As already noted, the grace period of 
15 CFR 389.3(b)(2) Is applicable only 
with respect to information: (1) Which 
boycotting countries require U.S. 
persons to supply, and (2) which relates 
to the five subjects denominated in 15 
CFR 369.3(b)(1). The interpretations 
cited by Core are consistent with these 
principles. As a reading will disclose, 
the interpretations are all premised on 
the boycotting countries requiring that 
the Information in question be provided 
by U.S. persons. While Core has 
acknowledged the boycott-related 
nature of its own language, it has not 
demonstrated that such information was 
required by the countries with which it 
was dealing. 

While the certifications dealt with in 
the interpretations do not precisely track 
the language used in 15 CFR 369.3(b)(1), 
they are, contrary to Core’s contention, 
quite properly viewed as falling within 
the categories described in that 
subsection. The statutory and regulatory 
language itemize these five categories as 
the general areas of inquiry for 
boycotting countries seeking to enforce 
their primary boycotts. The examples to 
the regulations provide concrete 
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illustrations of language which falls 
within these categories, and the 
interpretations cited by Core are further 
demonstrations of the way in which the 
exception is to be applied to concrete 
factual situtions. The interpretations, 
like the examples, are founded on the 
Congressional intention to except ony 
those types of information necessary to 
comply with primary boycott 
requirements, whatever form of 
language is employed Thus, while the 
interpretations deal with the 
certification of vessel "eligibility," they 
interpret that language as emanating 
from primary boycott concerns with the 
affiliation of carriers entering territorial 
waters—a concern identified in 
categories (ii) and (iii) of the regulation. 
Since Core's language is not limited to 
the primary-boycott-related categories 
of 15 CFR 360.3(b)(1) and the 
interpretations, it cannot claim the 
benefits of 15 CFR 369.3(b)(3)'s grace 
period. 

3. Core's Contentions Concerning 
Sanctions 

Core raises a number of issues 
pertinent to the sanctions applied in this 
case, including challenges to the number 
of violations determined by the AL), the 
size of the civil penalties assessed and 
the ability of the enforcement counsel to 
seek increased penalties on this appeal. 
With regard to the number of violations 
which occurred, the controlling statutory 
iangauge states: 

The head of any department or agency 
* • • or any officer or employee of such 
iiapartment or agency specifically designated 
by the head thereof, may impose a civil 
penalty not to exceed $10,000 for each 
violation of this Act or any regulatloa order 
oi license issued under this Act ' ' 

[Emphasis added.) 50 U.S.C. App. 2406(c) 

11976 A Supp. 1.1977). 

Core argues that only two. or at most 
five, violations can be found here, no! 
the twenty-eight determined by the ALJ. 
Core's reasoning is as follows: twenty- 
t*.*ven invoices were stamped using the 
some stamp pursuant to one corporate 
policy, thus constituting one violation. 
Alternatively. Core argues that its 
shipments went to only four countries, 
and if each destination is counted as a 
separate violation, then there would be 
a total of four violations. The response 
to the Iraq National Oil Company would 
constitute the second or fifth violation 
under Core's alternative theories. 

(n support of its interpretation, Core 
rites, SEC v. Sloan, 436 U.S. 103,112 
(1978). in which the court held that the 
SEC bad no authority, under a provision 
permitting summary suspension of stock 
trading for up to 10 dayB. to issue a 
series of suspension orders based on a 


•'single set of circumstances." The Sloan 
case is of little precedential value here, 
however, In Sloan, in contrast to the 
present case, it was clear that a single 
manipulative scheme provided the basis 
for the agency's actions and the 
question addressed by the Court was 
not how many violations were involved 
but whether the SEC could use its 
summary suspension authority to effect 
a long-term suspension of trading. 

Noting that in other portions of the 
Securities Exchange Act of 1934 
Congress had required notice and an 
opportunity for hearing before the 
imposition of long-term trading 
restrictions, the court rejected the SEC's 
use of its summary remedial authority in 
the circumstances before it 

In its brief on appeal. Core also notes 
the rejection of an argument similar to 
its argument in United States v. 

Reader's Digest Association, 662 F. 2d 
955 (3d Cir. 1961). In that case, the 
defendant argued that each of its mass 
mailings, and not each individual 
distribution of deceptive material, 
constituted a violation of the cease and 
desist order entered against it by the 
FTC in setdement of an earlier 
administrative proceeding under Section 
5 of the Federal Trade Commission Act. 
15 U.S.C. 45. 

The pertinent statute, 15 U.S.C. 45(1), 
provided that a civil penalty should be 
paid "for each violation of a current 
order and the order prohibited the 
distribution of any simulated item of 
value. The court held that each letter 
containing simulated items of value 
constituted a separate violation for civil 
penalty purposes and that the 
defendant's contention would eviscerate 
any punitive or deterrent effect of FTC 
penalty proceedings. 662 F.2d, at 967. On 
the basis of the facts in the present case 
and the pertinent provisions of the Act, 
Core's contentions concerning the 
number of violations involved here must 
be rejected. 

The $81,300 in civil penalties assessed 
by the AL) is also challenged by Core as 
excessive, while enforcement counsel 
press for larger penalties, core asserts 
that enforcement counsel not having 
appealed from the ALJ's determination, 
cannot seek an increase in penalties 
before me. The appeal procedures of the 
Department of Commerce generally 
contemplate that the issues on appeal 
will be those raised by the appellant in 
his papers, 15 CFR 388.22, but Core has 
raised the appropriateness of the 
penalty amount in its papers. Once the 
appeal is taken and the issue raised, the 
Assistant Secretary for Trade 
Administration has all the powers which 
the AL) has in making the initial 
decision and is free to endorse, reject, or 


modify the sanctions set by the AL). 5 
U.S.C. 557(b)(1976). 

However, after a full consideration of 
the record and of the ALJ's decision, I 
find his assessment of $3,000 for the first 
27 violations and $300 for the 28th to be 
reasonable in the circumstances 
presented here. 

Core also protests the inclusion of 
new conditions in the remedial order by 
the AL). The paragraph inserted at the 
end of the Order would revoke Core's 
export privileges for one year unless 
one-half of the monetary penalty was 
paid within 30 days of the final date of 
the order. This language did not appear 
in the Initial Decision. 

Although it is within my power on 
appeal to impose such a sanction since 
it is well within the parameters allowed 
by law. I am not convinced such a 
provision is appropriate here. It does not 
appear that the parties were given an 
opportunity to consider this provision 
prior to its imposition or to argue itj 
merits before the AL). Nor did the AL) 
provide any explanation for this 
modification of his earlier decision. In 
these circumstances. I can see no reason 
to include it in the remedial order in this 
case. 

Order 

A civil penalty of $81,300 for the 
twenty-eight violations of 15 CFR 
369.2(d) is assessed against the 
Defendant Core Laboratories, Inc. The 
payment of one-half of that amount is 
suspended for one year from the data on 
which the Department of Commerce's 
final administrative action in this case 
becomes effective and on condition: (a) 
that the Defendant commit no further 
violations of the Export Administration 
Act during that period, and (b) that it 
submit within 90 days of the effective 
date of this Order as stated above, end 
have approved by the Deputy Assistant 
Secretary for Export Administration, a 
satisfactory plan for continuing training 
of its staff on understanding of and 
compliance with the Export 
Administration Act 

So Ordered. 

Dated: March 14.1963. 

Lawrence ). Brady. 

Assistant Secretary for Trade Administration, 
US. Department of Commerce. 
prs Dot nry rM t«s *m| 

BIUJMO coot M10-2S-M 


Anhydrous and Aqua Ammonia From 
Mexico; Preliminary Affirmative 
Countervailing Duty Determination 

agency: International Trade 
Administration, Commerce. 
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action: Preliminary Affirmative 
Countervailing Duty Determination. 

summary: We preliminarily determine 
that certain benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty law are being 
provided to manufacturers, producers, 
or exporters In Mexico of anhydrous 
and aqua ammonia, as described in the 
“Scope of Investigation’* section of this 
notice. The estimated net bounty or 
grant is 3.18 percent ad valorem . 
Therefore, we are directing the U.S, 
Customs Serv ice to suspend liquidation 
of all entries of the merchandise subject 
to this determination which is entered, 
or withdrawn from warehouse, for 
consumption, and to reauire a cash 
deposit or the posting of a bond on the 
merchandise in the amount equal to the 
estimated net bounty or grant If this 
investigation proceeds normally, we will 
make our final determination by June 10, 
1983. 

EFFECTIVE DATE: April 5, 1983. 

FOR FURTHER INFORMATION CONTACT. 

Mary A. Martin, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington. 
D.C. 20230, telephone (202) 377-1273. 
SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we 
preliminarily determine that there is 
reason to believe or suspect that the 
government of Mexico provides certain 
benefits which constitute bounties or 
grants within the meaning of section 303 
of the Tariff Act of 1930, as amended 
(the Act), to manufacturers, producers, 
or exporters in Mexico of anhydrous 
and aqua ammonia, as described in the 
“Scope of Investigation** section of this 
notice. W f e estimate the net bounty or 
grant to be 3.18 percent ad valorem . 

Case History 

On October 2ft, 1982, we received a 
petition from counsel of behalf of the 
industry in the United States producing 
anhydrous and aqua ammonia. The 
petition alleges that the government of 
Mexico bestows bounties or grants upon 
the manufacture, production, or 
exportation of anhydrous and aqua 
ammonia within the meaning of section 
303 of the Act. 

We found the petition to contain 
sufficient grounds upon which to initiate 
a countervailing duty investigation and, 
on November 14.1982, we' started an 
Investigation (47 Fed. Reg. 53440). We 
stated that we expected to issue a 
preliminary determination on or before 
January 21,1983. 


On December 29,1982, we postponed 
the preliminary determination until not 
later than March 28,1983. Under section 
703(c)(1)(B) of the Act, we determined 
that the case is extraordinarily 
complicated because the alleged subsidy 
practices are numerous and complex 
and present novel issues (48 Fed Reg. 
683). We determined that the 
government of Mexico and the other 
parties concerned were cooperating, and 
that additional time was necessary to 
make the preliminary determination. 

Mexico is not a “country under Ihe 
Agreement** within the meaning of 
section 701(b) of the Act, and therefore 
section 303 of the Act applies to this 
investigation. Under this section, since 
certain of the merchandise being 
investigated is dutiable, the domestic 
industry is not required to allege that, 
and the U.S. International Trade 
Commission (ITC) is not required to 
determine whether, imports of this 
product cause or threaten materia! 
injury to a U.S. industry. Similarly, with 
respect to the merchandise which is 
nondurable, no Injury determination is 
required by the ITC because there are 
no “international obligations” wimin the 
meaning of section 303(a)(2) of the Act 
which require such a determination for 
nondutiable merchandise from Mexico. 

On December 6,1982, we presented a 
questionnaire concerning the allegations 
in the perron to the government of 
Mexico in Washington, D.C. In a letter 
dated December 18,1982, the 
government of Mexico requested that 
this case be designated “extraordinarily 
complicated” under section 703(c)(1)(B) 
of the Act. The government of Mexico 
submitted a response to our 
questionnaire on February 1.1983. 
Additional information was supplied on 
February 4,1983. After reviewing the 
government of Mexico's response, we 
submitted additional questions and 
requests for information in a letter dated 
February 18* 1983. The government of 
Mexico responded by providing 
additional information on March 4,1983. 

Petroleos Mexicanos (Pemex), which 
is a special governmental organism that 
produces and exports ammonia, 
provided additional information on 
March 17 and 25,1983. 

Scope of Investigation 

The merchandise covered by this 
investigation is anhydrous and aqua 
ammonia from Mexico. The 
merchandise is currently classified 
under Tariff Schedules of the United 
States Annotated (TSUSA) numbers 
480.6540, 480.6560. 417.2000. and 
417.2200. 

Anhydrous and aqua ammonia 
imported under item numbers TSUSA 


460.6540 and 480 6560 are duty free. 
Imports of anhydrous and aqua 
ammonia under TSUSA Item numbers 
417.2000 and 417.2200 are dutiable. 

Currently. Pemex is the only Mexican 
producer of ammonia for export sales. 
Fertilizantes Mexicanos. SA. (Fcrtimex) 
produces a small amount of ammonia 
for its own internal consumption in 
manufacturing ammonia-based 
fertilizers. Pemex exports only liquid 
anhydrous ammonia; it does not export 
aqua ammonia (ammonia in solution). 

For purposes of the preliminary 
determination, we arc measuring 
subsidization for calendar year 1981. the 
most recent period for which all data are 
available. 

Analysis of Programs 

Based upon our analysis to date of the 
petition and the responses to our 
questionnaires, we preliminarily . 
determine the following: 

/. Programs Preliminarily Determined to 
Confer a Bounty or Grant 

We preliminarily determine that 
bounties or grants are being provided to 
the manufacturers, producers or 
exporters of ammonia in Mexico, under 
the following programs of the 
government of Mexico. 

A. Preferential Pricing for Natural Gas 
Used to Manufacture Ammonia 

As noted above, Pemex is the only 
Mexican producer of ammonia for either 
domestic or export sale. Fcrtimex 
produces a small amount of ammonia 
(approximately 16,000 metric tons per 
year) for its own Internal consumption, 
but it is not authorized to make export 
sales of anhydrous ammonia. 

Pemex is a special governmental 
organism created by the Decree of the 
Congress of the United Mexican States 
of June 7.1938. The Mexican government 
carries out the exploration and 
exploitation of the nation's hydrocarbon 
assets through Pemex. The principal 
purposes of Pemex are the exploration, 
exploitation, refining, transportation, 
storage, distribution and first-hand sale 
of petroleum, natural and synthetic gas 
and refined products; the manufacture, 
storage, transportation, distribution and 
first-hand sale of petroleum derivatives 
which can be used as basic industrial 
raw materials; and such other activities 
as are directly or indirectly related to 
the petroleum and petrochemical 
industries. 

Petitioners allege that the government 
of Mexio confers a bounty or grant upon 
Pemex a 9 ammonia producer through ils 
policies for natural gas. which is used as 
a feedstock and energy source in the 
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production of ammonia. First, petitioners 
allege that we should compare the 
export price of natural gas to its price to 
the ammonia industry within Mexico. 
The price of natural gas for export sales 
was substantially higher than the price 
of natural gas within Mexico during the 
period for which we are measuring 
subsidization. 

The existence of a price differential 
between export and domestic sales of 
natural gas does not, in and of itself, 
confer a bounty or grant on ammonia 
producers within Mexico. Rather, we 
follow the criteria in section 771(5) of 
the Act to determine whether this 
practice confers either an export or 
domestic bounty or grant. While this 
investigation is governed procedurally 
by section 303 ol the Act, an analysis of 
programs based on Title VII of the Act is 
relevant [See section 103(b) of the Trade 
Agreements Act of 1979). 

We preliminarily determine that the 
pricing differential for export and 
domestic sales of Mexican natural gas 
c onfers neither an export subsidy nor a 
domestic subsidy upon the Mexican 
ammonia industry. The pricing 
differential does not confer a benefit 
ontingent upon export performance, or 
stimulate export sales of ammonia over 
domestic sales. Nor does it benefit a 
specific enterprise or industry, or group 
of enterprises or industries” within 
Mexico. Therefore, our preliminary view 
is that no bounty or grant is thereby 
• onferred. 

Petitioners also note that the natural 
Kas is available to industrial users 
within Mexico at prices below those 
barged to other users. 

There are two categories of natural 
gas prices in Mexico, one for industrial 
use and another for residential use. Both 
are set by the Direccion General de 
Precioa of the Secret aria de Comercio. 
The industrial use category is applicable 
to gas sold for industrial purposes, while 
the residential use category applies to 
gas sold for residential commercial and 
service uses. 

According to the Mexican 
government, all industrial users of 
nutural gas not receiving sector or 
region specific benefits under the 
National Industrial Development Plan 
(see section entitled “Programs 
Preliminarily Determined Not to Confer 
Bounties or Grants on the Merchandise 
I nder Investigation” of this notice), are 
charged the same price for this product. 
Since all industrial users of natural gas 
can obtain this good at the same price, 
gas is not provided to a "specific 
enterprise or industry, or group of 
enterprises or industries” under section 
^1(5)(B) of the Act. Therefore, a 
domestic bounty or grant is not 


conferred. In addition, the price to all 
indusrial users of natural gas is not 
contingent upon export performance. 
Nor do we have any information to 
indicate that the pricing policy for 
industrial users is operated to stimulate 
export sales over domestic sales. Thus, 
this practice does not confer an export 
bounty or grant. % 

Petitioners allege a bounty or grant is 
conferred because Pemex’s-cost of 
natural gas used in producing ammonia 
is less than the price charged to other 
industrial users of natural gas. Because 
Pemex is an integrated producer, it uses 
its internal natural gas supplies in 
manufacturing ammonia rather than 
purchasing natural gas. Pemex accounts 
for internal gas usage based upon costs, 
calculated on an annual basis. Pemex’s 
internal cost for natural gas used in 
ammonia production in 1981 was below 
the price of natural gas for industrial 
users in Mexico. We preliminarily 
determine that a countervailable 
domestic bounty or grant is thereby 
conferred. A specific enterprise or 
industry, the ammonia industry, appears 
to receive a good, natural gas. at rates 
which are preferential as compared to 
rates applicable to other industrial gas 
users in Mexico. 

The fact that the same entity. Pemex, 
produces both natural gas and ammonia 
does not necessarily dictate a different 
result, in the context of countervailing 
duty investigations, where a government 
provides a good or service to a "specific 
enterprise or industry or group of 
enterprises or industries.” we must 
inquire whether it does so at 
“preferential rates.” Although the “rate” 
which Pemex as natural gas producer 
charges itself as ammonia producer for 
natural gas is an internal accounting 
matter, we nonetheless must use it as 
the best information available for 
purposes of this preliminary 
determination. Since Pemex's cost of 
natural gas used in ammonia production 
is less than the price which the Mexican 
government establishes for natural gas 
to other industrial gas users, we 
preliminarily determine that a bounty or 
grant is thereby bestowed. 

We calculated the estimated bounty 
or grant Pemex received under the 
government of Mexico’s preferential 
pricing policy for natural gas used for 
ammonia production by calculating the 
amount of natural gas used to produce 
the ammonia sold in 1981. We allocated 
the benefit received for ammonia sales 
in 1981 over the value of total sales of 
ammonia in 1981. 

The estimated net bounty or grant for 
the government of Mexico's preferential 
pricing policy for natural gas used to 


manufacture ammonia is 2.96 percent od 
valorem. 

B. 'Capital Contributions" from the 
Mexican Government 

Pemex’s annual reports and the 
government of Mexico’s response show 
that Pemex received 6.31 8.2 million 
pesos as "capital contributions” from 
the federal Mexican government from 
1938 until 1975. None of these 
contributions was directly related to 
ammonia production. 

We asked whether these “capital 
contributions” were infusions of equity, 
grants, or loons (and if so, on what dates 
and terms). No adequate response has 
been given. For this preliminary 
determination, we assumed that they 
were grants. 

Based on information given by 
respondent. 20 years is the estimated life 
of capital assets used in the ammonia 
industry in Mexico. We applied our 
grants methodology to the seven 
“capital contributions” bestowed during 
the last 20 years and allocated their 
benefits over 20 years. Since we 
allocated benefits received in one year 
to other years, we determined the 
present value of the benefits using a 
discount rate. We would prefer to use 
the long-term government bond rate in 
the currency involved as the discount 
rate. However, we were unable for this 
preliminary determination to locate this 
rote for the relevant years for the 
Mexican peso. Thus, the Department 
chose as its discount rate the U.S. long¬ 
term federal bond rate. Using the best 
information available, we determined 
the capital contributions were received 
in 1971 through 1975, and used the above 
described bond rate for the year the 
money was received as the discount 
rate. Since these rates reflect the U.S. 
dollar discount rates, grant amounts 
were converted to dollars at the peso/ 
dollar exchange rate when the grant was 
given. This was dons because the grants 
were dominated in pesos, but the source 
of the discount rate reflected no 
exchange rate risk over the period of the 
grant. 

We calculated the estimated net 
bounty or grant for the "capital 
contributions” Pemex received from the 
government of Mexico by allocating the 
net benefit over Pemex’s total sales. 

This amount is 0.22 percent ad valorem . 

11. Programs Preliminarily Determined 
Not to Confer Bounties or Grants on the 
Merchandise Under Investigation 

We preliminarily determine that 
bounties or grants are not being 
provided to manufacturers, producers. 
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or exporters in Mexico of ammonia 
under the following programs: 

A. Preferential Export Tax Program for 
Petrochemicals 

In a memorandum filed March 10, 

1983, petitioners alleged that the 
government of Mexico’s export tax 
scheme on crude oil and derivatives, 
excluding petrochemicals, confers a 
bounty or grant on the ammonia 
industry. After reviewing the 
government of Mexico's response, 
petitioners believe that the government 
of Mexico levies a 58 percent export tax 
on crude oil and derivatives, but either 
exempts or taxes at a lower rate 
petrochemical exports, the bulk of which 
is ammonia. Thus, it appears to 
petitioners that Pemex's export sales of 
ammonia are alleviated, in whole or in 
part, from a tax burden Imposed on 
exports of crude oil, its derivatives, and 
presumably natural sas. 

Petitioners argue that the Department 
is bound by Hammond Lead Products, 
Inc v. United States, 306 F. Supp. 480 
(Cust. Ct 1969). revV/440 F. 2d 1024 
(C.CP.A). cert, denied i 404 U.S. 1005 
(1971). In Hammond Lead, the Customs 
Court decided that, based on the facts of 
that case, a Mexican tax scheme 
whereby all lead products except 
litharge were subject to a significant 
export tax conferred a bounty or grant 
While the Department of the Treasury, 
the former administering authority, 
appealed the Hammond Lead decision 
on the merits of the case, the issue was 
never decided because the case was 
reversed and dismissed by the Court of 
Customs and Patent Appeals on 
jurisdictional grounds. Therefore, 
neither the Treasury nor the Commerce 
Department have viewed the case as 
precedential, and the lower court 
decision has not been followed. 

Furthermore, in Hammond Lead the 
Court did not necessarily determine that 
ail exemptions from export taxes are 
counteravailable. Although the 
imposition or removal of a disadvantage 
may affect production of a particular 
good and thus its trade flow, a bounty or 
grant does not necessarily result. Such 
logic would lead us to conclude that the 
imposition or nonimposition of virtually 
any disadvantage is or may be a 
subsidy. Any time a government 
intervened at the border—such as with 
export taxes, import duties, or 
quantitative import or export 
restrictions on a product used as an 
input in further production—such action 
aiguably could increase the quantities 
(and possibly lower the prices) of the 
domestically produced input product 
available in further production. The 
proposition that such governmental 


actions necessarily confer bounties or 
grants is untenable on its face, and 
unsupported by the Act and its 
legislative history. 

In any case, this investigation is 
distinguishable from Hammond Lead, 
where the court observed that litharge 
was the sole lead product exempted 
from an export tax. Other lead products 
were taxed. There is no evidence here 
that ammonia is the only petrochemical 
product exempted or allowed to pay a 
lower tax. 

The fact that exports of natural gas— 
from which ammonia is made—are 
subject to a significant export tax 
undoubtedly discourages exports of 
natural gas. Theoretically, this could 
encourage the domestic sale and use of 
natural gas and that could stimulate 
production of goods derived from gas. 
including ammonia. However, such 
possible increased production would not 
necessarily stimulate export sales of 
ammonia over domestic sales, even if all 
such sales consequently increased. In 
addition, exemption from the export tax 
(or imposition of a lesser tax) is not 
contingent upon export performance by 
Mexican ammonia producers. We 
preliminarily determine that ammonia’s 
exemption from an export tax (or 
subjection to a lesser tax) is not an 
export bounty or grant. 

Nor does the export tax arrangement 
cited by petitioner appear to confer a 
domestic bounty or grant. Even if the tax 
scheme theoretically encourages 
domestic soles of natural gas at prices 
lower than those which would be 
available if there were no export tax. 
such gas is not provided to a '’specific 
enterprise or industry, or group of 
enterprises or industries," It is instead 
generally available and used by a wide 
spectrum of industries and individual 
consumers, as described In the section 
entitled "Programs Preliminarily 
Determined to Confer a Bounty or 
Grant." 

Moreover, the argument that an 
export tax on an input (in this case 
natural gas) confers a bounty or grant on 
a product (ammonia) using this input, 
must be based on the fact that the 
government caused the domestic price 
of the input to the ammonia industry to 
drop through use of the export tax 
(because less would be exported, 
domestic supply would increase, and the 
cost per unit would thereby decrease). 
However, actual resulting prices would 
depend on a complicated interaction of 
domestic and international supply and 
demand elasticities and substitution 
effects of the input. We have no 
evidence indicating that the Mexican 
government performed such a 


complicated analysis and targeted a 
specific industry or group of industries. 
Any real price effect caused in 
particular by the export tax would be 
generally available in the Mexican 
economy to all users of natural gas. 

For the above reasons, we 
preliminarily determine that Mexico’s 
imposition of a 58 percent tax on exports 
of natural gas. and of a lesser or no tax 
on exports of ammonia, does not confer 
a bounty or grant on ammonia 
producers. 

B. Certificates of Fiscal Promotion for 
Domestically Manufactured Capita1 
Goods 

In 1979, the government of Mexico 
introduced a four-year National 
Industrial Development Plan (NIDP) 
which spells out broad economic goals 
for the country. Tax credits which are 
called Certificates of Fiscal Promotion 
(CEPROFIs) are used to promote the 
NIDP goals, which include increasing 
employment, promoting regional 
decentralization, and developing 
industry, particularly for small and 
medium-sized firms. 

CEPROFI certificates are non- 
transferable tax certificates of a set 
value which may be used for a five-year 
periods to pay federal taxes. CEPROFI 
certificates are granted for many 
purposes including investments in 
"priority" industrial regions of the 
country, as well as for investments that 
are available to ail companies on equal 
terms. The amount of the CEPROFI is 
based upon the location of the activity, 
the number of jobs generated, the value 
of the investments in new plant and 
equipment, or the value of purchases of 
capital goods produced in Mexico. 

Pemex received CEPROFIs for new 
domestically manufactured capital 
goods during this period. However, 
these CEPROFIs are not limited to a 
specific industry, group of industries or 
to companies located in specific regions 
of the country. We do not consider this 
type of CEPROFI provided for this 
purpose to confer a bounty or grant. The 
response states that Pemex received no 
other CEPROFIs during the period for 
which we measured subsidization. [Sec 
section entitled "Programs Preliminarily 
Determined Not Used"). 

III. Programs Preliminarily Determined 
Not Used 

We preliminarily determine that the 
following programs which were listed in 
the notice of "Initiation of 
Countervailing Duty Investigation" are 
not used by the manufacturers, 
producers, or exporters of ammonia. 
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A. Preferential Financing 

FOMEX is a trust established by the 
government of Mexico to promote the 
manufacture and sale of exported 
products. The fund is administered by 
the Mexican Treasury Department, with 
the Bank of Mexico acting as the trustee. 
The Bank of Mexico administers the 
financing of FOMEX loans through 
financial institutions. The financial 
institutions establish contracts for lines 
of credit with manufacturers and 
exporters of merchandise. 

The response states that Pemex has 
not received any FOMEX pre-export 
financing with respect to ammonia and 
there has not been any FOMEX export 
financing of Pemex ammonia exports to 
the United States. 

B. Preferential State Tax Incentives 

The response states that the ammonia 
industry did not receive any tax 
incentives, tax discounts or tax rebates 
from Mexican state or local 
governments. In addition, the ammonia 
industry did not get any special 
treatment on real estate taxes or on 
infrastructure taxes. 

C. Government Financed Technology 
Development 

The response states that Pemex did 
not receive any preferential loans, 
grants, or other assistance under the 
NIDP to help acquire technology for new 
plant and equipment. Moreover, it states 
that the ammonia industry did not 
receive design engineering or technical 
assistance in planning the construction 
of ammonia facilities. 

D. Government Financed Industrial 
Promotion 

The response states that the ammonia 
industry did not receive any financial, 
technical, or other assistance for 
industrial promotion. 

K Preferential Vessel Freight 
Terminal Insurance and Internal 
Transportation Benefits 

The response states that the ammonia 
industry did not receive any direct or 
indirect tax rebates or price discounts or 
rebates on freight, vessels, insurance, or 
terminal storage expenses incurred for 
domestic transportation of ammonia 
from the plant to seaports, or from the 
plant to border points for export to the 
United States. In addition, the response 
states the ammonia industry did not 
receive any direct or indirect tax rebates 
or any price discounts or rebates on 
brokerage, seaport handling, ocean 
freight, or ocean insurance for 


exportation of ammonia to the United 
States. 

F. Free Export Marketing Promotion 

The response states that the ammonia 
industry has not received overseas 
marketing and technical services from 
the Mexican Foreign Trade Institute for 
exportation of ammonia to the United 
States. 

G. Import Duty Rebates on Equipment 
Used in Export Production 

The response states that the ammonia 
industry has not received import duty 
reductions or rebates on imported 
equipment used by the ammonia 
industry. 

H. Mexican Credit Insurance 

Petitioners allege that Mexican 
manufacturers receive from Compania 
Mexicans de Seguros de Credito 
(COMESEC) commercial risk insurance 
at preferential rates for exports. 
COMESEC is a company founded by 
law and owned by private insurance 
companies which provide export 
insurance. The Mexican government's 
response states that PEMEX does not 
use COMESEC commercial risk 
insurance. 

/. Dual Level Currency Exchange 

Petitioners allege that manufacturers, 
producers, or exporters of ammonia 
receive benefits under a discriminatory 
dual exchange rate system. 

The government of Mexico's response 
states that the dual exchange rate was 
not applicable to Pemex, because Pemex 
is permitted to maintain a dollar account 
for the purpose of making payments 
with respect to foreign purchases and 
foreign debt obligations. 

/. CEPROFIs for Priority Sectors and/or 
Regions 

During the period for which we are 
measuring subsidization, the 
government of Mexico's response states 
that PEMEX did not receive any 
CEPROFIs for the purpose of 
encouraging industrial development in 
specific regions of Mexico, or benefits 
targeted to a specific sector or sectors of 
the economy. 

K. Certificado de Devolucion de 
Impuesto (CEDI) 

The CEDI is a tax certificate issued by 
the government of Mexico In an amount 
equal to a percentage of the to.b. value 
of the exported merchandise or, if 
national insurance and transportation 
are used, a percentage of the c.Lf. value 
of exported product. 


1903 / Notices 


The government of Mexico suspended 
the eligibility of all products for CEDI 
tax rebates by an Executive Order 
published on August 25.1982, in the 

Diario Of idol de la Federacion (Official 
Gazette). 

The response states that ammonia 
never was, and is not now, eligible for 
CEDI. 

L Preferential Pricing of Industrial 
Energy or Basic Petrochemical Products 

The regulations regarding price 
differentials published in the official 
publication of the Mexican government 
on December 29.1970 and June 19 and 
21,1979 state that companies in a 
priority development zone (Category 1- 
A) can receive 30 percent discounts on 
the cost of their industrial energy. Also, 
petrochemical companies in this priority 
development zone under certain 
conditions, including agreeing to export 
25 percent of their product for three 
years, are eligible to receive a 30 percent 
discount on their consumption of basic 
petrochemical products. While the 
former appears to be a regional benefit 
and the latter an export benefit, the 
response states that no price 
differentials have been granted to the 
ammonia industry. 

IV. Programs For Which We Are 
Seeking Further Information 

A. Exemption From Revenue Tax on 
Natural Gas Sales 

Petitioner alleges that the ammonia 
industry receives a bounty or grant, if 
Pemex does not pay a 27 percent 
revenue tax when it transfers, within the 
corporation, natural gas for ammonia 
production, which Pemex must pay 
when it sells natural gas to unrelated 
domestic buyers. We note that it is a 
normal commercial and tax practice for 
a company not to incur taxes on intra¬ 
corporate transfers of goods where there 
is no sale. In any event, we currently 
lack sufficient information to determine 
whether Pemex pays a 27 percent tax on 
transfers of natural gas to its ammonia 
facilities, or whether it is exempted from 
such a tax when it sells natural gas to 
unrelated parties. Therefore, we will 
seek further information on this issue 
before our final determination. 

B. Short-term Loans and Borrowings 

The response states that Pemex 
received various short-term loans at 
rates corresponding to market rates 
from the Fondo de Financiamento del 
Sector Publico, and that National 
Financiera acts as its agent for 
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borrowings on commercial terms. 

We will seek information about these 
loans so that we can determine whether 
or not they were made on terms 
inconsistent with commercial 
considerations. 

Verification 

In accordance with section 776(a) of 
the Act, we will verify the information 
used in making our final determination. 

Suspension of Liquidation 

In accordance with section 703 of the 
Act, we are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of anhydrous and aqua ammonia 
from Mexico which was entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register, and to require a cash deposit 
or bond for each such entry of the 
merchandise in the amount of 3.18 
percent ad valorem. 

This suspension will remain in efTect 
until further notice. 

Public Comment 

In accordance with section 355.35 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10 aju on 
May 3.1983, at the U.S. Department of 
Commerce, Room 6802,14th Street and 
Constitution Avenue, NW.. Washington. 
D.C. 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy (for Policy) to the 
Deputy Assistant Secretary for Import 
Administration. Room 3090B, at the 
above address within 10 days of this 
notice's publication. Requests should 
contain: (1) The party's name, address, 
and telephone number (2) the number of 
participants: (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
must be submitted to the Deputy (for 
Policy) to the Deputy Assistant 
Secretary by April 28,1983. 

Oral presentations will be limited to 
issues raised in the briefs. All written 
views should be Hied in accordance 
with 19 CFR 355.34 within 30 days of this 
notice's publication, at the above 
address and in at least 10 copies. 

(udith Hippier Bello. 

Acting Deputy Assistant Secretary for Import 

Administration. 

pH Doc. U-6Sr) BW 4-4~63i lift am) 

BILLING COOC 


Office of the Secretary 

National Oceanic and Atmospheric 
Administration; Implementing the 
National Environmental Policy Act; and 
Environmental Effects Abroad of Major 
Federal Actions 

This Notice supersedes the materials 
appearing at 45 FR 47898 of July 17,1980 
and 45 FR 80655 of December 8,1980. 

The revision of Department 
Administrative Order 218-8, 
"Implementing the National 
Environmental Policy Act", implements 
Section 102(2) of the National 
Environmental Policy Act and the 
Council on Environmental Quality 
regulations published pursuant to the 
Act. 

The revision of Department 
Administrative Order 216-12, 
"Environmental Effects Abroad of Major 
Federal Actions", implements 
requirements set forth for the 
preparation of environmental documents 
for use by Federal agencies in reaching 
decisions on major Federal actions 
having significant effects on the 
environment abroad. 

Both Orders are effective March 10, 
1983. The revisions of both Orders 
represent general updates with 
particular focus on the redesignation of 
Departmental units and officials 
responsible for executing the Orders to 
reflect that the Administrator, NOAA, 
has primary implementing 
responsibility, supported by the NOAA 
Ecology and Conservation Division. 

For further information contact: 
Edward). Wilczynski, Environmental 
Compliance Officer, National Oceanic 
and Atmospheric Administration. U.S. 
Department of Commerce, Room 6800, 
Washington, D.C 20230, (202) 377-5181. 
Frederick R. Jones, 

Acting Director. Office of Organization and 
Management Systems. 

pH Doc B-S8S2 Filed 8 45 am} 

BILLING COOC StlO-OK-N 


Office of the Secretary 

[Dept Organization Order 10-14, 
Transmittal 664J 

Department Organization Order; 
Assistant Secretary and Commissioner 
of Patents and Trademarks 

EFFECTIVE OATH February 28,1983. 

This Order effective February 28,1883 
supersedes the material appearing at 40 FR 
16707 of April 14.1975 and 45 FR 49311 of July 
24.1980. 

Section 1. Purpose 

.01 This Order prescribes the scope 
of authority and functions of the 


Assistant Secretary and Commissioner 
of Patents and Trademarks (The 
functions of the Patent and Trademark 
Office are covered in DOO 30-3.) 

.02 This revision reflects the fact that 
the Commissioner is now an Assistant 
Secretary of Commerce, and 
Congressional intent that the new 
Assistant Secretary play a key role In 
intellectual property issues confronting 
the nation. 

Section 2. Status and line of Authority 

.01 The Patent and Trademark Office 
is hereby continued as a primary 
operating unit of the Department of 
Commerce. First established by the 
general revision of patent laws enacted 
by Congress July 4.1836. (5 Stat. 117) as 
the Patent Office, an independent 
bureau under the direction of a 
Commissioner of Patents, it became a 
part of the Department of Commerce by 
Executive Order of April 1,1925, in 
accordance with the authority contained 
in the Act of February 14.1903 (32 Stat, 
830). When the patent laws were 
codified as Title 35, United States Code, 
effective January 1.1953, the Patent 
Office was continued as an office in the 
Department of Commerce. By Public 
Law 93-596, effective January 2.1975, 
the name of the Patent Office was 
changed to "Patent and Trademark 
Office" and the Commissioner of 
Patents was designated as the 
"Commissioner of Patents and 
Trademarks." By Public Law 97-366 the 
Commissioner was given the title of 
Assistant Secretary of Commerce. 

.02 The Assistant Secretary and 
Commissioner of Patents and 
Trademarks (hereinafter "the Assistant 
Secretary"), who is appointed by the 
President by and with the advice and 
consent of the Senate, shall be the head 
of the Patent and Trademark Office. The 
Assistant Secretary shall be principally 
assisted by a Deputy Assistant 
Secretary who shall also serve as 
Deputy Commissioner, five Assistant 
Commissioners, whose titles and status 
are specified below, and a Solicitor. As 
provided by 35 U.S.C. 3. the Deputy 
Commissioner and the first two 
Assistant Commissioners are appointed 
by the President by and with the advice 
and consent of the Senate. 

a. The Deputy Assistant Secretary and 
Deputy Commissioner. 

b. The Assistant Commissioner for 
Patents (an Assistant Commissioner 
under 35 U.S.C. 3). 

c. The Assistant Commissioner for 
Trademarks (an Assistant 
Commissioner under 35 U.S.C. 3). 

d. The Assistant Commissioner for 
Administration. 
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e. The Assistant Commissioner for 
Finance Planning. 

f. The Assistant Commissioner for 
Extemai Affairs. 

.03 The Deputy Assistant Secretary 
or, in the event of a vacancy in that 
office, the Assistant Commissioner 
appointed under 35 U.S.C. 3 who is 
senior in date of appointment, shall act 
as Assistant Secretary during a vacancy 
in that office. In the absence of the 
Assistant Secretary the Deputy 
Assistant Secretary shall act as 
Assistant Secretary. If the Deputy 
Assistant Secretary is likewise absent or 
that office is vacant, one of the 
Assistant Commissioners or the Solicitor 
of the Patent and Trademark Office 
shall act as Assistant Secretary in an 
order of precedence prescribed by the 
Assistant Secretary. 

.04 The Assistant Secretary shall 
report and be responsible to the 
Secretary of Commerce. 

Section 3. Delegation of Authority 

.01 Pursuant to the authority vested 
in the Secretary of Commerce by 35 
U.S.C. 3 and Reorganization Plan No. 5 
of 1850, the functions of the Patent and 
Trademark Office and its officers 
specified in Title 35 of the U.S. Code, as 
amended, are hereby vested in the 
Secretary of Commerce and redelegated 
to the Assistant Secretary. 

.02 Pursuant to the authority vested 
in the Secretary of Commerce by law, 
the Assistant Secretary is hereby 
delegated authority to perform the 
following functions vested in the 
Secretary of Commerce: 

a. The functions in Title 15, Chapter 22 
of the U.S Code, which pertain to \ 
trademarks; 

b. The functions in Executive Order 
10096 (except section 5) and Executive 
Order 10930, insofar as these functions 
relate to determining the ownership of 
patents and rights to inventions made 
by Government employees; 

c. The functions in 42 U.S.C. 2181 and 
2182, which pertain to inventions 
relating to atomic weapons, and in 42 
U.S.C. 2457. which pertain to property 
rights in inventions made in 
performance of work under contract for 
the National Aeronautics and Space 
Administration; 

d. Approve regulations for the conduct 
of proceedings in the Patent and 
Trademark Office, as provided in 35 
U.S.C. 6(a); and 

e. Such functions under other 
authorities of the Secretary of 
Commerce as are applicable to 
performing the functions assigned in this 
Order. 

.03 Exercise of the authorities 
delegated in paragraphs .01 and .02 of 


this section shall be subject to such 
policies or directives as the Secretary of 
Commerce may prescribe. 

.04 The Assistant Secretary may, 
except as precluded by law or 
regulation, redelegate the authorities in 
this section to employees of the Patent 
and Trademark Office subject to such 
conditions in the exercise of the 
delegated authorities as the Assistant 
Secretary may prescribe. 

Section 4. Functions 

The Assistant Secretary shall perform 
the following functions: 

.01 Examine applications for patents 
to determine if they meet the 
requirements of law for the issuance of 
patents and. upon such determination, 
grant patents. 

.02 Administer special laws and 
regulations as to secrecy of certain 
inventions, licenses for foreign filing, 
and those relating to atomic energy and 
space technology. 

.03 Decide the ownership of patents 
and the rights to inventions made by 
Government employees, as provided by 
Executive Orders 10096 and 10930. 

.04 Provide for the publication, 
storage, dissemination, and exchange of 
patents and related documentation. 

.05 Maintain systems and facilities 
providing appropriate access to U.S. and 
foreign patents and other technical 
literature for use of the examiners and 
the public. 

.06 Examine applications for the 
registration of trademarks to determine 
their entitlement to registration under 
the law; give public notice of trademarks 
allowed for registration and publish 
registered trademarks; maintain the 
Principal and Supplemental Registers of 
trademark registrations, and provide for 
public access to such registers and 
related trademark records. 

.07 Issue patents and certificates of 
trademark registration. 

.08 Reissue defective patents and 
Issue certificates of correction of patents 
and trademark registrations. 

.09 Maintain records as to 
proprietary interests in patents and 
trademark registrations and applications 
therefor. 

.10 Carry on or authorize studies and 
programs, separately or in coordination 
with other United States, foreign, and 
international agencies, regarding 
domestic and international patent and 
trademark law. 

.11 Serve as a Receiving Office. 
International Searching Authority, and 
Designated Office as necessary under 
the Patent Cooperation Treaty. 

.12 Reexamine patents based on 
requests, filed by anyone, that raise a 


substantial new question of 
patentability, 

.13 Serve as focal point within the 
Department and be prepared, when 
requested by appropriate authority, to 
serve as spokesperson for the Executive 
Branch for the broad range of 
intellectual property issues confronting 
the Nation, both domestically and in the 
international sphere. 

.14 Perform other functions required, 
or which the Assistant Secretary deems 
necessary and proper, in exercising the 
authority delegated herein. 

Arlone Triplett, 

Assistant Sectstary for Administration. 

if* Doc IMMl Fifed «-Wt •45 Ml] 

BILLING COO€ SfttO-OK-M 


(Dept. Organization Ordor 15-3; Transmittal 
659) 

Department Organization Order, Office 
of Public Affairs 

Effective Date: January 27,1963. 

This Order effective Janaury 27,1983 
supersedes the materials appearing at 45 
FR 89534 of October 21.1980. 

Section 1. Purpose 

.01 This Order prescribes the 
functions, responsibilities, and 
organization of the Office of Public 
Affairs, 

.02 This revision provides for a 
realignment of the Office's structure, 
including the establishment of the Public 
Liaison Division, abolishment of the 
Special Projects Division, and addition 
of photographic services; reflects the 
present responsibilities of the Director 
with respect to public affairs functions 
in the operating units; and generally 
updates the provisions of the Order. 

Section 2. Status and Line of Authority 

.01 The Office of Public Affairs, a 
Departmental office, shall be headed by 
the Director of Public Affairs who 
reports and is responsibile to the 
Secretary. The Director is the principal 
advisor to the Secretary on public 
affairs matters; is responsible for the 
overall public information program of 
the Department, Including policy 
oversight of the public affairs staffs in 
the operating units; and serves as the 
primary liaison for the Department with 
other Government agencies on public 
affairs matters. 

.02 The Director shall be assisted by 
a Deputy Director, who acts for the 
Director in the latter's absence. 

Section 3. Functions 

The Office of Public Affairs shall 
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a. Plan, develop, and implement, in 
concert with the heads of the operating 
units, a Departmentwide public 
information program to support major 
Departmental priorities and meet the 
needs of individual operating units; 

b. Prepare and issue press releases 
and broadcast material on matters 
involving the Secretary or Deputy 
Secretary, and other officials as 
appropriate; 

c. Provide, or supervise the provision 
of, other public affairs services required 
by the Secretary. Deputy Secretary, and 
othejj officials of the Department, 
including the handling of news 
conferences, arranging for radio, 
television, and other interviews, and 
arranging personal appearances; 

d. Review and approve for release all 
news items and related materials, 
speeches, publications, audiovisual 
materials for external use, and 
adverstising programs for public affairs 
purposes; 

e. Maintain liaison with the White 
House Office of the Press Secretary and 
Office of Public Affairs, and with 
counterpart offices in other Government 
Agencies, to promote consistency and 
coordination between the Department's 
public information activities And those 
of the Executive Banch as a whole; 

f. Provide liaison with outside public 
groups and organizations concerned 
with the Department's activities; 

g. Advise and assist the Office of the 
Secretary and other offices as 
appropriate, by providing information, 
analysts, and news services co n cerning 
press and radio/TV coverage of 
Department activities; 

h. Provide advice, assistance and 
support to the public information 
programs in the operating units; 

i. Review periodically with operating 
unit beads and their senior public affairs 
officers the effectiveness of the units' 
public afTairs programs relative to 
Departmental and operating units* 
priorities. Furnish results of these 
reviews to the Secretary; 

j. Share with operating until heads the 
responsibility for preparing periodic 
performance evaluations on each 
operating unit's senior public affairs 
officer, 

k. Provide advance consultation and 
clearance to the heads of operating units 
concerning the selection of persons to 
fill all positions at GS-13 or above in 
public affairs offices in the operating 
units. Also provide, in addition to the 
standard counterpart clearances 
provided by DAO 202-250. informal 
advance consultation and clearance on 
all significant personnel actions 
involving public affairs employees in the 
operating units at grade GS-0 or above; 


this encompasses hiring, promotions, 
and intra-Department transfers; and 

1. Review, in accordance with DAO 
205-12, Freedom of Information Act 
requests from the media and proposed 
responses. Review and evaluate all 
Freedom of Information Act appearls 
and the proposed reply to each, as also 
provided in DAO 205-12. 

Section 4. Organization 

.01 The Office of the Director shall 
include: 

a. The Deputy Director of Public 
Affairs; 

b. The Speecbwriter for the Secretary 
and Deputy Secretary, 

c. The Special Assistant; and 

d. An Administrative Services 
Coordinator. 

The Director, or a designee, shall 
provide direction and supervision to the 
Department's photographic staff. 

.02 The News Relations Division is 
responsible for relationships with the 
media. The Division shall consist of: 

a. A News Room Branch which is 
responsible for 

1. Providing liaison and assistance to 
representatives of the media on a day- 
to-day basis; 

2. Preparing press releases, articles, 
and other materials on Department-level 
matters; 

3. Reviewing and approving for 
issuance press releases from operating 
units; 

4. Advising and assisting the public 
information staffs in the operating units 
in the preparation and distribution of 
releases and public information 
material; and 

b. An Audiovisual Branch which is 
responsible for 

1. Developing and produeng radio/TV 
news and features including the 
Department's Spotmaster service; 

2. Advising and assisting 
Departmental offices and operating 
units in the use of the Department's 
radlo/TV facilities; 

3. Coordination and control of the 
technical and editorial quality of 
audiovisual materials produced by the 
Department including the approval of 
proposed audiovisual productions; 

4. Review and approval of requests for 
major audiovisual equipment for all 
Department elements, to insure quality, 
compatibility, and elimination of 
duplication; 

5. Preparing guidelines for the 
development production, procurement 
and distribution of audiovisual 
materials, and assisting operating units 
with technical advice; 

0. Considering exhibit events for Joint 
participation by the Department's 


exhibiting units, and deciding purchases 
of exhibit materials for joint exhibits; 

7. Maintaining an inventory of 
audiovisual equipment available within 
the Department, and providing suitable 
equipment and services for in-house 
meetings and conferences; and 

8. Providing audiovisual services for 
the Secretary and Deputy Secretary, and 
other elements of the Office of the 
Secretary. 

.03 The Public Liaison Division is 
responsible for relations with the public, 
and with non-business groups and 
organizations concerned with the work 
of the Department The Division shall: 

a. Maintain liaison with outside public 
groups and organizations; 

b. Coordinate media interviews; 

c. Evaluate the Secretary's senior 
staffs speech invitations, and operate a 
Speakers Bureau to provide, where 
appropriate. Department spokespersons 
to groups and organizations which 
request them; 

d. Develop, implement, and administer 
the “Advance System" to provide for 
prior arrangments and necessary liaison 
for public appearances by the Secretary 
and Deputy Secretary, and other 
officials, as requested: 

e. Coordinate program briefings to the 
Secretary and Deputy Secretary prior to 
their national and international 
appearances: develop briefing books In 
connection with news conferences and 
for official travel by the Secretary or 
Deputy Secretary; and provide these 
services for other officials, as requested: 

L Handle Presidcntal/Secretarial 
messages to organizations and 
individuals; and 

g. Assign, edit, and arrange for 
publication of special articles and op- 
eds relating to the Department and 
Departmental issues; 

h. Review all proposed Departmental 
publications with respect to policy and 
editorial content, purpose, and 
justification; and 

l. Provide for internal communications 
through, but not limited to publication of 
the departmental employee newspaper. 

Section 7. The Public Affairs Council 

The Public Affairs Council, headed by 
the Director of Public Affairs, shall 
consist of the head of the public 
information function in each operating 
unit The Council shall 

a. Serve as a mechanism for 
disseminating Department policy 
concerning public affairs matters; 

b. Advise the Director with respect to 
public information problems and 
developments; 

c. Coordinate, as directed by the 
Director, major public affairs projects 
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affecting more than one element of the 
Department; and 

d. Represent the views of the heads of 
operating units in discussions with the 
Director. 

Arlene Triplett, 

Assistant Secretary for Administration, 

(FH Doc.S4-4B&4 FVI*1 4~t-«*. *45 *m) 

SIUJNS COOC M10-0*-41 

_ 

yl_ 

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Additional Import 
Controls on Certain Man-Made Fiber 
Textile Products From the Republic of 
Korea 

March 31.1083. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling cotton sweaters in 
Category 345, cotton nightwear in 
Category 351, other woven fabrics, 
whotly of continuous man-made fibers, 
in Category 612. and man-made fiber 
brassieres in Category 649, produced or 
manufactured in the Republic of Korea 
and exported during the twelve-month 
period which began on January 1.1983 
at respective levels of 53,519 dozen, 
102,279 dozen. 88,087,749 square yards, 
and 464,998 dozen. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709)._ 

summary: Under the terms of the 
Bilateral Cotton. Wool, and Man-Made 
Fiber Textile Agreement of Decembr 14. 
1982, between the Governments of the 
United States and the Republic of Korea, 
the United States Government has 
decided to control imports of cotton and 
man-made fiber textile products in 
Categories 345. 351, 612 and 649, 
produced or manufactured in the 
Republic of Korea and exported during 
the twelve-month period which began 
on (anuary 1,1983, in addition to those 
categories previously designated. 
EFFECTIVE DATC April 0. 1983. 

FOR FURTHER INFORMATION CONTACT: 
William Boyd, International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On 
December 30.1982, there was published 
in the Federal Register (47 FR 58338) a 
letter dated December 23,1982 from the 
Chairman of the Committee for the 
implementation of Textile Agreements 
to the Commissioner of Customs which 
established levels of restraint for certain 
specified categories of cotton, wool, and 


man-made fiber textile products 
produced or manufactured in the 
Republic of Korea, which may be 
entered into the United States for 
consumption, or withdrawn from 
warehouse for consumption, during the 
twelve-month period which began on 
January 1,1983 and extends through 
December 31,1984. In accordance with 
the terms of the bilateral agreement, the 
United States Government has decided 
also to control imports of cotton and 
man-made fiber textile products in 
Categories 345. 351, 612, and 649, 
produced or manufactured in the 
Republic of Korea and exported during"^ 
the twelve-month period which began 
on January 1,1983. Accordingly, in the 
letter pubished below the Chairman of 
the Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry for consumption, or withdrawal 
from warehouse for consumption, of 
cotton and man-made fiber textile 
products in Categories 345, 351, 012 and 
649 in excess of the designated levels of 
restraint. The levels of restraint have 
not been adjusted to account for any 
imports after December 31.1982. As the 
data become available, charges will be 
made to account for the period which 
began on January 1.1983 and extends to 
the effective date of this action, as well 
as thereafter. 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements . 

March 31.1983. 

Committee for the Implementation of Textile 
Agreement! 

Commissioner of Customs 
Deportment of the Treasury, Washington, 

DC 

Dear Mr. Commissioner This directive 
amends, but does not cancel, the directive 
issued to you on December 23.1982 by the 
Chairman. Committee for the Implementation 
of Textile Agreements, concerning imports 
into the United Stales of certain cotton, wool, 
and man made fiber textile products, S. 
produced or manufactured in the Republic of 
Korea. 

Under the terms of Section 204 of the 
Agricultural Act of 1958, as amended (7 
U.8.C. 1854). and the Arrangement Regarding 
International Trade in Textile! done at 
Geneva on December 20,1973, as extended 
on December 15,1977 and December 22.1961; 
pursuant to the Bilateral Cotton, Wool, and 
Man-Made Fiber Textile Agreement of 
December 14.1982, between the Governments 
of the United States and Republic of Korea; 
and in accordance with the provisions of 
Executive Order 11851 of March 3,1972. as 
amended by Executive Order 11951 of 
(anuary 8.1977, you are directed to prohibit, 
effective on April 6.1983 and for the twelve¬ 
month period which began (anuary 1.1983 
and extends through December 31.1963, entry 
into the United States for consumption and 


withdrawal from warehouse for consumption 
of cotton and man-made fiber textile products 
In Categories 345, 351.612, and 649. produced 
or manufactured in Korea and exported on or 
after January 1.1983. in excess of the 
following levels of restraint: 


Category 

12-mortS fotoi to mtrtrt * 

945 

S3.519 Soztox 


102.279 •onn 

Si? 

as os;, 749 aquara yard* 

649 

444.990 down 


•Tlw towta to rwraini hava rtto btan adkated to rtotocl 
any ffnports tolar Daoannfcar SI. 1982. 


Textile products in Categories 345. 351,812, 
and 649 which have been exported to the 
United States prior to January 1,1983 shall 
not be subject to this directive. 

Textile products in Categories 345. 351. 012, 
and 649 which have been released from the 
custody of the U.S. Customs Service under 
the provisions of 19 U.9.C, 1448(b) or 
1484{a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A description of the textile categories in 
terms of T S.U.SA. numbers was published in 
the Federal Register on December 13.1982 (47 
FR 55709). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to Include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect lo imports of cotton and man¬ 
made fiber textile products from the Republic 
of Korea have been determined by the 
Committee for the Implementation of the 
Textile Agreements to Involve foreign affatri 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which ore necessary for the 
implementation of such actions, fnli within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Walter C Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(Fjf Doc. S5-6BS1 FUod 4-4-S& *45 «m| 

Si LUNG COOC 3510-2S-M 


Dropping the Import Control 
Established for Certain Man-Made 
Fiber Apparel Products From the 
Philippines 

March 31,1983. 

agency: Committee for the 

Implementation of Textile Agreements. 

action: Dropping the import control 
previously established for girls' and 
infants' man-made fiber underwear in 
Category 652 pt (only T.S.U.S.A. 
Number 378.6030), produced or 
manufactured in the Philippines and 
exported during 1963. 
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A description of the textile categories in 
terms of T.S.U.S-A- numbers was published In 
the Federal Register on December 13.1982 (47 
Fit 55709). _ 

summary: A data investigation has 
determined that most of the trade in 
T.S.U.S.A. Number 378.6030 from the 
Philippines is not infants wear. A 
decision has been reached, therefore, to 
reassign that T.S.U.S.A. number to the 
limit covering man-made Tiber 
underwear in Category 652. other than 
infants' underwear, and to drop the 
import control established on Category 
652 pt. (T.S.U.S.A. number 378.0O3OJ. 
EFFECTIVE DATE: April 6, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Carl Ruths. International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D C. 20230 (202/377-4212). 
SUPPLEMENTARY INFORMATION: On 
December 29.1982, there was published 
in the Federal Register (47 FR 57986) a 
letter dated December 22,1982 from the 
Chairman. Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs which 
established levels of restraint for cotton, 
wool, and man-made fiber textile 
products in certain specified categories, 
including Category 652 pt., produced or 
manufactured in the Philippines and 
exported during the twelve-month 
period which began on January 1,1983 
and extends through December 31.1983. 
In the letter published below the 
Chairman of the Committee for the 
Implementaiton of Textile Agreements 
amends the letter of December 22,1982 
to drop the control previously 
established for man-made fiber textile 
products in Category 652 pt 
Walter G Lenahsn. 

Chairman . Committee for the Implementation 
of Textile Agreements. 

March 31.1983. 

Committee for the Implementation of Textile 
Agreement* 

Commissioner of Customs. 

Department of the Treasury . 

Washington. D.C 

Dear Mr. Commissioner. This directive 
amends, but does not cancel, the directive of 
December 22.1982 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements which directed you to prohibit 
entry during the twelve-month period which 
began on January 1, 1983 of certain specified 
categories of cotton, wool, and man-made 
fiber textile products, produced or 
manufactured in the Philippines. 

Effective on April 8,1983. you are directed 
to delete the level of restraint established in 
the directive of December 22.1982 for man¬ 
made fiber textile products in Category 652 
Pt. 

The action taken with respect to the 
Government of the Republic of the 


Philippines and with respect to imports of 
man-made fiber textile products from the 
Philippines has been determined by the 
Committee for the Implementation of Textite 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
Implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 
making provisions of 5 U S C. 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Walter G Lenahan. 

Chairman Committee for the Implementation 
of Textile Agreements. 

|FX Doc tty-sno FlleJ 4-4-M *45 «a| 

BILUNQ COOC JS1S-2S-4I 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

March 25.1983. 

The USAF Scientific Advisory Board 
Tactical Cross-Matrix Panel will meet at 
Langley AFB, Virginia, April 25-28,1983. 
The purpose of the meeting will be to 
review TAFs role in providing tactical 
airpower for combined arms warfare. 
The meeting will convene at 1:00 p.m. 
and adjourn at 5:30 p.m. on the 25th and 
on the 26th will convene at 8:00 a.m. and 
adjourn at 12:00 p.m. 

The meeting concerns matters listed 
in Section 552b{c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4648. 

Winnibe! F. Holmes, 

Air Force Federal Register Liaison Officer. 

[KK Doc. S3-S70* Ptiod 4-4-SJ; *4S mm\ 
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USAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Board 
Ad Hoc Committee to Assess 
Approaches to Space-Based Missile 
Warning Systems will hold a meeting on 
April 22,1983 from 9:30 a.m. to 4:00 p.m. 
at the Pentagon, Washington, DC in 
Room 5D982. 

The Group will receive classified 
briefings and hold classified discussions 
on current requirements, capabilities, 
advanced technologies and cost 
comparisons as related to potential 
space-based missile warning systems. 

The meeting concerns matters listed 
in section 522(b) of Title 5, United States 


Code, specifically subparagraph (1) 
thereof, and that accordingly, the 
meetings will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 897-8404 
Winnibe! F. Holmes. 

Air Force Federal Register Uaison Officer. 

(FK Ooc SJ-4704 Flka 4-4-S3, *44 *i»| 

8IUJMO coot 3910-01-41 


Department of the Army 

National Board for the Promotion of 
Rifle Practice; Open Meeting 

In accordance with Section 10(e)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-436). announcement is made 
of the following committee meeting: 

Name of committee: The National Board for 
the Promotion of Rifle Practice (NBPRP). 

Date of meeting 20 April 1983. 

Place: Salon G Twin Bridget Marriott 
Hotel Washington. DC. 

Time: 0900 Hours. 

Proposed Agenda 

I. Executive Officer Report. 

2 Executive Commit toe Report. 

3. Budget Report. 

4. Appointment of Standing Committees. 

5. Revision to Army Regulation 920-30. 

8. Revision to Army Regulation 920-15. 

7. Revised Curriculum for Small Arms 
Firing Schools. 

8. junior Teams in the National Matches. 

9. Remote-Scoring Rifle Target Systems. 

10. DCM Support for Biathlon. 

II. Proposed National Trophy Team 
Award. 

12 Program Objectives for the NBPRP. 

13. Title 10, United States Code. Section 
4307-1313. 

14. Revision to Title 10. United States Code, 
Sections 4307-4313. 

This meeting is open to the public 
Persons desiring to attend the meeting 
should contact the Office of the Director of 
Civilian Marksmanship (202) 272-0810 prior 
to 20 April 1963 to arrange admission. 
Lawrence E. En lark In. 

LTC. USA (Ret). Assistant Executive Officer 

|FR Doc. BS-44SS FlU»d 4-4-03; S4S «e| 

BILLING COOC 1710-09-41 


DEPARTMENT OF EDUCATION 

National Advisory Council on Bilingual 
Education; Hearing 

agency: National Advisory Council on 
Bilingual Education. 
action: Notice of hearing. 

summary: This notice sets forth the 
Schedule and proposed agenda of a 
forthcoming hearing of the National 
Advisory Council on Bilingual 
Education. Notice of this hearing is 
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required under Section 10(a)(2) of the 
Federal Advisory Committee Act This 
document is intended to notify the 
general public of their opportunity to 
attend. 

oates: April 23.1983 — Public Hearing — 
9:00 a.ro.—4:30 p.m. Public Hearing will 
be held at the Bismarck Hotel, 
Maximilian Room 1, Chicago. Illinois. 
FOR FURTHER INFORMATION CONTACT: 
Ramon Ruiz, Designated Federal 
Official, Room 421. Reporters Building. 
400 Maryland Avenue, S.W n 
Washington. DC. 20202 (202-245-2922). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Bilingual 
Education is established under Section 
732(a) of the Bilingual Education Act (20 
U.S.C. 3242). The Council is established 
to advise the Secretary of the 
Department of Education concerning 
matters arising in the administration of 
the Bilingual Education Act and other 
laws affecting the education of limited 
English proficient populations. 

April 23,1983, in consonance with the 
Coundrs mission to advise in the 
preparation of regulations under the 
Bilingual Education Act, testimony will 
be heard on the following topics which 
impact on the American Asian & Pacific 
Bilingual Community: 

(1) 1983 Reauthorization; 

(2) Research: 

(3) Reports of the Effectiveness of 
Bilingual Education; and 

(4) Interrelations and Interdependency 
of Bilingual Education and Modem 
Unguage Teachers. 

Witnesses should notify Ramon Ruiz 
(see address above) of their intention of 
testifying. 

The following procedures shall be 
observed during the public hearings: 

(1) Witnesses shall be heard on a first 
»ome basis: 

(2) Witnesses shall limit their 
testimony to twenty minutes; 

(3) All testimony shall be tape 

recorded; 

(4) Exceptions to the aforementioned 
procedures shall be at the discretion of 
the Chairperson. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the Office of 
Bilingual Education and Minority 
l anguages Affairs, Room 421, Reporters 
Building. 400 Maryland Avenue. S.W., 
Washington, D.C. 20202 from the hours 
of 9:00 a.m. to 500 p.m. 

Dated: March 24. 1983. 

)c*m M. Soriano, 

Office of Bilingual Education and Minority 
l unguage* Affair*. 

|KR Doc. Fll#d M^3, Ml «nj 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Northvirie Industries Corp.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken on 
Consent Order. 

summary: The Economic Regulatory 
Administration ("ERA") of the 
Department of Energy (“DOE") 
announces that it has adopted a Consent 
Order with Northviile Industries 
Corporation as a final order of the 
Department 

effective DATE: April 5,1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert J. McKee. Jr., Director, 
Philadelphia Field Office, ERA. 1421 
Cherry Street. Philadephia. 

Pennsylvania 19102 (215-597-2833). 
SUPPLEMENTARY INFORMATION: On 
February 11,1983, Vol. 48. No. 30> 

Federal Register 8389, the ERA 
published a notice in the Federal 
Register that on January 21,1983 it had 
executed a Proposed Consent Order 
with NorthvilJe Industries Corporation 
(“Northviile"). which would not become 
effective sooner than thirty (30) days 
after publication of that notice. Pursuant 
to 10 CFR 206,199j(c), interested persons 
were invited to submit comments 
concerning the terms and conditions of 
the Proposed Consent Order. 

As the notice of February 11,1983 
stated, the remedial aspect of the 
Proposed Consent Order required 
Northviile to refund an aggregate 
amount of $2,300,000: $200,000 to be paid 
to the United States Treasury, $319,498 
to Identified end-users, and $1,780,502 to 
identified resellers of No. 2 fuel oil. The 
Proposed Consent Order provided other 
pertinent details, including that 
identification of customers to receive 
refunds and the amount of the refund 
was subject to the approval of DOE. 
Those customers and amounts have 
been identified and approved by DOE. 

Only five comments about the 
Proposed Consent Order were received: 
one claim from a Northviile customer for 
refund and four comments on behalf of 
states (Maine, New York, Oregon and 
Vermont). (Comments received late 
have nevertheless been considered). 

The comment from the State of 
Oregon did not criticize any aspect of 
the Proposed Consent Order except the 
form of relief. The comment suggested 
that consistent with the commentator's 
views expressed in other, supposedly 
similar, cases, the states should be the 
recipients of certain funds obtained by 


the Department of Energy in consent 
orders. While the states may be 
recipients of relief in appropriate cases 
such as when end-users cannot be 
identified, the comment made no 
indication of why this particular 
Proposed Consent Order was similar to 
any other case. Indeed, the Proposed 
Consent Order terms provided for 
identification of the particular eligible 
customers to receive refunds and the 
amount of refunds subject to DOE 
approval. As for the $200,000 amount of 
the refund going to the United States 
Treasury, that amount is less than 10% 
of the aggregate, and there is no 
indication of involvement by purchase 
of residual fuel from Northviile by the 
State of Oregon or any end-user located 
in Oregon. 

The comment by the State of New 
York agreed with the Proposed Consent 
Order provision for refunds to identified 
end-users, but requested clarification of 
the products involved and that the 
^identification and refund should not be 
entirely in Northville's discretion. As 
noted, that identification was subject to 
DOE approval, and the product involved 
was No. 2 fuel oil. Those eligible 
customers have been identified, and 
payment shall be made to them by 
Northviile within thirty (30) days of this 
Notice (the effective date of the Consent 
Order). 

The objections by the State of New 
York to the other two forms of refund In 
the Proposed Consent Order, payment to 
the United States Treasury and refund 
to identified resellers of No. 2 fuel oil, 
were quite the opposite of the State of 
Oregon: New York did not explicitly 
claim the states should receive the 
money but that an OHA Subpart V 
proceeding should be convened to 
identify meritorious claimants. As for 
the $200,000 refund to Treasury. DOE 
has determined that that amount is with 
respect to customers who could not be 
identified readily, even by an OHA 
Subpart V proceeding, and even if they 
were identified, the amount of the 
refund per customer would likely be less 
than the administrative cost of such 
proceeding. Similarly, with regard to 
eligible reseller customers, in lieu of a 
Subpart V proceeding DOE has already 
identified such reseller customers and 
the amounts they will receive. Such 
refunds wifi be by credit memoranda 
issued within thirty (30) days of this 
Notice (and if such credits are not 
utilized within one year. Northviile must 
issue a check to the customer including 
interest as applicable). 

The comments from the State of 
Maine and the State of Vermont 
essentially raised the same issues and 
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claimed the $200,000 on behalf of the 
states as has been addressed above. 
None of the four state comments 
identified what end users were in their 
states or what portion, if any. each state 
should receive. 

As noted, the fifth comment was 
merely a claim by an eligible (and now 
identified reseller customer) recipient of 
a refund 

The Proposed Consent Order is 
therefore made final and effective on the 
date of publication of this Notice. 

Issued in Philadelphia, Pennsylvania on 
this 21st day of March. 1982. 

Robert J. McKee. Jr., 

Director , Philadelphia Field Office, Economic 
Regulatory Administration. 

(FR Doc 8 y-eru FlWd ass an] 

0ILUMQ COOC S4SO-OI-M 


Pittston Petroleum Inc.; Proposed 
Consent Order 

agency: Economic Regulatory 
Administration, DOE. 
action: Notice of Proposed Consent 
Order and Opportunity for Comment. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order with Pittston Petroleum 
Inc. and provides an opportunity for 
public comment on the proposed 
Consent Order. 

DATE : Comments by May 5,1983. 
ADDRESS: Send comments to Robert). 
McKee. Jr., Director, Philadelphia Field 
Office, ERA. 1421 Cherry Street, 
Philadelphia, Pennsylvania 19102. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. McKee, Jr., Director, 
Philadelphia Field Office, ERA. 1421 
Cherry Street. Philadelphia, 
Pennsylvania 19102, (215) 597-4550. 

Copies of the Consent Order may be 
obtained free of charge by writing or 
calling this office. 

SUPPLEMENTARY INFORMATION: On 
March 22,1983, the ERA executed a 
proposed Consent Order with Pittston 
Petroleum Inc. (“Pittston”) of Montvale, 
New Jersey. Under 10 CFR 205.199)(b), a 
proposed Consent Order which involves 
the sum of $500,000 or more, excluding 
interest and penalties, becomes effective 
no sooner than* thirty days after 
publication of a notice in the Federal 
Register requesting comments 
concerning the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may. after 
consideration of the comments it 
receives, withdraw its acceptance and. 
if appropriate, attempt to negotiate a 


modification of the Consent Order or 
issue the Consent Order as signed. 

Pittston. with its home office located 
In Montvale, New Jersey, is a firm 
engaged in the sale of covered 
petroleum products, and was subject to 
the Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210, 211, and 212 during the period 
January 1,1973 through January 28.1981 
(“the period covered by this Consent 
Order*'). An audidt conducted by the 
ERA included a review of Pittston's 
records relating to compliance with the 
Federal petroleum price and allocation 
regulations during the period January 1. 
1973 through January 28,1981 (the audit 
period). In its audit the ERA reviewed 
Pittston's pricing and allocation policies 
and procedures and the manner in 
which Pittston applied the Federal 
petroleum price end allocation 
regulations. Pittston has cooperated 
with this audit. Pittston has made its 
books and records available to the 
auditors of the DOE and the auditors 
have examined and reviewed a 
substantial volume of such materials. 
DOE believes that Pittston has 
maintained procedures reasonably 
adapted to achieve compliance with the 
federal petroleum price and allocation 
regulations. DOE has found no evidence 
that Pittston has committed any willful 
or intentional violations of the federal 
petroleum price and allocation 
regulations for the period covered by 
this Consent Order. 

The ERA and Pittston disagree in 
several respects concerning Pittston's 
compliance with the Federal petroleum 
price and allocation regulations during 
the audit period. Notwithstanding the 
ERA'S view as to the proper application 
of the regulations to Pittston's activities, 
Pittston maintains that it has correctly 
construed and applied the regulations. 
The ERA and Pittston each believes that 
its respective positions on the legal 
issues underlying their disagreements 
are meritorious. However, both parties 
desire to resolve the issues raised by the 
audit without resort to complex, lengthy 
and expensive compliance actions and 
therefore have entered into this Consent 
Order. The ERA believes that the 
Consent Order is in public interest 
because it provides a satisfactory 
resolution of disputed issues and an 
appropriate conclusion of the Pittston 
audit. 

The Consent Order addresses all 
aspects of Pittston's compliance with the 
Federal petroleum price and allocation 
regulations during the audit period and, 
except for those issues explicitly 
excluded, resolvs all issues concerning 
Pittston's compliance with the Federal 
petroleum price and allocation 


regulations during the audit period. In 
settlement of all disputes with the ERA 
concerning sales of covered petroleum 
products during the audit period, 

Pittston has agreed to refund an 
aggregate amount of $1,150,000. This 
$1,150,000 is to be paid to identified 
reseller contract customers of No. 2 
heating oil. The Consent Order also 
provides details concerning records 
retention and procedures concerning 
enforcement of the provisions of the 
Consent Order. 

The Consent Order does not 
constitute and admission by Pittston nor 
a finding by the ERA of any violation of 
the Federal petroleum price and 
allocation regulations. This notice 
merely summarizes the Consent Order, 
and neither limits nor modifies it in any 
way whatsoever. The provisions of 10 
CFR 205.199}, including those regarding 
the publication of this Notice, are 
applicable to the Consent Order. 

Upon full satisfaction of the terms and 
conditions of this Consent Order by 
Pittston, the DOE releases Pittston from 
any civil claims that the DOE may have 
arising out of the federal petroleum price 
and allocation regulations. 

Submission of Written Comments 

Interested persons are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. 
Comments should be identified on the 
outside of the envelope and on the 
documents submitted with the 
designation “Comments on Pittston 
Petroleum Inc. Consent Order." The 
ERA will consider all comments it 
receives by 4.30 PM, local time, on May 
5,1983. any information or data 
considered confidential by the person 
submitting it must be identified as such 
in accordance with the procedures at 10 
CFR 205.9(f)' 

Usucd in Philadelphia on the 23rd day of 
March. 1983. 

Robert |. McKee. Jr, 

Director, Philadelphia Field Office, ERA. 

(FR Ooc es-eni pm 4-t-ex la «m| 

BILLING COOC MSe-Of-M 


(Docket No. ERA-FC-83-006; OFF Cate No. 
58372-9228-20-241 

Powerplant and Industrial Fuel Use; 
Acceptance of Petition for Exemption 
and Availability of Certification by the 
Procter and Gamble Manufacturing Co. 

agency: Economic Regulatory 
Administration, DOE. 
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action: Notice of Acceptance of Petition 
for Exemption and Availability of 
Certification by The Procter and Gamble 
Manufacturing Company. 

summary: On March 4,1983, the Procter 
& Gamble Manufacturing Company 
(PAG), filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) requesting 
a permanent cogeneration exemption for 
an electric powerplant from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (FUA or the Act). 
Title II of FUA prohibits both the use of 
petroleum and nutural gas as a primary 
energy source in any new powerplant 
and the construction of any such facility 
without the capability to use an 
alternate fuel as a primary energy 
source. Final rules setting forth criteria 
and procedures for petitioning for 
exemptions from the prohibitions of 
Title 11 of FUA were published in the 
Federal Register at 48 FR 59872 
(December 7,1981). Final rules 
governing the cogeneration exemption 
were revised on June 25,1982. (47 FR 
29209 (July 6.1982).) 

P&G seeks exemption for a 
powerplant consisting of a 20 megawatt 
combustion turbine capable of using 
natural gas or No. 2 distillate oil to 
produce electricity and a heat recovery 
boiler equipped with a duct burner to 
generate process steam at P&G's 
Sacramento, California consumer and 
industrial products manufacturing 
facility. It is expected that all the net 
annual electric power generation of 
P&G's turbine generator will be sold to 
Pacific Gas A Electric Company (PGAE), 
making the cogeneration facility an 
electric powerplant pursuant to § 500.2 
of the final rules. 

ERA has determined that the petition 
appears to include sufficient evidence to 
support an ERA determination and is 
therefore accepted pursuant to { 501.3 of 
the final rules. A review of the petition 
is provided in the supplementary 
information section below. 

As provided for in sections 701(c) and 
(d) of FUA and |§ 501.31 and 501.33 of 
the final rules, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification as well as 
other documents Bnd supporting 
materials on this proceeding is available 
upon request through DOE, Freedon of 
Information Reading Room, 1000 
Independence Avenue, S.W., Room IE- 


190. Washington. D.C. 20585. Monday 
through Friday. 8:00 a m. to 4*00 p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the period 
for public comment and hearing, unless 
ERA extends such period. Notice of any 
such extension, together with a 
statement of reasons therefor, would be 
published in the Federal Register. 
dates: Written comments are due on or 
before May 20.1983. A request for a 
public hearing must be made within this 
same 45-day period. 
adoress: Fifteen copies of written 
comments or a request for a public 
hearing shall be submitted to: Case 
Control Unit, Office of Fuels Programs. 
Room GA-093. Forrestal Building. 1000 
Independence Avenue, S.W„ 
Washington, D.C. 20585. 

Docket No. ERA-FC-83-006 should be 
printed on the outside of the envelope 
and the document contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Anthony Wayne, Office of Fuels 
Programs, Economic Regulatory 
Administration. 1000 Independence 
Avenue. SW., Room GA-073C. 
Washington. D.C 20585, Phone (202) 
252-1730; 

Allan Stein. Esq.. Office of the General 
Counsel, Department of Energy. 
Forrestal Building. Room GB-222,1000 
Independence Avenue, SW„ 
Washington. D.C. 20585, Phone (202) 
252-2987. 

SUPPLEMENTARY INFORMATION: P&G 

proposes to operate a cogeneration 
system at its Sacramento, California 
plant which will (1) generate electrical 
power for sale to PG&E, and (2) produce 
steam to meet the plant's process 
requirements. The proposed system will 
consist of a 20 megawatt aircraft 
derivative gas turbine/generator, 
together with a heat recovery boiler, 
which will utilize exhaust heat from the 
turbine to produce steam for U9e in the 
plant. The heat recovery boiler will be 
supplemented by a natural gas-fired 
duct burner with a rating of 40 mm Btu/ 
hr., which will be used only when the 
plant steam demand exceeds the 
recoverable heat capacity of the turbine 
exhaust. 

P&G expects to sell all the net annual 
electric power generation of the turbine 
generator to PG&E. The sale of in excess 
of 50 percent of the facility's net annual 
electric power generation causes it to be 
classified as an electric powerplant 
under FUA. subject to the Title II 
construction and fuel use prohibitions. 

Section 212(c) of the Act and g 503.37 
of the final rules provide for a 
permanent congeneration exemption 


from the prohibitions of Title U of FUA. 
In accordance with the requirements of 
S 503.37(a)(1) of the final rules, P&G has 
certified that: 

1. The oil or gas to be consumed by 
the cogeneration facility will be less 
than that which would otherwise be 
consumed in the absence of the 
cogeneration facility, where the 
calculation of savings is in accordance 
with g 503.37(b) of the final rules; and 

2. The use of a mixture of petroleum 
and natural gas and an alternate fuel in 
the cogeneration facility for which an 
exemption under { 503.38 of the final 
rules would be available, would not be 
economically or technically feasible. 

In accordance with the evidentiary 
requirements of g 503.37(c), P&G has 
also included as part of its petition: 

1. Exhibits containing the basis for the 
certifications described above; and 

2. An environmental impact analysis, 
as required under { 503.13 of the final 
rules. 

The acceptance of the petition by ERA 
does not constitute a determination that 
P&G Is entitled to the exemption 
requested. That determination will be 
based on the entire record of this 
proceeding, including any comments 
received during the public comment 
period provided for in this notice. 

Issued in Washington, D.C on March 29, 
1983. 

Robert L. Davies, 

Deputy Director. Office of Fuels Programs . 
Economic Regulatory Administration. 

|FR Dot U~470Q FU*d 4-4-SS; *45 tcn| 

BILLING CODE S4SO-OI-M 


[Docket No. ERA-FC-83-007; FC Case No. 
55381-2900-01-12) 

Powerplant and Industrial Fuel Use; 
Proposed Modification of an Order 
(granting Permanent Fuels Mixture 
Exemption to Republic Steel Corp. 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice and proposed 
modification of an order granting 
permanent fuels mixture exemption to 
Republic Steel Corporation. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has commenced a 
proceeding under 10 CFR Part 501, 
Subpart G to modify the permanent fuels 
mixture exemption granted by Order to 
a new major fuel burning installation 
(MFB1). owned and operated by 
Republic Steel Corporation (Republic) at 
its Warren Works Steel Plant. Warren. 
Ohio, under the Powerplant and 
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Industrial Fuel Use Act of 1978, 42 U.S.C. 
8301 et seq . (FUA or the Act), 

Based upon Its review of Republic's 
March 13.1983. modification request. 
ERA is proposing to modify the Order on 
the basis ox its determination that 
significantly changed circumstances, as 
defined in 10 CFR 501.102(b), exist with 
respect to the applicability of the 
original exemption. Accordingly. ERA is 
hereby giving notice to all parties to the 
original proceeding of their right 
pursuant to 10 CFR 501.101(d). to file a 
written response to ERA'S proposal 
within 30 days of the publication of this 
Notice In the Federal Register (see) 
DATE section, below). If no responses 
are received within the established 
period, the Order modification, as 
proposed, shall become final upon the 
expiration of that period without further 
action by ERA. 

A detailed discussion of the Order 
and Republic’s request for modification 
thereof is provided in the t 

SUPPLEMENTARY INFORMATION section 
below. 

oate: Written responses to ERA's 
proposed modification of the Republic 
Order must be received no later than 
May 5.1983. 

ADDRESS: Written responses are to be 
addresses to Department of Energy. 
Economic Regulatory Administration, 
Office of Fuels Programs. Case Control 
Unit. GA-093, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 
F055381-2900-01-12, should be printed 
on the outside of the envelope and the 
documents contained therein. 

FOR FURTHER INFORMATION CONTACT. 

Edward J. Peters, Jr., Office of Fuels 
Programs, Economic Regulatory 
Administration. Forrestal Building. 
Room GA-073,1000 Independence 
Avenue. SW„ Washington. D.C. 20585. 
Telephone (202) 252-8182 
Allan Stein, Esq.. Office of General 
Counsel. Department of Energy, 
Forrestal Building. Room 6B-222.1000 
Independence Avenue, SW.. 
Washington. D.C. 20585. Telephone 
(202) 252-2907 

SUPPLEMENTARY INFORMATION: On 

October 16.198a ERA exempted, by 
Order, Republic's new No. 3 high 
pressure boiler at its Warren Works 
Steel Plant from the prohibitions of 
section 202 of FUA. which prohibits the 
use of natural gas or petroleum as a 
primary energy source by certain MFBIs. 
The Order was published in the Federal 
Register on October 23.1980 (45 FR 
70305). Subject to (he terms and 
conditions set forth in the Order, the 
permanent exemption permitted the use 
of a fuels mixture of blast furnace gas 


and/or coke oven gas and petroleum 
(No. 8 fuel oil) or natural gas, the latter 
in an amount not to exceed 25 percent of 
the total annual Btu heat input of the 
primary energy sources of the MFB1. 
Republic's exemption request was filed 
under the then effective section 505.28 of 
ERA's interim rule (44 FR 28530 and FR 
28950 (May 17,1979)) and was granted 
pursuant to section 212(d) of FUA. 

By letter signed on March 13.1983. 
Republic requested that ERA modify the 
Order to delete the following Term and 
Condition: "4. In accordance with the 
reporting requirement in $ 505.38(d). 
Republic shall submit an annual report 
to the Economic Regulatory 
Administration (ERA), OFC Case 
Control Unit Box 4629, Room 3214, 2000 
M Street, N.W., Washington. D.C 20481. 
each year within 30 days after the 
anniversary of the date No. 3 HP Boiler 
is placed in service containing a 
certified statement identifying the actual 
quantities of blast furnace gas, coke 
oven gas, natural gas (in MCF). and 
petroleum (in barrels) used in the unit 
during the year, as well as the heating 
value (in Btu's) of each of those fuels. 
The following format for quantities shall 
be used: 


Ft* 

Amount a0 1iM 
uMdjMCF or 

Biu 

Pwrom* of 
total Biu • ha«t 
topm 






cm OFC Cm# Number 963*1-3900-01-if on #1 

report*. 


The certification of fuel use must be 
executed by a duty authorized 
representative of Republic." 

Republic based its request on the fact 
that since the issuance of the Order with 
its annual reporting requirement. DOE 
has issued final rules amending 
S 505.38(d) of the interim rule so as to 
delete therefrom reporting requirements 
for boilers granted fuel mixtures 
exemptions (46 FR 59872, December 7, 
1981). 

As requested, ERA has. pursuant to 10 
CFR 501.101(a), commenced a 
proceeding to modify the above- 
described exemption Order. The 
procedures and criteria governing this 
proceeding are found in 10 CFR Part 501. 
Subpart G (48 FR 59872, December 7. 
1981). Based upon the information 
contained in Republic's modification 
request and upon the record as a whole. 
ERA proposes: 

(1) To find that the revision of S 505.38 
in the final rules published on December 
7.1981, described supra . constitutes 
significantly changed circumstances that 
warrant a modification of the Order, as 
provided by 10 CFR 501.102(b); and 


(2) To modify the Order to delete 
therefrom Term and Condition 4. 

Parties to the original Order 
proceeding are hereby notified of ERA's 
proposed modification of the Order 
exempting Republic’s No. 3 high 
pressure boiler from the prohibitions in 
section 202 of FUA and of their right 
pursuant to 10 CFR 501.101(d) to file a 
re pen se thereto within 30 days after the 
publication of this Notice in the Federal 
Register. If ERA receives no responses 
within the aDoted period, the Order 
modification shall become final as 
proposed, without further ERA action, 
upon expiration of that period. 

Issued in Washington, D.C March 29.1983. 
Robert L Davies, 

Deputy Director Office of Fuels Programs. 
Economic Regulatory Administration . 

|FX Doc ®-«no Filed 4-4-0. S 4& mm\ 

BILLING COOC *450-01-41 

Federal Energy Regulatory 
Commission 

(Project No. 5218-0011 

Alyeska Hydro Co.; Surrender of 
Preliminary Permit 

April 1.1983. 

Take notice that Alyeska Hydro 
Company (Alyeska), Permittee for The 
Alyeska Creek Project No. 5218, has 
requested that its preliminary permit for 
the subject project be terminated. The 
permit for Project No. 5216 was issued 
on May 19,1982. and would have 
expired on May 31.1984. The project 
would have been located on Alyeska 
Creek near Girdwood. Alaska. 

Alyeska filed its request on January 
10,1983. and the surrender of the permit 
for Project No. 5218 is deemed accepted 
as of the date of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc SJ-H730 PUtd 4-4-** 145 mn] 

BILLING COOf «717-01-41 


(Project No. 2403-0001 

Bangor Hydro Electric Co.; Expiration 
of License 

April 1.1983. 

Take notice that the license for the 
Veazie Project No. 2403 will expire on 
December 31.1987. The project Is 
located on the Penobscot River in 
Penobscot County, Maine and is 
licensed to the Bangor Hydro Electric 
Co. 

The principal project works currently 
licensed for Project No. 2403 are: a dam. 
two powerhouses containing a total of 
17 generating units with a total installed 
















Federal Register / Vol. 48, No. 66 / Tuesday, April 5 t 1983 / Notices 


14743 


capacity of 8.4 MW. and appurtenant 
facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 10 CFR 18.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act. 16 U.S.C. 719-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission’s regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 18.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb. 

Secretary. 

!FJt Doc. tWPflO Filed 8 45 *m\ 

BILLING COOC *717-01-* 


lProject No. 2727-000] 

Bangor Hydro-Electric Co.; Expiration 
of License 

March 31.1963. 

Take notice that the license for the 
Ellsworth Project No. 2727 will expire 
December 31.1987. The project is 
located on Union River in Hancock 
County. Maine and is licensed to Bangor 
Hydro-Electric Company. 

The principal project works currently 
licensed for Project No. 2727 are: two 
dams, two reservoirs, a powerhouse 
containing four generating units with an 
installed capacity of 8.900 kW and 
appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 16.2 
(1982). The Commission licenses non- 
Federal water-power projects for 
periods up to 50 years pursuant to the 
Federal Power Act. 18 U.S.C. 791a-«25r. 
When a license expires, the Commission 
may issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commissions regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 


license must file an application in 
accordance with 18 CFR 18.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

|40ntDoctt-«7*lFtf*d4-4-ft**15 *m\ 

BILLING COOC *717-01-41 


lProject No. 2593-0001 

Beaver Falls Power Co.; Expiration of 
Ucense 

March 31.1983. 

Take notice that the license for the 
Beaver Falls Project No. 2593 will expire 
December 31,1987. The project is 
located on Beaver River in Lewis 
County, New York and is licensed to 
Beaver Falls Power Company. 

The principal project works currently 
licensed for Project No. 2593 are: a dam. 
a powerhouse containing a single 
generating unit with an installed 
capacity of 1,500 kW and appurtenant 
facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 18.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power AcL 16 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the originia! 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc K~re2 m*d 4-4-M, a 45 «m] 

BILLING COOC *717-01-41 


[Project No. 2844-000) 

Bowersock Mills and Power C04 
Expiration of License 

April 1,1983. 

Take notice that the license for the 
Kansas River Project No. 2644 will 
expire on December 31,1987. The 
project is located on the Kansas River in 
Douglas County. Kansas and is licensed 
to Bowersock Mills and Power 
Company. 

The principal project works currently 
licensed for Project No. 2644 are: an 
existing dam, a one and one-haif mile 
long reservior, one powerhouse 
containing turbine generators with a 
total rated capacity of 1.850 kW and 
appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 10.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act. 18 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a now licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must Hie an application in 
accordance with 18 CFR 16.3(b). When 
an application is Hied, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

(fr Doc ru*d M-Ml *44 *n»| 

SILLING COOC *717-01-41 


(Project No. 2335-0001 

Central Maine Power Co.; Expiration of 
License 

April 1.1983. 

Take notice that the license for the 
Williams Project No. 2335 will expire on 
December 31.1987. The project is 
located on the Kennebec River in 
Somerset County. Maine and is licensed 
to Central Maine Power Company. 

The principal project works currently 
licensed for Project No. 2335 are: an 
existing dam. 426-acre reservior. one 
powerhouse containing turbine 
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generators with a total rated capacity of 
13 NW, and appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 18 CFR 18.2 
(1982). The Commission licenses non- 
federal water power projects for periods 
up to 50 years pursuant to the Federal 
Power Act. 18 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the prefect. 

Under the Commission's regulations, 
the current licensee must flic its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 10w3(b). When a 
application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment seek to intervene, or 
recommend that the United States 
acquire the project 
Kenneth F. Plumb. 

Secretory. 

(fit Dot FMod am mm\ 

SILLING COOC S717-S1-N 


(Project No. 2527-0001 

Central Maine Power C04 Expiration of 
License 

March 31. 1983. 

Take notice that the license of the 
Skelton Project No. 2527 will expire 
December 31.1987. The project is 
located on the Sacco River in York 
County. Maine and is licensed to 
Central Maine Power Company. 

The principal project works currently 
licensed for Project No. 2527 are: an 
existing dam. a 488-ac.re reservoir, one 
powerhouse containing two turbine 
generators with a total rated capacity of 
18.8 MW. and appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 18.2 
(1982). The Commission licenses non* 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 18 U.&C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 


license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comments, seek to intervene, or 
recommend that the United States 
acquire the project. 

Konneth F. Plumb, 

Secretary, 

IF* Doc. SHTffi F.'Ud 4-4-m. MS mm) 

Of LUNG COOC §717-01-11 


t Project No. 2528-0001 

Central Maine Power Co.; Expiration of 
License 

March 31.1983 

Take notice that the license for the 
Cataract Project No. 2528 will expire on 
December 31.1987. The project Is 
located on the Saco River In York 
County. Maine and is licensed to 
Central Maine Power Company. 

The principal project works currently 
licensed for Project No. 2528 are: an 
upper dam in two sections with a 259- 
acre reservoir, a lower dam in two 
sections with a 14-acre reservoir, a 
powerhouse at the lower dam containing 
turbine generators with a total rate 
capacity of 6.650 KW. and appurtenant 
facilities. 

This notice is issued pursuant to the 
regulations of the Federal E nerg y 
Regulatory Commission. 18 CFR 16.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 16 U.S.C. 791a-«25r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

|FX Doc. 8X-C7M FlWd 4-4-4UC §44 «j») 

BtUJMQ COOC §717-01-* 


lProject No. 2531-000] 

Central Maine Power Co.; Expiration of 
License 

March 31.1983. 

Take notice that the license for the 
West Buxton Project No. 2531 will 
expire on December 31,1987. The 
project is located on the Saco River in 
York County. Maine and is licensed to 
the Central Maine Power Company. 

The principal project works currently 
licensed for Project No. 2531 are: an 
existing dam; a 131 acre reservoir, an 
upper powerhouse containing turbine 
generators with a total rated capacity of 
4.125 KW; a 241 foot conduit leading to a 
lower powerhouse containing turbine 
generators with a total rated capacity of 
4.000 KW. and appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 16.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 16 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR lfk3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb. 

Secretary. 

|F* DOC IO-§7B7 RW§ 4-4-4Q. •§» 

BILUNG COOt §717-01-* 


[Project No. 2512-0001 

Elkem Metals Co.; Expiration of 
License 

March 31.1983. 

Take notice that the license for the 
Hawk's Nest-Glen Ferris Project No. 
2512 will expire December 31,1987. The 
project is located on the New and 
Kanawha Rivers in Fayette County. 
West Virginia* and is licensed to Elkem 
Metals Company. 

The principal project works currently 
licensed for Project No. 2512 are: two 
storage dams, three powerhouses 
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containing 12 generating units with total 
installed capacity of 107.5 MW. and 
appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 10 CFR 16.2 
(1982). The Commission licenses non* 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 16 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 16 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project 
Kenneth F. Ptumb, 

Secretary. 

(PR Ode Mnrf 4 4 « Hi mm\ 

BILLING COO€ tm-Ot-* 


• I Project Mo. 2484-000) 

Village of Gresham, Wisconsin; 
Expiration of License 

April 11983. 

Take notice that the license for the 
Upper Gresham Dam Project No. 2484 
will expire on December 31,1987. The 
project is located on the Red River In 
Shawano County, Wisconsin and is 
licensed to the Village of Gresham, 
Wisconsin. 

The principal project works currently 
licensed for Project No. 2484 are: an 
existing dam and reservoir, one 
powerhouse containing turbine 
generators with a total rated capacity of 
275 kW and appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 16.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 18 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 


to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project, 
k.*north F. Ptumb, 

Secretary. 

(IK Doc. KWIT72 piled 4-4~«* •«) am) 

BILLING COOC *717-01-11 


[Project No. 2420-000] 

J. P. Stevens and Co.; Expiration of 
License 

April 1.1983- 

Take notice that the license for the 
Piedmont Project No. 2482 will expire on 
December 31,1987. The project is 
located on the Saluda River in Anderson 
and Greenville Counties. South Carolina 
and is licensed to ]. P. Stevens and 
Company. 

The principal project works currently 
licensed for Project No. 2420 are: a dam. 
a powerhouse containing a single 
generating unit with an installed 
capacity of 1.000 kW. and appurtenant 
facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 18 CFR 16.2 
(1982). The Commission licenses non* 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act 18 U.S.C. 719-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kcnnalh F. Plumb, 

Secretary. 

IFR Doe. O-OTB KVUd 4443 8-45 «m| 

BILLING COOC *717-01-11 


[Project Mo. 2343-0001 

Potomac Edison Co.; Expiration of 
License 

March 31.1963. 

Take notice that the license for the 
Millville Hydro Station Project No. 2343 
will expire on December 31.1987. The 
project is located on the Shenandoah 
River in Jefferson County. West Virginia 
near the Town of Millville and is 
licensed to the Potomac Edison 
Company. 

The principal project works currently 
licensed for Project No. 2343 are: one 
storage dam. a powerhouse containing 
three vertically driven generators rated 
at a total capacity of 2.840 kW. a 
substation and switchyard and 
appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 18 CFR 16.2 
(1982). The Commission licenses non* 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 18 U.S.C. S§ 791a-825r. 
When a license expires, the Commission 
may issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission’s regulations, 
the current licensee must Hie its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to interevene. or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 10-8770 rkW 4-4-0; 8 45 an) 

BILLING COOC «717-0-41 


[Project No. 2457-0001 

Public Service Company of New 
Hampshire; Expiration of License 

April 1.1983. 

Take notice that the license for the 
Eastman Falls Project No. 2457 will 
expire on December 31.1987. The 
project is located in Merrimack County. 
New Hampshire and is licensed to the 
Public Service Company of New 
Hampshire. 
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The principal project works currently 
licensed for Project No. 2457 are: an 
existing dam; a 467 acre reservoir, a 
powerhouse containing two turbine 
generators with a total rated capacity of 
6.4 megawatts; and appurtenant 
^ facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 10 CFR 16.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 10 U.S.C. 791a-025r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, hie a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary . 

Doc. M-S77I fiUd ♦-§-§* ** cm) 

BILLING COOC §717-01-* 


(Project No. 1966-000) 

Wisconsin Public Service Corp^ 
Expiration of License 

March 31,1963. 

Take notice that the License for the 
Grandfather Falls Project No. 1960 will 
expire December 31.1987. The project is 
located on Wisconsin River in Lincoln 
County, Wisconsin and is licensed to 
Wisconsin Public Service Corporation. 

The principal project works currently 
licensed for Project No. I960 are: a dam, 
two powerhouses containing a total 
installed capacity of 17,240 kW, a canal, 
pipelines, and appurtenant facilities. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission, 18 CFR 16.2 
(1982). The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act. 10 U.S.C. 791a-825r. When a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
States acquire the project 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordahce with 18 CFR 16.3(b). When 
an application in is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 


competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project 

Kenneth F. Plumb. 

Secretary. 

[FR DoclMmnM44-U mm) 

BILLING COOC §717-01-* 


Office of Hearings and Appeals 

Cases Filed; Week of February 25 
Through March 4,1983 

During the week of February 25 
through March 4,1983, the appeals and 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. Submissions 
inadvertently omitted from earlier lists 
have also been included. 

Under DOE procedural regulations. 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may Hie written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy, Washington. D.C. 20461. 

George B. Brezoay, 

Director, Office of Hearings and Appeals, 


List of Cases received By the Office of Hearings ano Appeals 






























Federal Register / Vol. 48. No. 66 / Tuesday. April 5. 1983 / Notices 


14747 


List of Cases received By the Office of Hearings and Appeals— Continued 

fWM* of Fabruary 25 through March A 10631 


om 
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[FR Oor- 0*471* Fifed 5-54* 64ft an) 
BILLING COOC 0440-01-41 


Office of the Secretary 

international Atomic Energy 
Agreements; U.S. and Japan 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement'* 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: Contract Number S-JA- 
327, to Kyoto University. Osaka, Japan, 
200 grams of thorium-232,1 gram of 
uranium-235. 0.05 grams of uranium-234, 
and 0.7 grams of uranium-233 to be used 
to study fission fragment mass yield and 
neutron cross sections. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 

notice 

Dated: March 30.1963. 

For the Department of Energy. 

George J. Bradley, 

Principal Deputy .Assistant Secretary for 
In temotional A ffairs. 

[CK one 13-4713 Fifed 4-L4A 842 am] 

FILING COOC 6450-01-M 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; U.S. and European 
Atomic Energy Community 

Pursuant to section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement*' 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-EU-763. to the Deft 
Mines d/Uranium de Pranceville. a 
subsidiary of Inmetal. of Paris. France. 684 
grams of natural uranium, for use as standard 
reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: March 36.1963. 

For the Department of Energy. 

George Bradley. 

Prwcipol Deputy Assistant Secretary for 
International Affairs. 

|F* Dor. 0-4714 Fifed 4-4-0. 64ft «a| 

BILLING COOC 4450-01-41 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement; U.S. and Canada 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Canada Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-CA-333. to the 
Canadian Fisheries and Ocean, 
Freshwater Institute, Winnipeg. Canada, 
26 grams of natural uranium, for use as 
standard reference material. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than Fifteen days 
after the date of publication of this 
notice. 

Dated: March 30,1963. 

For the Department of Energy. 

George Bradley, 

Principal Deputy Assistant Secretary for 
International Affairs. 

[FR Doc. U47U Fifed 54-41. *46 *m\ 

BILLING COOC 64S&-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[A-10-FRL 2339-21 

Air Quality; Issuance of PSO Permit to 
Northwest Alaskan Pipeline Co. 

Notice is hereby given that on March 
11.1983, the EnvironmentaJ Protection 
Agency (EPA) extended a Prevention of 
Significant Deterioration (PSD) permit 
issued to Northwest Alaskan Pipeline 
Company to construct seven compressor 
stations along the Alaska Natural Gas 
Transportation System. The extension 
allows the company three additional 
years to commence construction. This 
permit has been issued under EPA’s 
Prevention of Significant Air Quality 
Deterioration (40 CFR 52^1) regulation, 
subject to certain conditions specified in 
the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, Judicial review of the PSD 
Permit is available only by the filing of a 
petition for review in the Ninth Circuit 
Court of Appeals within 60 days of 
today. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

For Further Information Contact: 
Raymond Nye (206) 442-1272, FTS: 399- 
1272. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Environmental Protection Agency, 
Region 10.1200 Sixth Avenue, Room 
11D, M/S 532, Seattle. Washington 
98101. 

Dated: March 11.1983. 

John R. Spencer, 

Regional Administrator . 

[FR Doc. «3-4?4A F»J«d 4-4-Bk *45 an] 
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(AD-FRL 23385] 

Designation of Ambient Air Monitoring 
Equivalent Method for Lead 

Notice is hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7049. 41 FR 11255, 44 FR 47916), has 
designated another equivalent method 
for the determination of lead in 
suspended particulate matter collected 
from ambient air. The new designated 
method is: 

EQL-0483-G57, “Determination of Lead 
Concentration in Ambient Particulate 
Matter by Inductively Coupled Argon 
Plasma Optical Emission 
Spccrometry." 


A notice of receipt of application for 
this method appeared in the Federal 
Register, Volume 48, January 14.1983, 
page 1819. 

This method has been tested by the 
applicant (State of Montana, 

Department of Health and 
Environmental Sciences) in accordance 
with the test procedures prescribed in 40 
CFR Part 53. After reviewing the results 
of these tests and other information 
submitted by the applicant. EPA has 
determined, in accordance with Part 53. 
that this method should be designated 
as an equivalent method. The 
information submitted by the applicant 
will be kept on file at EPA's 
Environmental Monitoring Systems 
Laboratory, Research Triangle Park, 
North Carolina, and will be available for 
inspection to the extent consistent with 
40 CFR Part 2 (EPA's regulations 
implementing the Freedom of 
Information Act 

This method uses the sampling 
procedure specified in the reference 
method for the determination of lead in 
suspended particulate matter collected 
from ambient air (43 FR 46258). Lead in 
the particulate matter is solubilized by 
extraction with a mixture of nitric acid 
and hydrochloric add, fadlitated by 
heat and ultrasonics lion. The lead 
content of the sample is analyzed by 
inductively coupled argon plasma 
optical emission spectrometry using the 
220.35 nm lead emission line and 
instrument conditions optimized by the 
user laboratory. A sample of the extract 
solution is nebulized to form an aerosol 
which is excited with high temperature 
argon gas produced by passage of argon 
through a powerful radio frequency 
Held. Radiation emitted from the plasma 
enters a spectrometer where it is 
seperated into selected wavelengths and 
sensed by separate photomultiplier 
tubes for each element of interest The 
luminous energy thus measured is 
converted to an output signal which can 
be related to the concentration of each 
element of interest in the sample. The 
analytical system is capable of rapid 
sequential multielement 
determinations. Technical questions 
concerning the method should be 
directed to the State of Montana, 
Department of Health and 
Environmental Sciences, Cogswell 
Building. Helena, Montana 59620. 

As a designated equivalent method, 
this method is acceptable for use by 
States and other control agencies for 
purposes of 40 CFR Part 58, Ambient Air 
Quality Surveillance (44 FR 27571. May 
10.1979). For such use. the method must 
be used in strict accordance with the 
procedures and specifications provided 
in the method description. States or 


other agencies using inductively coupled 
argon plasma optical emission 
spectrometry methods that employ 
procedures and specifications 
significantly different from those in this 
method must seek approval for their 
particular method under the provisions 
of Section 2.8 of Appendix C to 40 CFR 
Part 58 (Modifications of Methods by 
Users) or may seek designation of such 
methods as equivalent methods under 
the provisions of 40 CFR Part 53. 

Additional information concerning 
this action may be obtained by writing 
to Director. Environmental Monitoring 
Systems Laboratory, Department E 
(MD-77), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action is not a major 
regulation because it imposes no 
additional regulatory requirements, but 
instead announces the designation of an 
additional equivalent method that is 
acceptable for use by States and ot her 
control agencies for purposes of 40 CFR 
Part 58, Ambient Air Quality 
Surveillance (44 FR 27571. May 10,1979) 
or other applications where use of a 
reference or equivalent method is 
required. 

This notice was exempted by the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Courtney Rtordan. 

Acting Assistant Administrator for Research 
and Development 

(HI Doc S>-47«0 FUod 4-4-8* *45 wa) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 

On March 28,1983 the Federal 
Communications Commission submitted 
the following information collection 
requirement to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980. Pub. L 96-511. 

Copies of this submission are 
available from Richard D. Goodfriend. 
Agency Clearance Officer, (202) 632- 
7513. Comments should be sent to 
Edward H. Clarke. Office of 
Management and Budget. OIRA. Room 
3201 NEOB, 726 Jackson Place, NW., 
Washington. D.C. 20503. 
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Till®: Request for Approval of Proposed 
Amateur Radio Antenna and Notification 
of Action. 

Form No.: FCC 854. 

Action: New. 

Respondents: Individuals whose proposed 
antennas exceed the maximum allowable 
standards. 

Estimated Annual Burden; 2S0 Responses; 125 
Hours. 

Antenna data now collected on forms 
FCC 610 and 714 will be eliminated. 
Amateur radio operator will request and 
receive approval from the Field 
Operations Bureau only. 

William J. Tricanco, 

Secretary, Federal Communications 
Commission. 

JFR Doc 8J-87W fVM 4-4~*L a 41 am] 

UrUJMG COO€ 4712-01-a 


National Industry Advisory Committee, 
Common Carrier Communications 
Subcommittee; Meeting 

March 29. 1983. 

Pursuant to the provisions of Pub. L 
92-463, announcement is made of a 
public meeting of the Common Carrier 
Communications Subcommittee of the 
National Industry Advisory Committee 
(N1AC) to be held Tuesday. April 19. 
1983. The Subcommittee will meet in the 
Federal Communications Commission's 
Training Room 330 In the “Brown 
Building" at 120O-19th Street, NW., 
Washington. D C. at 9:00 A.M. 

Purpose: To consider emergency 
communications matters. 

Agenda: As follows; 

1. Opening remarks by Chairman. 

2. Statement of the function and 
structure of N1AC. 

3. Consideration of regulatory 
implications of the activities of the 
National Security Telecommunications 
Advisory Committee (NSTAC). 

4. Establishment of an agenda and 
date for the next meeting of the 
Common Carrier Communications 
Subcommittee.* 

5. Other business. 

6. Adjournment 

Any member of the general public 
may Attend or file a written statement 
with the Committee either before or 
after the meeting. Any member of the 
public wishing to moke an oral 
statement must consult with the 
Committee prior to the meeting. Those 
desiring more specific information about 
the meeting may telephone the NIAC 


Executive Secretary in the FCC 
Emergency Communications Division at 
(202) 634-1549. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission . 

JFK Doc 83-87*1 PiUkJ 4-4-03; 04) *m\ 
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Technical Subgroup of Radio Advisory 
Committee; Meeting 

The Technical Subgroup of the 
Advisory Committee on Radio 
Broadcasting resumes its continuing 
meeting Wednesday, April 20.1983 at 10 
a.m. in the McCollough Room of the 
National Association of Broadcasters, 
1771 N Street NW., Washington, D.C. 

The Subgroup will continue its 
consideration of recommendations to 
the Federal Communications 
Commission concerning matters 
pertinent to the ongoing U.S.-Canadian 
discussions on the drafting of a new 
bilateral AM agreement which, it is 
expected, will replace the North 
American Regional Broadcasting 
Agreement (NARBA). 

The Subgroup will also discuss 
preparations for bilateral discussions 
which have started with Mexico, looking 
toward post-Rio revision of the U.S.- 
Mexican AM Agreement 

The meeting, a continuing one. will be 
resumed after the April 20,1963 session 
at such time and place as is decided at 
that session. It is open for participation 
by all interested persons. 

For further information, please call the 
Subgroup Chairman. Mr. Wallace E. 
Johnson, at (703) 841-0500. 

William J. Tricurico, 

Secretary , Federal Communication 
Commissions. 

JFR Doc CM0D Fifed 4-4-83. »4S •«) 
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Telecommunications Industry 
Advisory Group Steering Committee; 
Meeting 

Pursuant to Section 10(a)(2) of The 
Federal Advisory Committee Act (Pub. 
L 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Croup Steering 
Committee sheduled to meet on 
Wednesday. April 27,1983. The meeting 
will be held at 9:30 a.m. in Conference 
Room 918 at AT&T located at 1120 20th 
Street, NW.. Washington. D.C and will 
be open to the public. 

The agenda is as follows: 

I. Review of Minutes of Previous Meeting. 

II. General Administrative Matters. 

III. Plant Account Model. 


IV. Consideration of Account Profttsals. 

V. Other Business. 

VI. Presentation of Oral Statements. 

VU. Adjoum^c. t 

With prior approval of the Chairman, 
Gerald P. Vaughan, oral statements, 
while not favored or encouraged, may 
be allowed if time permits and if the 
Chairman determines that an oral 
presentation Is conducive to the 
effective attainment of Steering 
Committee objectives. Anyone not a 
member of the Steering Committee and 
wishing to make an oral presentation 
should contact Stephen T. Duffy Group 
Vice-Chairman (202/634-1509), at least 
five days prior to the meeting date. 

William |. Tricarico, 

Secretary, Federal Communications 
Commission. 

JFK Doc S3471C Fifed 4-4-83; 8.44 ub) 
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Telecommunications Industry 
Advisory Group, Auditing and 
Regulatory Subcommittee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), notice is hereby given of a 
two day meeting of the 
Telecommunications Industry Advisory 
Group's Auditing and Regulatory 
Subcommittee. The meeting is scheduled 
for Thursday. April 28.1983, at 10:00 
a.m. in Room 330 of the Commission's 
offices at 120010th Street NW., 
Washington. D.C. and Friday. April 29, 
1983, at 9:00 a.m. in the Commission 
Meeting Room (856) located at 1919 M 
Street NW., Washington, D.C. The 
meetings will be open to the public. The 
agenda is as follows: 

I. General Administrative Matters 

II. Continued Analysis of GAAP as it 
Applies to USOA 

III. Continued Analysis of Impact of ERTA 
of 1981 on Regulated Industries 

IV. Further Assignment of Tailu 

V. Other Basinets 

VI. Presentation of Oral Statements 

VU. Adjournment 

With prior approval of Subcommittee 
Chairman Hugh A. Gower, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Chairman determines 
that an oral persentation is conducive to 
the effective attainment of 
Subcommittee objectives. Anyone not a 
member of the Subcommittee and 
wishing to make an oral presentation 
should contact Mr. Gower (404/658- 
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1776) at least Dve days prior to the 
meeting date. 

William |. Tricarico, 

Secrotary, Federal Communications 
Commission. 

|W Doc tW7M ftb4 4-MI; *46 Ml) 

BILLING COOC t? 12-01-41 


(MM Docket Nos. 83-284 et aL; File Not. 
BPCT-820930KH et aL) 

Beacon Broadcasting, Inc,, et aL; 
Hearing Designation Order 

In re applications of: Beacon Broadcasting. 
Inc., Ft. Walton B* arh. Florida: MM Docket 
No. 83-284, File No. BPCT-82Q930KH: Hilton 
Organizations, Inc.. Ft. Walton Beach. 

Florida: MM Docket No. 83-285. File No. 
BPCT-&21105KH; Miracle Broadcasting Ltd.. 
Ft Walton Beach. Florida: MM Docket No. 
83-288. File No. BPCT-821128KH; For 
Construction Permit: Designation of 
applications for consolidated hearing on 
stated issues. 

Adopted: March 21.1983. 

Released: March 29,1983. 

By the Chief, Moss Media Bureau. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for authority to construct a 
new commercial television station on 
Channel 35, Ft. Walton Beach. Florida. 

Beacon Broadcasting, Inc. (Beacon) 

2. Beacon did not complete Section III, 
FCC Form 301, in that only one of the 
questions regarding certification was 
answered. Beacon has not, therefore, 
demonstrated its financial qualifications 
to construct the proposed station. 
Accordingly. Beacon will be given 30 
days from the dote of the release of this 
Order to submit to the Administrative 
Law Judge the certification required by 
the Form or to advise that it cannot 
make the certification. In the latter 
event, the Administrative Law Judge 
shall specify an issue. 

Hilton Organizations, Inc. (Hilton) 

3. Section U. Item 10, FCC Form 301, 
inquires whether documents, 
instruments, agreements or 
understandings for the pledge of stock of 
a corporate applicant, as security for 
loans or contractual performance, 
provide that (a) voting rights will remain 
with the applicant, even in the event of 
default on the obligation; (b) in the event 
of default there will be either a private 
or public sale of the stock; and (c) prior 
to the exercise of stockholder rights by 
the purchaser at such sale, the prior 
consent of the Commission (pursuant to 
47 U.S.C 310(d)) will be obtained. A 
negative response to this question 


requires a full explanation. Hilton 
answered “no" to Item 10; however, it 
did not submit the required explanation. 
Hilton will be required to submit its 
explanation to the presiding 
Administrative Law Judge within 15 
days after the date of the release of this 
Order. 

Miracle Broadcasting, Ltd. (Miracle) 

4. No determination has been made 
that the tower height and location 
proposed by Miracle would not 
constitute a hazard to air navigation. 
Accordingly, an appropriate issue will 
be specified. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to 
Miracle Broadcasting whether there is a 
reasonable possibility that the tower 
height and location proposed would 
constitute a hazard to air navigation. 

2. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

7. It is further ordered, That Beacon 
Broadcasting, Inc shall, within 30 days 
after this Order is released, submit a 
financial certification as required by 
Section M, F.C.C. Form 301, or advise 
the Administrative Law Judge that the 
required certification cannot be made. 

8. It is further ordered. That Hilton 
Organizations. Inc. shall submit its 
explanation for answering “no" to 
Section n, Item 10. FCC Form 301, 
January 1982, to the presiding 
Administrative Law Judge within 15 
days after the date of the release of this 
Order. 

9. It is further ordered That the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 


10. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
Section 1.221(c) of the Commission's 
Rules, In person or by attorney, within 
20 days of the mailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified in this Order. 

11. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission's Rules, give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
S 73.3594(g) of the Rules. 

Federal Communications Commission. 
Laurence E. Harris, 

Chief Mass Media Bureau. 

Roy J. Stewart, 

Chief, Video Services Division. Mass Media 
Bureau . 

(TO Doc. KS-4CW Filed 4M-A3. 848 cm) 
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ICC Docket Nob. 83-289 and 83-290; File 
Not. 50048-CM-P-74 and 5018S-CM-P-74] 

Digital Paging Systems, Inc., and KC 
Corp.; Hearing Designation Order 

In re applications of Digital Paging 
Systems, Inc.; CC Docket No. 83-280. File No. 
50046-CM-P-74; and KC Corporation; CC 
Docket No. 83-290, File No. 50166-CM-P-74; 
for Construction Permits in the Multipoint 
Distribution Service for a New Station at 
Louisville. Kentucky; Memorandum Opinion 
and Order designating applications for 
consolidated hearing on stated Issues. 

Adopted March 21.1983. 

Released March 29.1983. 

By the Common Carrier Bureau. 

1. For consideration are the above- 
referenced applications. 1 * These 
applications are for construction permits 
In the Multipoint Distribution Service 
and they propose operations on Channel 
2 at Louisville. Kentucky. The 
applications are therefore mutually 
exclusive and. under present 
procedures, require comparative 
consideration. These applications have 
been amended as a result of informal 
requests by the Commission's staff for 


1 An amendment to applies lion Fib No. 50108- 
CM-P-74 was filed on May 23.1977 to change 
applicant * name from Howard S. Klotz and William 
Corbu* to KC Corporation, (as a result tn minor 
adjustments) from Individuals to corporation. The 
same principals own KC Corporation Hi equal 
shares. 
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additional Information. There are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted.* 

3. Accordingly, it is hereby ordered , 
That pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended. 47 U.S.C. 309(e) and Section 
0.291 of the Commission's Rules. 47 CFR 
0.291, the above-captioned applications 
are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: * 1 2 3 4 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent chanel use in 
the same city; 

(b) the anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilizetiop 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered. That Digital 
Paging Systems, Inc., KC Corporation 
f<nd the Chief. Common Carrier Bureau. 
are made parties to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR 1.221. 

6. It is further ordered. That any 
authorization granted to Digital Paging 
Systems, Inc., a wholly-owned 
subsidiary of Graphic Scanning 
Corporation, as a result of the 

i comparative hearing shall be 
conditioned on, and without prejudice 
to. reexamination and reconsideration of 
that company's qualifications to hold an 
MDS license following a decision in 
nearing designated in A.S.D. Answering 


1 VideOkio. tnc ’■ application File No. 50174-CM- 
P-74 k« ditmUtod without prejudice by letter on 
Scomber 20.1962. pursuant to Section 2128(c) of 
the Cumm*Mion'» Ruler 
'Thie finding ti subject to pe/agraph a infra. 


Sendee, Inc., et al. FCC 82-391, released 
August 24.1982, and shall be specifically 
conditioned upon the outcome of that 
proceeding. 

7. This Order is effective on its release 
date. Petitions for reconsideration under 
Section 1.106 or applications for review 
under Section 1.115 of the Rules may be 
filed within the time limits specified in 
those sections. See also Rule 1.4(b)(2). 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R Keegan, 

Chief. Domestic Facilities Division, Common 
Carrier Bureau. 

|F* Doc «wm Mad 4-4-SJ K 48 «T»| 
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I MM Docket Nos. 83-287 snd 83-288; Fite 
Nos. BPH-810828AF and BPH-820412AS] 

Fox Broadcasters, Inc. and Hill County 
Broadcasters; Hearing Designation 
Order 

In re Applications of; Fox Broadcasters 
Inc., Llano, Texas: Req: 104.9 MHz. Channel 
No. 285A. 3.0 kW (HAV), 155.5 ft.; MM Docket 
No. 83-287. File No. BPH-81O028AF; Wiltlam 
E. Hobbs & Vernon Beck d/b/s Hill County 
Broadcasters, Da mo. Texas; Req: 104.9 MHz. 
Channel No. 285A. 3 JO kW (HA V). 80 feet; 

MM Docket No. 83-288, File No BPH- 
820412AS: for Construction Permit for a New 
FM Station; designation of applications for 
consolidated hearing on stated issues. 

Adopted: March 18,1963. 

Released: March 29,1963. 

By the Chief. Mass Media Bureau. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications filed by 
Fox Broadcasters, Inc. (Fox) and 
William E. Hobbs A Vernon Beck d/b/a 
Hill County Broadcasters (Hill). 

2. Hill Section 73.1125 of the 
Commission's Rules requires that the 
main studio of an FM station be located 
within the city of license, but that on a 
showing of good cause may be located 
outside that community. Hill proposes to 
locate its main studio at its transmitter 
site, less than a mile east of Llano, 

Texas on Highway 29. The applicant 
alleges that it would be conomically 
efficient to co-locate its studio and 
transmitter. We also note that the studio 
will be accessible from Llano, via 
Highway 29. Under these circumstances, 
we believe that good cause has been 
provided for the proposed studio 
location. 

3. Hill has filed an amendment with 

the Commission on November 30.1982. 
The last day for filing amendments as a 
matter of right was September 15.1982. 


Under Section 1.85 of the Commission's 
Rules, the amendment will be accepted 
for filing. However, an applicant may 
not improve its comparative position 
after the time for amendments as of right 
has passed. Cypress Communications, 
Inc., 47 RR 2d 132 (1960). Therefore, any 
comparative advantage resulting from 
Hill’s amendment will be disallowed. 

4. Data submitted by the applicants 
indicate that there would be significant 
difference in the size of the areas and 
populations which would receive service 
from the proposals. Consequently, the 
areas and populations which would 
receive FM service of 1 mV/m or greater 
intensity, together with the availability 
of other primary aural services in such 
areas, will be considered under the 
standard comparative issue for the 
purpose of determining whether a 
comparative preference should accrue to 
any of the applicants. 

5. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive they must be 
designated for hearing in a consolidated 
proceeding. 

6. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

2. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, should be granted. 

7. It is further ordered. That the 
amendment filed by Hill is accepted, but 
that no improvement in Hill's 
comparative standing will be allowed. 

8. It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

9. it is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and section 
73.3594 of the Commission's Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
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manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communication! Commission. 

Larry D. Eads, 

Chief Audio Services Division , Mass Media 
Bureau. 

Appendix 

10. The Commission has not yet 
received Federal Aviation 
Administration clearance for the 
antenna towels) proposed by the below 
listed applicant(s). Accordingly, it is 
further ordered. That the following issue 
is specified: 

1. To determine whether threre is a 
reasonable possibility that a hazard to 
air navigation would occur as a result of 
the tower height(s) and location(s) 
proposed by Fox and HilL 

11. ft is further ordered. That the 
Federal Aviation Administration is 
made a party to the proceeding. 

|FVt Doc 05-8706 rM 4-4-0* fr«B «m| 
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(MM Docket Nos. S3-287 and 83-283; File 
Nos. BP-810320AA and BP-810710AE) 

LDA Broadcasting, Inc. and Quetzal 
Bilingual Communications, Inc., 

Hearing Designation Order 

In the matter of application of: LDA 
Broadcasting. Inc., Chula Vista, California: rq: 
1010 kHz, 1 kW. DA-2. U: MM Docket No. 83- 
282, File No. BP-810320AA; Quetzal Bilingual 
Communications. Ino, San Diego. California; 
Req: 1040 kHz, 5 kW. 10 kW-LS, DA-2. U; 

MM Docket No. 83-283. File No. BP- 
810710 A E; For Construction Permit; 
Designation of applications for consolidated 
bearing on Stated issues. 

Adopted: March 18,1983. 

Released: March 29.1983. 

By the Chief. Mass Media Bureau. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority has under 
consideration the above-captioned 
mutually exclusive applications of LDA 
Broadcasting, Inc., and Quetzal Bilingual 
Communications, Inc., for a new AM 
broadcast station. 

2. LDA Broadcasting, Inc. This 
applicant filed amendments to its 
application on April 26.1982, June 30, 
1982, July 29.1982, September 7.1982. 
September 24.1982, and November 10. 
1982. They were required to be filed 
pursuant to Section 1.65 of the 
Commission's Rules. The amendments 
report minor changes in the applicant's 
stockholders and its officers and 
directors; changes in business and 
financial interests of its principals are 
also reported. The amendments do not 


alter the comparative position of the 
applicant and will prejudice no other 
applicant. The amendments will be 
accepted. 

3. Quetzal Bilingual Communications , 
Inc. This applicant proposes to operate 
with nightime power of 5 kilowatts. 
Sections 73.21(a)(2)(ii)(C) and 
73.182(a)(2) establish a one-kilowatt 
nighttime power ceiling for Class II—B 
stations on 1-A clear channels in areas 
already well served such as San Diego, 
California. The applicant has a heavy 
burden to show the power it proposes is 
necessary to provide principal city 
service and will not impede the 
Commission's allocation objectives; it 
may meet the latter by showing either 
that the higher power would not 
preclude other possible co-channel 
unlimited-time Class II assignments or 
that the improved principal-city service 
entailed by the higher power clearly 
outweighs any potential service that 
might be precluded. It cannot be 
determined from the record if waiver of 
the rules is warranted, and an issue will 
be specified. 

4. Section 7324(j) of the Rules requires 
that the 5 mV/rn contour (or at night, the 
interference-free contour if of higher 
value) encompass all residential areas 
of the designated community. Section 
73.188(b)(2) requires the transmitter be 
located so as to provide a minimum Held 
strength of 5 to 10 mV/m over the most 
distant residential sections of the 
community. The applicant's proposed 
daytime 5 mV/m contour and nightime 
10 mV/m contour do not encompass the 
entire city of San Diego. Quetzal has 
requested a waiver of the rules. We 
cannot determine from the record if 
waiver of the rules is warranted. An 
appropriate issue will be specified 

5. The environmental narrative 
statement filed by Quetzal did not 
contain a statement as to the zoning 
classification of the site and whether the 
proposed construction has been a source 
of controversy in the community as 
required by Section 1.1311 (a)(3) and (4), 
of the Rules, it must Hie the required 
information. 

6. The Quetzal application shows 
David Martinez is treasurer, director 
and 32% stockholder. Section D, 
question 17 to the applicant (FCC Form 
301), which relates to other broadcast 
interests of applicants, shows only that 
David Martinez was a broadcast station 
employee from 1968 to 1978 and from 
1970 to 1971, However an amendment to 
the application, filed November 5,1961, 
on the "B" cut-off date, contains a 
statement by David Martinez. The 
statement is dated November 1.1981 
and reads, as follows: 


L David G. Martinez, had 15% interest In an 
AM 830 radio application. I was not aware 
that: 1) I could not have more than one AM 
application; and 2) I needed to list this 
interest in the Quetzal application for AM 
1040. 

! hereby notify all interested parties that I 
am dropping all interest in Oceanside Radio 
Inc. as an applicant for AM 830. Therefore, 
my radio interest will be with Quetzal 
Bilingual Communications application for AM 
1040. exclusively. 

Section 73.3514 of the Rules requires 
that each applicant must provide all the 
information called for by the form on 
which the application is required to be 
filed. Clearly, Quetzal did not report 
David G. Martinex* other ownership 
interests as req|tiired. * 1 2 Appropriate 
issues will be specified. 

7. Except as indicated by the issues 
specified below, both applicants are 
qualified to construct and operate as 
proposed.* However, since the propsals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. Although the applications 
are for different communities, they 
would serve substantial areas in 
common. Therefore, in addition to an 
issue to determine, pursuant to Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service, a contingent comparative 
issue will be specified. 

8. Accordingly. It is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceedings at a time and place to be 
specified in a subsequent order, upon 
the following issues: 

1. To determine the facts and 
circumstances surrounding the failure of 
Quetzal to report the ownership 
interests of David Martinez on its 
application (FCC Form 301) and whether 
Quetzal violated Section 73.3514 of the 
Commission's Rules. 

2. To determine, in light of the facts 
adduced pursuant to isBue one (1), 
above, whether Quetzal misrepresented 


‘Serious allegations concerning the failure to 
report Mr. Martlnos's broadcast interests have been 
raised In the proceedings Involving the Oceanside 
Radio. Inc. application for a proposed new AM 
broadcast facility (BP-A01117ACJ. Ste Hearing 
DnstgnaUon Order. Docket Nos. 63-248 through 83- 
256. 

‘Operation with the facilities specified herein is 
subject to modificaUon suspension or termination 
without right to hearing if found by the Commission 
to be necessary in order to conform to the Final 
Acts of the ITU Administrative Conference on 
Mediam Frequency broadcasting in Region 2. Rio de 
Janeiro 1981. end to bilateral and other multilateral 
agreements between the United Stales and other 
countries. 
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facts or concealed information from the 
Commission. 

3. To determine, in light of the facts 
adduced pursuant to the foregoing 
issues, whether Quetzal possesses the 
basic or comparative qualifications to 
be licensee of the facilities sought here. 

4. To determine, with respect to the 
Quetzal Bilingual Communications. Inc., 
nighttime proposal, whether 
circumstances exist which warrant 
waiver of Sections 73.21 (a)(2)(tf)(C) and 
73.182(8)(2) of the Commission’s Rules. 

5. To determine, with respect to the 
Quetzal proposal, whether 
circumstances exist which warrant 
waiver of Sections 73.24(j) and 
73.188(b)(2) of the Commission’s Rules. 

8. To determine the areas and 
populations which would receive 
primary service for each proposal, and 
the availability of other primary aural 
services to such areas and populations. 

7. To determine, in light of Section 
307(b) of the Communications Act of 
1334* * as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

8. To determine, in the event it is 
concluded that a choice among the 
applicants should not be based solely on 

□rudderstions relating to Section 307(b). 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

8a. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

9. It is further ordered. That Quetzal 
bilingual Communications. Inc., shall file 
the environmental narrative statement 
information discussed in paragraph five 
(5), above, with the Administrative Law 
judge within 30 days of the release of 
this Order. 

10. It is further ordered. That the 
amendments filed by LDA Broadcasting. 

Inc- are accepted. 

11. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to Section 1-221 (c) of 
the Commission’s Rules, the applicants 
shall, within 20 days of the mailing of 
this Order, in person or by attorney, file 
with the Commission, in triplicate, 
written appearances stating an intention 
to appear on the dates fixed for the 
hearing and to present evidence on the 
i&sues specified in this Order. 

12. It is further ordered. That pursuant 
to Section 311(a)(2) of the 
Communications Act of 1934. as 
amended, and Section 73.3594 of the 
Commission’s Rules, the applicants shall 
give notice of the hearing as prescribed 
by the Rule, and shall advise the 
Commission of the publication of the 


notices as required by Section 73.3594(g) 
of the Rules. 

Federal Communication* Commission. 

Larry D. Eads, 

Chief. Audio Services Division, Mass Media 
Bureau. 

[TO Doc 13-4790 FUed 4-S-4& 8.45 «mj 

BILLING COOC 6712-01 HI 


(CC Docket Nos. 83-297 et a!.; File No. 
1342-CM-P-80 at al.) 

Tekkom. Inc. et al; Hearing Designation 
Order 

In the mutter of applications of; Tekkom. 
Inc.; CC Docket No 83-297. File No. 1342- 
CM-P-8Q; Telecommunications Systems, Iikl; 
CC Docket No. 83-298. Pile No. 4393-CM-P- 
80, and Microband Corporation of America: 
CC Docket No 83-299, File No. 4580-CM-P- 
80. For Construction Permits in the Multipoint 
Distribution Service hr a New Station at Fort 
Collins, Colorado: and Tebtar 
Communications. Inc.) CC Docket No. 83-300. 
File No. 4595-CM-P-80: For Construction 
Permit in the Multipoint Distribution Service 
for a New station at Geealey. Colorado: 
Memorandum Opinion and Order 
Designating Applications for Consolidated 
Hearing on Stated Issues. 

Adopted March 22.1983. 

Released March 28, 1983. 

By the Cnmimm Carrier Bureau. 

t. For consideration are the above* 
referenced applications. 1 These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Fort Colllns/Creeley, Colorado. The 
applications are therefore mutually 
exclusive and. under present 
procedures, require comparative 
consideration These applications have 
been amended as result of informal 
requests by the Commission’s staff for 
additional mformation. There are no 
petitions to deny or other objections 
under consideration. 1 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, 8nd that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 


1 On August IS. 1900. Tymshur*. Inc. (Tymahare) 
and Arthur tipper Corporation (ALC) carolled a 
contract whereby ALC agread to transfer control of 
Micro band Corporation of America to Tvauhure. 
Transfer of Control/MDS. 85 FCC 2d 1023 (lSSl). 

* By Memorandum Opinion and Order adapted 
| une 28.1961 and released July 2.1981. Mi mao No. . 
001063. Mlcrobarvd wii gran lad an exemption from 
the CommUison's "col-off* rule* purvuant to | 2131 
of the Rule*, CPR 47 2131. to preserve the status of 
Its pending mutually exclusive application. 


3. Accordingly it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and 5 0.291 of 
the Commission’s Rules. 47 CFR 0.291, 
the above-captioned applications ore 
designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 3 

(u) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as 9et forth in issues (a) and (b). 

4. It is further ordered. That Tekkom. 
Inc.. Telecommunications Systems, Inc.. 
Microband Corporation of America. 
Telstar Communications. Inc. and the 
Chief. Common Carrier Bureau. ARE 
MADE PARTIES to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

$ 1.221 of the Cammisiaon's Rules. 47 
CKR 1.221. 

6. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

feme* R. Keegan. 

Chief, Domestic Facilities Division. Common 
Carrier Bureau. 

px ow n~ra nu set «*| 

BILLING COOC 8718-01-41 


ICC Docket Nos. 83-295 and 83-296; File 
Nos. S0064-CI4-P-82 and 50086-CU-P-421 

Tekkom, Inc. and Richard E. VaU; 
Hearing Designation Order 

In ns Applications of: Tekkom. Inc.; CC 
Docket No. 83-295. FUe No. 500B4-CM-P-82: 
and Richard E. Vail: CC Docket No. 83-298. 
File No. 5DQB5-CM-P-82; For Construction 
Permits in the Multipoint Distribution Service 
for a New Station at Casper. Wyoming; 
Memorandum Opinion and Order designating 


' Consideration of these factors that! be In light of 
the Commission'* discussion In Frank K. Spain. 77 
FCC 2d 20 (I960). 
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application* * for consolidated hearing on 
stated issues. 

Adopted: March 22. 1983. 

Released: March 28.1983. 

Dy the Common Carrier Bureau. 

1. For consideration are the above* 
referenced applications. These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Casper. Wyoming. The applications 
are therefore mutually exclusive and. 
under present procedures, require 
comparative consideration. There are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered 
That pursuant to Section 3Q9(e] of the 
Communications Act of 1934. as 
amended. 47 U.S.C 309(e) and Section 
0.291 of the Commission’s Rules, 47 CFR 
0.291. the above-captioned applications 
are designated for hearing , in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city*, 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. ft is further ordered. That Tekkom. 
Inc., Richard E. Vail and the Chief. 
Common Carrier Bureau, are made 
parties to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall tile 
their notices of appearance in 
accordance with the provisions of 


'Consideration of these factor* shall be In light of 
the Commission's discussion In Frank K Spain. 77 
FCC 2d 20 11980). 


Section 1.221 of the Commission’s Rules, 
47 CFR 1.221. 

6. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register, 
lames R. Keegan. 

Chief Domestic Facilities Division. Common 
Carrier Bureau. 

[PR Doc. SVOTS7 nkd M-M S 45 am) 

BILUNQ COOC §712-01-01 


[CC Docket No. 83-291 and 83-292; File 
Nos. 50005-CM-P-81 and 5O013-CM-P-81 ] 

Microband Corp. of America and 
Telecommunications System*, Inc.; 
Hearing Designation Order 

In re applications of: MICROBAND 
CORPORATION OF AMERICA; CC Docket 
No. 83-291. File No. 50006-CM-P-81; and 
TELECOMMUNICATIONS SYSTEMS, INC: 
CC Docket No. 83-292, File No 50013-CM-P- 
81; For Construction Permits in the Multipoint 
Distribution Service for a New Station at 
Prescott. Arizona; Memorandum Opinion and 
Order designating applications for 
consolidated hearing on stated issues. 

Adopted March 22,1983. 

Released March 28,1983. 

By the Common Carrier Bureau. 

1. For consideration are the above- 
referenced applications. 1 These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Prescott, Arizona. The applications 
are therefore mutually exclusive and. 
under present procedures, require 
comparative consideration. There are no 
petitions to deny or other objections 
under consideration. 1 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended. 47 U.S.C 309(e) and Section 
0.291 of the Commission’s Rules. 47 CFR 
0.291, the above-captioned applications 
are designated for hearing, in a 
consolidated proceeding, at a time and 


1 On August 18, I960, Tymshare. Inc (Tymshare) 
and Arthur Upper Corporation (ALC) executed a 
contract whereby ALC agreed to transfer control of 
Microband Corporation of America to Tymihare. 
Transfer of Cantrol/MDS, SS FCC 2d 1023 (1981). 

* By Memorandum Opinion and Order adopted 
Juno 28.1981 and releaaed July 2.1981. Mimeo No. 
001863. Microband was granted an exemption from 
the Co mm ission's “cut-ofT rules pursuant to Section 
21.31 of the Rule*. 47 GFJL 121.31. to preserve the 
•tatua of its pending mutually exclusive application. 


place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
In the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. ft is further ordered. That • 

Microband Corporation of America. 
Telecommunications Systems, Inc. and 
the Chief, Common Carrier Bureau. ARE 
MADE PARTIES to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission’s Rules, 
47 CFR 1.221. 

8. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan. 

Chief, Domestic Facilities Division. Common 
Carrier Bureau. 

[FR Doc 85-8791 FUed 4-MO. a 45 am) 

BILLING COOC 4712-01-41 


(CC Docket Noe. 83-293 and 83-294; File 
Nos. 50073-CM-P-82 and 50074-CM-P-82) 

Richard E. Vail and Tekkom, Inc.; 
Hearing Designation Order 

In the matter of applications oh Richard E. 
Vail; CC Docket No. 83-293. File No. 50073- 
CM-P-82; For Construction Permit in the 
Multipoint Distribution Service for a New 
Station at Rupert, Idaho; and Tekkom. Inc.; 
CC Docket No. 83-294. File No. 5074-CM-P- 
82; For Construction Permit in the Multipoint 
Distribution Service for a New Station at 
Burley. Idaho; Memorandum Opinion and 
Order Designating applications for 
consolidated hearing on stated issues. 
Adopted March 22.1983. 

Released March 28,1983. 

By the ComxnonCarrier Bureau. 

1. For consideration are the above- 
referenced applications. These 


'Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain. 77 
FCC 2d 20 (1900). 
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applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Rupert/Burley. Idaho. The 
applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as result of informal 
requests by the Commission's staff for 
additional information. There are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934. as 
.intended, 47 U.S.C. 309(e) and Section 
0.291 of the Commission's Rules. 47 CFR 
n 291, the above-captioned applications 
.ire designated for hearing, in a 
consolodated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city: 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered. That Richard E. 
Vail, Tekkom. Inc. and the Chief, 
Common Carrier Bureau, are made 
parties to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission's Rules, 
47 CFR 1.221. 


6. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R- Keegan, 

Chief, Domemlic Facilities Divi&km. Common 
Corner Bureau. 

(Fit Doc 83*4790 PUmI «-4~4k *4* 

biujno cooe en 


FEDERAL MARITIME COMMISSION 

Agreements F&ed 

lire Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Slat. 733. 75 Stat. 763. 46 
U.S.C. 614). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington. D.C Office of the Federal 
Maritime Commission. 1100 L Street 
NW.. Room 1032S. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 

Federal Maritime Commission, 
Washington. D.C 20573. within 20 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in i 522.7 of Tide 48 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: T-4102. 

Title: Crescent/Beaufort Joint Venture 
Agreement 

Parties: Crescent Wharf and 
Warehouse Company (Crescent)/ 
Beaufort Terminals, Inc. (Beaufort). 

Synopsis: Agreement No.T-4102 
provides for the formation by Crescent 
and Beaufort of B-€ Terminals, a joint 
venture at the Port of Los Angeles. The 
term of the agreement is for two years 
and the parties agree to share equally In 
all profits or losses. 

Filing Party: Joseph N. Mirkovich. 
Esquire. Ackerman, Ling, Russell, 

Linsley & Mirkovich. 1000 Sumitomo 
Bank Building, 444 West Ocean 
Boulevard, Long Beach. California 90802. 

Agreement No.: 57-119. 

Title: Pacific Westbound Conference 
Agreement 

Parties: American President Lines, 
Ltd.; The East Asiatic Co., Inc.: Japan 
Line. Ltd.; Kawasaki Kisen Kaisha. Ltd; 


Korea Marine Transport Co.. Ltd.; A. P. 
Moller-Maersk Line; Mitsui O SJC Lines, 
Ltd.; Nippon Yusen Kaisha; OOCL- 
SEAPAC Service: Sea-Land Service, 

Inc^ Showa Line. Ltd.; United States 
Lines, Inc.; Yamashita Shinnihon 
Steamship Co., Ltd.; Zim Israel 
Navigation Co.. Ltd. 

Synopsis: The basic agroement would 
be amended to clarify and make explicit 
that truckers and motor carriers 
operating in association with member 
lines are subject to the Conference's 
neutral body policing authority. 

Filing Party: Charles L Coleman. IB, 
Esq., Lillick Mcl lose A Charles. Two 
Embarcadero Center. San Francisco. 
California 94111. 

Agreement No.: 5600-45. 

Title: Philippines/North America 
Conference. 

Parties: American President Lines, 

Ltd.: Barber-Blue Sea Line J/S; Galleon 
Shipping Corporation; Hapag Lloyd A/S; 
Lykes Bros. Steamship Co., Inc.; Moller- 
Maersk Line; A.P. (J/S); and Sea-Land 
Service Inc. 

Synopsis: The provisions of the basic 
agreement would be amended to reduce 
the current thirty (30) days' notice 
required for a member to take 
independent action to seven (7) days, for 
an interim period of one year. 

Filing Party: David N. Dunn, Esq.. 
Warren & Associates, P.C., 1100 
Connecticut Avenue, N.W., Washington, 
D.C. 20036. 

Agreement No.: 10355-1. 

Title: The Bank A Savill Line/Shipping 
Corporation of New Zealand Joint 
Service 

Parties: The Bank & Savill Line 
Limited and The Shipping Corporation 
of New Zealand 

Synopsis: Agreement No. 10355-1 
modifies the basic agreement (1) to 
allow the Bank A Savill Line/SCNZ Joint 
Service to institute direct call service 
between Australia/New Zealand and 
ports on the East Coast of the United 
States, (2) to clarify the existing scope of 
the Joint Service's intermodal authority, 
and (3) to give greater flexibility in 
terms of the type of ships which the 
Joint Service may utilize in the U.S,— 
Australasian trades, while maintaining 
the same number of vessels as presently 
authorized and a TEU limit equivalent to 
that In the current agreement 

Filing Agent: Walter H. Lion. Esquire, 
Kirlin, Campbell & Keating, One Twenty 
Broadway, New York, New York 10271. 

Agreement No.: 10402-1. 

Title: The Bank A Savill Line/Shipping 
Corporation of New Zealand Joint 
Service. 
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Parties: The Bank & Savill Line 
Limited and The Shaw Savill & Albion 
Co. Limited 

Synopsis: Agreement No. 10402-1 
modifies the basic agreement in order to 
conform it to proposed Amendments of 
Agreement No. 10355. the Bank & Savill 
Line/Shipping Corporation of New 
Zealand Joint Service. 

Filing Agent: Walter H. Lion. Esquire, 
Kirlin, Campbell & Keating. One Twenty 
Broadway, New York. New York 10271. 

By Order of the Federal Maritime 
Commission* 

Dated: March 31.1983. 

Francis C. Humey. 

Secretary. 

|KR Doc 85-8734 Filed 4-4-43; IL45 ntn] 
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FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by a Bank 
Holding Company; First Missouri 
Banks, Inc* 

The company listed in this notice has 
applied for the Board's approval under 
section 3(a) (3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire voting shares or assets of a 
bank* The factors that are considered In 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Missouri Banks. Inc.. 
Manchester, Missouri; to acquire 50.2 
percent of the voting shares or assets of 
Manufacturers Bancorp. Inc., St* Louis, 
Missouri. Comments on this application 
must be received not later than April 27, 
1963. 

Board of Governors of the Federal Reserve 
System. March 30,1983. 

William W. Wiles, 

Secretary of the Board. 

(Fit Doc. 85-4734 KiWd 4-4-413; ft 45 un| 
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Bank Holding Companies; Notice of 
Proposed De Novo Nonbank Activities; 
Citicorp, et al. 

The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C 1843(c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘'reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
resented at a hearing, and indicating 
ow the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated* 

A. Federal Reserve Bank of New York 

(A. Marshall Puckett. Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp , New York, New York 
(industrial bank, consumer finance and 
credit-related insurance activities; 
Oklahoma): To engage, through a de 
novo subsidiary. Citicorp Savings and 
Trust Company, in industrial bank 
activities, including the making or 
acquiring of loans and other extensions 
of credit, secured or unsecured, for 
consumer and other purposes; the sale 
of credit related life and accident and 
health insurance by licensed agents or 
brokers, as required; the issuing of thrift 
certificates and thrift passbook 
certificates; the sale of consumer 
oriented financial management courses; 
the servicing, for any person, of loans 
and other extensions of credit; the 


making, acquiring, and servicing, for its 
own account and the account of others 
of extensions of credit to individuals 
secured by bens on residential or non- 
residential real estate; and the sale of 
mortgage life and mortgage disability 
Insurance directly related to extensions 
of mortgage loans. These activitbs 
would be performed from offices of the 
subsidiary in Tulsa and Oklahoma City. 
Oklahoma, serving the State of 
Oklahoma. Credit-related life, accident 
and health insurance may be written by 
Family Guardian Life insurance 
Company, an affiliate of Citicorp 
Savings and Trust Company. Comments 
on this application must be received not 
later than April 29. 1983. 

2. The Bank of New York Company . 
Inc.. New York. New York (Investment 
advisor; United States): To engage, 
through its de novo subsidiary Beacon 
Capital Management Company. Inc., 
New York. New York. In the following 
activities: acting as investment or 
financial advisor to the extent of 
providing portfolio investment advice to 
any other person and furnishing general 
economic information and advice, 
including general economic statistical 
forecasting services and industry 
studies. Such activities would be 
conducted at its main office located in 
New York, New York, with a primary 
service area of the United States. 
Comments on this application must be 
received not later than April 29,1983. 

Board of Governors of the Federal Reserve 
System. March 30,1983. 

William W. Wiles. 

Secretary of the Board. 

[FR Doc. 83-4735 Filed 4-4-4* ft 45 *m) 
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Formation of Bank Holding 
Companies; Commercial Bancshares, 
Inc., et al. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application* 
Any comment on an application that 
requests a hearing must include a 
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statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 

(Lloyd W. Bosttan. Jr.. Vice President) 
701 East Byrd Street Richmond, Virginia 
23261: 

1. Commercial Bancs hares, 
Incorporated\ Parkersburg. West 
Virginia; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of the 
successor by merger to Commercial 
Banking and Trust Company. 
Parkersburg, West Virginia. Comments 
on this application must be received not 
later than April 27.1083. 

2, First National Corporation, 
Strasburg, Virginia; to become a bank 
holding company by acquiring 100 
percent of the outstanding shares of the 
successor by merger to The First 
National Bank of Strasburg. Strasburg, 
Virginia. Comments on this application 
must be received not later than April 29, 
1983. 

B. Federal Reserve Bank of Atlanta 

(Robert E. Heck. Vice President) 104 
Marietta Street, N.W.. Atlanta, Georgia 
30303: 

1. Citizens National Bancshares, Inc., 
Hammond. Louisiana; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Citizens 
National Bank, Hammond, Louisiana. 
Comments on this application must be 
received not later than April 27,1963. 

C. Federal Reserve Bank of Chicago 

(Franklin D. Dreyer. Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Gresham Bancshares, Inc„ 
Gresham. Wisconsin; to become a bank 
holding company by acquiring 94 
percent of the voting shares of State 
Bank. Gresham. Wisconsin. Comments 
on this application must be received not 
later than April 29,1983. 

2. Terry Bancorporation, Walford, 
Iowa; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Farmers 
Savings Bank, Walford. Iowa. 

Comments on this application must be 
received not leter than April 29,1983. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis. Missouri 63186: 

1. Financial Properties, Inc., 
jacksonville. Arkansas; to become a 
bank holding company by acquiring at 
least 80 pecent of the voting shares of 
Citizens National Bank of Jacksonville, 
Jacksonville, Arkansas. Comments on 
this application must be received not 


later than April 29,1983. 

E. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Elmore Bancshares, Inc., Elmore, 
Minnesota; to become a bank holding 
company by acquiring 91 percent of the 
voting shares of First National Bank of 
Elmore, Elmore, Minnesota. Comments 
on this application must be received not 
later than April 27,1983. 

F. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Olympic National Bancorp, Los 
Angeles. California; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Olympic 
National Bank, Los Angeles, California. 
Comments on this application must be 
received not later than April 29,1983. 

Board of Governors of the Federal Reserve 
System, March 30,1963. 

William W. Wiles, 

Secretary of the Board. 

(FR Doc Filed 4-4-44 «-45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. 630-0031) 

Regulatory Action Criteria for 
Aflatoxins In Foods; Availability of 
Guide 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces the 
availability of revised FDA Compliance 
Policy Guide 7120.28 that contains new 
methodologies for confirming the 
presence of aflatoxin Bi in foods. 
Compliance Policy Guide 7120.26 will 
now require that the presence of 
aflatoxin B t in certain foods be 
confirmed by a negative ion chemical 
ionization mass spectrometry procedure 
instead of by the chicken embryo 
bioassay procedure. 
adore8S: Requests for single copies of 
Compliance Policy Guide 7120.26 may 
be submitted to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Raymond W. Gill. Bureau of Foods 
(HFF-312), Food and Drug 
Administration. 200 C St. SW., 
Washington. DC 20204; 202-245-3092. 


SUPPLEMENTARY INFORMATION; FDA has 

insufficient analytical experience with 
certain foods to rely on the chemical 
derivative test alone to demonstrate the 
presence of aflatoxin B». The current 
Compliance Policy Guide 7120.28 
requires confirmation of the presence of 
aflatoxin B» in those foods by means of 
a chicken embryo bioassay. Because the 
bioassay requires more than 3 calendar 
weeks for completion, any necessary 
compliance actions are delayed. 

FDA has now developed a quick, 
reliable analytical procedure for 
confirming the presence of aflatoxin Bt 
in foods. This procedure involves the 
use of negative ion chemical ionization 
mass spectrometry for confirmation of 
the presence of aflatoxin Bi, and permits 
confirmation of the toxin in a few hours. 
The procedure has been tested on a 
variety of food samples to validate its 
reliability in confirming the presence of 
aflatoxins, particularly aflatoxin B t . The 
mass spectrometric procedure is more 
definitive than the bioassay procedure 
because a particular toxin such as 
aflatoxin Bt can be readily identified. 
The chicken embryo bioassay test is a 
generic one only, the end point of which 
is the death of the chick embryo. The 
bioassay demonstrates the presence of a 
toxin but does not identify the toxic 
compound. 

Because of the reliability and speed of 
the negative ion chemical ionization 
mass spectrometry method. FDA will 
begin using that method when it is 
necessary to confirm the presence of 
aflatoxin Bi by a second test. FDA has 
revised Compliance Policy Guide 
7120.28 to reflect this change. 

Background data and information 
supporting the revision of this Guide are 
on file with the Dockets Management 
Branch (address above), along with a 
copy of FDA's Compliance Policy Guide 
7120.28, and are available in that office 
for public examination between 9 a.m. 
and 4 p.m., Monday through Friday. 
Requests for single copies of 
Compliance Policy Guide 7120.28 should 
refer to the docket number found in 
brackets in the heading of this document 
andshould be submitted to the Dockets 
Management Branch. 

Dated: March 30.1983. 

Joseph P. Hlle, 

Associate Commissioner for Regulatory 
Affairs. 

IF* Doc FU*d 4-4-C* t 45 am| • 
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[Docket No. 82P-0316J 

Reclassification of Electroconvulsive 
Therapy Device 

agency: Food and Drug Administration. 
action: Notice of intent 

summary: The Food and Drug 
Administration (FDA) is publishing 
notice of its intent to initiate 
proceedings to reclassify the 
electroconvulsive therapy (ECT) device 
intended for treating severe depression 
and schizophrenia from class III 
(premarket approval) to class 11 
(performance standards). 
date: Comments by June 8,1983. 
address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62, 5600 Fishers line, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Robert F. Munzner, National Center for 
Devices and Radiological Health (HFK- 
430), Food and Drug Administration. 

8757 Georgia Ave., Silver Spring. MD 
20910; 301-427-7228. 

SUPPLEMENTARY INFORMATION: On 
August 13,1982, the American 
Psychiatric Association (APA), 
Washington. DC 20009, submitted to 
FDA under section 513(e) of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 360c(e)) a petition (82P-0316/ 
F820007) to reclassify the ECT device 
from class 111 (premarket approval) to 
class II (performance standards). The 
petition was referred to the Neurological 
Device Section of the Respiratory and 
Nervous System Devices Panel (the 
Section) for its recommendation on the 
proposed change in classification. 

During an open meeting on November 4. 
1982, the Section considered the petition 
and recommended that ECT devices be 
reclassified from class 111 to class II and 
that any change in classification not 
take effect until the effective date of a 
performance standard for the ECT 
device established under section 514 of 
the act (21 U.S.C. 360d). 

FDA has.completed its review of 
APA's petition and has considered the 
section recommendations regarding 
reclassification of the ECT device. FDA 
tentatively agrees with the Section 
recommendation that the ECT device be 
reclassified from class III to class II. 
Accordingly, under section 513(e) of the 
act and § 860.130(d) (21 CFR 860.130(d)) 
of the regulations governing 
reclassification under section 513(e), 
FDA is issuing this notice of intent to 
initiate a change in § 882.5940 (21 CFR 
682.5940) of the regulation regarding the 
classification of the ECT device. 


In its petition to reclassify the ECT 
device, APA asserts that ECT has been 
shown to be an effective treatment only 
for depression and schizophrenia, and 
that it appears to be effective for 
interrupting manic states. FDA is aware, 
however, that some manufacturers of 
ECT devices have included other 
indications for use in the device's 
labeling, for example, intractable 
insomnia or hypersomnia, certain 
chronic pain syndromes, and anorexia 
nervosa. FDA tentatively plans to 
initiate proceedings to reclassify the 
ECT device into class II only when 
indicated for treating severe depression 
and schizophrenia, because FDA 
believes that there ia insufficient "valid 
scientific evidence" (see 21 CFR 
860.7(c)) to show that ECT ia safe and 
effective for other conditions. FDA 
intends to leave the ECT device in class 
III when it is indicated for use in 
conditions other than severe depression 
and schizophrenia. If manufacturers do 
not delete from the device's labeling the 
indications that remain ip class m, FDA 
will initiate proceedings pursuant to 
section 515(b) of the act (21 U.S.C. 
360e(b)) to require that ECT devices 
labeled for those indications that remain 
in class III have approved applications 
for premarket approval. 

FDA also is considering adopting the 
Section's recommendation that 
reclassification into class II not take 
effect until the effective date of a 
performance standard for the ECT 
device established under section 514 of 
the act. Under section 513(e) of the act 
and ( 860.130(f) (21 CFR 860.130(0). a 
regulation changing the classification of 
a device from class III to class II may 
provide that the classification change 
will not taka effect until the effective 
date of a performance standard 
established for the device. FDA is 
requesting comments on whether the 
Section's recommendation regarding the 
effective date for reclassification should 
be adopted. Comments are to be 
submitted in accordance with the 
instructions below. 

A copy of APA's petition, supporting 
exhibits, the transcript of the Section 
meeting, the summary minutes of the 
Section meeting, and the comments 
received on the petition are on file in the 
Dockets Management Branch under 
Docket Number 82P-G316, and may be 
seen by interested persons between 9 
aan. and 4 p.nu Monday through Friday. 

FDA Invites public comment regarding 
any impact that reclassification of the 
electroconvulsive therapy device 
intended for treating severe depression 
and schizophrenia would have on 
manufacturers, distributors, or licensed 
practitioners, on the costs or prices paid 


by consumers, on governmental 
agencies or geographic regions, on 
whether the rulemaking would have 
significant or adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United Stotes-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Data and information 
supporting any such comments would be 
helpful. Comments are to be submitted 
to the Dockets Management Branch 
(address above). Two copies are to be 
submitted except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. The agency will address the 
requirements of the Regulatory 
Flexibility Act and Executive Order 
12291 when any proposal based on this 
notice of intent is published in the 
Federal Register. 

Dated: March 24,1963. 

Mark Novitch, 

Deputy Commissioner of Food and Drugs. 

[KR Doc abases r.ird 4-t-a* ms «ib) 
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Office of Human Development 
Services 

Advisory Board on Child Abuse and 
Neglect; Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, of the meeting of the 
Advisory Board on Child Abuse and 
Neglect, April 21,1983, Hubert H. 
Humphrey Building. Washington, D.C., 
Room 337A, beginning at 9:30 a.m. 

The Advisory Board on Child Abuse 
and Neglect was established by the 
Department of Health and Human 
Services to assist the Secretary in 
coordinating programs and activities 
related to child abuse and neglect 
planned, administered, or assisted by 
the Federal agencies whose 
representatives are members of the 
Advisory Board. The Advisory Board 
shall also assist the Secretary in the 
development of Federal standards for 
child abuse and neglect prevention and 
treatment programs and projects. 

At this meeting, the Advisory Board 
will discuss the Annual Report to the 
Secretary: a request from the United 
Nations about information on "Abuses 
against women and children"; and 
status of the reauthorization of the Child 
Abuse and Neglect Legislation. 

Further information on the Advisory 
Board meeting may be obtained from 
Ms. Arlene Taylor. National Center on 
Child Abuse and Neglect, Room 2006E. 
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Donohoe Building, P.O. Box 1182, 
Washington. D.C. 20013. Telephone 
number is (202) 245-2840. 

Advisory Board meetings ere open for 
public observation. 

Dated: March 31.1963. 

Mamie |. Welboma. 

I IDS Committee Management Officer. 

|kr Doc. imm ny a 45 *m\ 

8ILLIWQ COOC 41)0~SMi 


Social Security Administration 

Antigua and Barbuda; Finding 
Regarding Foreign Social Insurance or 
Pension System 

agency: Social Security Administration, 
HHS. 

action: Notice of finding regarding 
foreign social insurance or pension 
system—Antigua and Barbuda. 

Finding: Section 202(t)(l) of the Social 
Security Act (42 U.S.C. 402(t)(l)) 
prohibits payment of monthly Social 
Security benefits to any individual who 
is not a United States citizen or national 
for any month after he or she has been 
outside the United States for six 
consecutive months. This prohibition 
does not apply to such an individual 
where one of the exceptions described 
in sections 202(f)(2) through 202(t)(5) of 
the Social Security Act (42 U.S.C. 
402(t)(2) through (t)(5)J affects his or her 
case. 

Section 202(t)(2) of the Social Security 
Act provides that the prohibition against 
payment shall not apply to any 
individual who is a citizen of a country 
which the Secretary of Health and 
I luman Services finds has in effect a 
social insurance or pension system 
which is of general application in such 
country and which: 

(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age. retirement, or death: and 

(b) Permits individuals who are 
United States citizens but not citizens of 
that country and who qualify for such 
benefits to receive those benefits, or the 
actuarial equivalent thereof, while 
outside the foreign country regardless of 
the duration of the absence. 

The Secretary of Health and Human 
Services has delegated the authority to 
make such a finding to the 
Commissioner of Social Security. The 
Commissioner has redelegated that 
authority to the Director, Office of 
International Policy. Under that 
authority the Director, Office of 
international Policy, has approved a 
finding that Antigua and Barbuda, 
beginning November 1.1981, has a 


social Insurance system of general 
application which: 

(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age, retirement, or death; and 

(b) Permits U.S. citizens who are not 
citizens of Antigua and Barbuda to 
receive such benefits, or their actuarial 
equivalent, at the full rate without 
qualification or restriction while outside 
Antigua and Barbuda. 

Accordingly, it is hereby determined 
and found that Antigua and Barbuda has 
in effect, beginning November % 1981, a 
social insurance system which meets the 
requirements of Section 202(t)(2) of the 
Social Security Act (42 U.S.C. 402(t)(2)). 

FOR FURTHER INFORMATION CONTACT: 

Roy C. Hatch, Room 1104. West High 
Rise Building, 6401 Security Boulevard. 
Baltimore, Maryland 21235. (301) 594- 
6122. 

(Catalog of Federal Domestic Assistance 
Programs No. 13 802 Social Security— 
Disability Insurance; 13.803 Social Security— 
Retirement Insurance; 13,805 Social 
Security—Survivors Insurance) 

Dated March 24.1983. 

Andrew J. Young, 

Director, Office of international Policy. 

(F* Doc asans ni*d 4~«~e& «s mb) 

BIUJMQ COOC 


Belize; Finding Regarding Foreign 
Social Insurance or Pension System 

agency: Social Security Administration, 
HHS. 

action: Notice of Finding Regarding 
Foreign Social Insurance or Pension 
System—Belize. 


Finding 

Section 202(f)(1) of the Social Security 
Act (42 U.S.C. 402(t)(l)) prohibits 
payment of monthly Social Security 
benefits to any individual who is not a 
United States citizen or national for any 
month after he or she has been outside 
the United States for six consecutive 
months. This prohibition does not apply 
to such an individual where one of the 
exceptions described in sections 
202(f)(2) through 202(f)(5) of the Social 
Security Act (42 U.S.C. 402 (t)(2) through 
(t)(5)) affects his or her case. 

Section 202(f)(2) of the Social Security 
Act provides that the prohibition against 
payment shall not apply to any 
individual who is a citizen of a country 
which the Secretary of Health and 
Human Services finds has in effect a 
social insurance or pension system 
which is of general application in such 
country and which: 


(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age, retirement, or death; and 

(b) Permits individuals who are 
United States citizens but not citizens of 
that country and who qualify for such 
benefits to receive those benefits, or the 
actuarial equivalent thereof, while 
outside the foreign country regardless of 
the duration of the absence. 

The Secretary of Health and Human 
Services has delegated the authority to 
make such a finding to the 
Commissioner of Social Security. The 
Commissioner has redelegated that 
authority to the Director, Office of 
International Policy. Under that 
authority the Director, Office of 
International Policy, has approved a 
finding that Belize, effective with the 
date of its independence, September 22, 
1981, has a social insurance system of 
general application which: 

(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age, retirement, or death; and 

(b) Permits U.S. citizens who arc not 
citizens of Belize to receive such 
benefits, or their actuarial equivalent at 
the full rate without qualification or 
restriction while outside Belize. 

Accordingly, it Is hereby determined 
and found that Belize has In effect, 
beginning September 22.1981, a social 
insurance system which meets the 
requirements of Section 202(t)(2) of the 
Social Security Act (42 U.S.C. 402(t)(2)). 
FOR FURTHER INFORMATION CONTACT: 
Roy G. Hatch, Room 1104, West High 
Rise Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235, (301) 594- 
6122. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.802, Social Security— 
Retirement Insurance; 13.805 Social 
Security—Survivors Insurance) 

Dated: March 24.1963. 

Andrew J. Young, 

Director. Office of International Policy. 

(in Doc svans PiUd t-t-ai S4$ 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

Walker River Indian Irrigation Project 

agency: Bureau of Indian Affairs. 
Department of the Interior. 
action: Notice. 

summary: The purpose of this notice is 
to change the annual per acre 
assessment rates for the operation and 
maintenance of the Irrigation fadiities 
on the Walker River Indian Irrigation 
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Project, to properly reflect the actual 
costs for labor, materials, equipment, 
and services. The change is from $7.00 to 
$11.00 per irrigable acre for non-Indian 
owned land and Indian owned land 
leased to non-Indiana, and from $1.00 to 
$5.50 per irrigable acre for Indian owned 
land fanned and operated by Indians. 
effective date: This notice will 
become effective on date of publication 
of this document in the Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Robert L. Hunter, Superintendent, 
Western Nevada Agency. 5533 Mark 
Twain Avenue. Carson City. Nevada 
897(H, telephone number (702) 882-3411. 
SUPPLEMENTARY INFORMATION! This 
notice is issued under authority 
delegated to the Assistant Secretary fur 
Indian Affairs by the Secretary of the 
Interior in 209 DM 8 and redelegated by 
the Deputy Assistant Secretary for 
Indian Affairs (Operations) to the Area 
Directors in 10 BIAM 3. 

Current operation and maintenance 
expenses have continued to increase 
each year until costs now exceed 
revenue from current charges. 

Meetings were held with the Tribal 
Council and water users and two 
committees of the Tribe. The above 
changes were presented and comments 
were heard and evaluated. It was 
decided that the above changes have to 
be made in order that the operation and 
maintenance of the Walker River 
Irrigation Project can be undertaken and 
water delivered to the water users. 

The notice shall read as follows: 
WALKER RIVER INDIAN IRRIGATION 
PROJECT 

Annual Operation and Maintenance Charges 

Annua / Per Acre Assessment —The 
annual assessment against land to 
which water can be delivered under the 
Walker River Indian Irrigation Project in 
Nevada for operation and maintenance 
of the Project is hereby fixed at $11.00 
per irrigable acre for non-Indian owned 
land and Indian owned land leased to 
non-Indians, and $5.50 per irrigable acre 
for Indian owned land farmed and 
operated by Indians. 

Payment —The annual operation and 
maintenance assessment shall be due 
and payable on April 1. The assessment 
shall continue in effect thereafter until 
further notice. Water will not be 
delivered to the land until the 
assessment has been paid or 
arrangements have been made under 25 
CFR 171.17 Operation and Maintenance 
Charges. 

Water Users Responsibility —The 
water users are responsible for the 
water after it has been delivered to their 
lands, and are required to have their 


field ditches of proper capacity and in 
suitable condition for the economical 
use of the irrigation water. 

Distribution and Apportionment —All 
water of the project is deemed a 
common water supply in which all 
irrigable lands of the project are entitled 
to share equally and such water will be 
distributed to the lands of the project as 
equitably as physical conditions will 
permit. 

James H. Stevons, 

Area Director, 

|FR Dec wy*m FM*d *-M3, IU am) 

BrUJMO COOC *310-02-41 


Bureau of Land Management 
(F-14840-A] 

Alaska Native Claims Selection; T/ 
Ihteet* AH, Inc. 

In accordance with Departmental 
regulation 43 CFR 2850.7(d). notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 
14 of the Alaska Native Claims 
Settlement Act of December 18.1971 (43 
U.S.C 1601.1611 (1976) (ANCSA)). will 
be issued to T/ihteet' Ail, Inc. for 
approximately 108 acres. The lands 
involved are within: 

Fairbanks Moridian. Alaska (Unsurveyod) 

T. 17N..R9E 

Secs. 27 and 28. those lands formerly 
within airport lease F-21745. Containing 
approximately 106 acres. 

The decision to issue conveyance will 
be published once a week, for four (4) 
consecutive weeks, in the TUNDRA 
TIMES upon issuance of the decision. 
For information on how to obtain copies, 
contact the Bureau of Land 
Management, Alaska State Office. 701 C 
Street. Box 13. Anchorage. Alaska 99513. 

Any parly claiming a property interest 
in lands affected by the decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Boairi of Sand 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
regulations In Title 43. Code of Federal 
Regulations (CFR), Fart 4. Subpart E, as 
revised. 

If an appeal is taken, the notice of 
appeal must be filed in the Bureau of 
Land Management. Alaska State Office, 
Division of ANCSA and State 
Conveyances (960), 791 C Street Box 13, 
Anchorage. Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 


Regional Solicitor, 791 C Street Box 34. 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of the 
decision by personal service or certified 
mail return receipt requested, shall 
have thirty days from receipt of the 
decision to file an appeal. 

Z Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of the decision by regular mail which is 
not certified, return receipt requested, 
shall have until May 5.1983 to file an 
appeal. 

Any party known or unknown who Is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeaL Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, 701 C Street, Box 
13. Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

T/ihteet’ Aii. Inc.. Birch Creek, via Fort 

Yukon, Alaska 99740 
Doyon, Limited, Land Department 

Doyon Building. 291 First Avenue, 

Fairbanks, Alaska 99701 
B. LaVeilc Black. 

Acting Chief, Branch of ANCSA Adjudication, 

(KR Doe. RWd 4-4-W: *45 «»J 

SIlUMa COOC 4910-0441 


IF-14989-8] 

Alaska Native Claims Selection; 
Danzhlt HanJaiJ Corp. et al. 

By decision dated March 23,1982, 
certain lands in the vicinity of Circle 
were determined proper for village 
selection, and approved for Interim 
conveyance to Danzhlt Hanlaii 
Corporation, under the provisions of 
section 12 of the Alaska Native Claims 
Settlement Act of December 18,1971 (43 
U.S.C. 1001,1611 (1978)) (ANCSA). as 
amended, and published in the Federal 
Register (47 FR 12889-12871, March 25. 
1982; corrected at 47 FR 16681. April 19, 
1982). 

Among other lands, the decision of 
March 23.1982, approved for 
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conveyance sections 14, T. 11 N., R. 17 
E., Fairbanks Meridian, excluding 
Native allotment F-13719. At the time 
the decision was issued, the Bureau's 
records indicated that two rights-of-way 
for Federal aid material sites, F-Q26299 
and F-028324, were located within 
Native allotment F-13719. Because these 
material sites were located on land 
excluded from the lands approved for 
conveyance, they were not addressed in 
the decision. 

Subsequent review of the material 
sites revealed inaccuracies in location. 
After the sites were surveyed by the 
State, corrected descriptions were 
submitted, which placed material site F- 
026299 in sections. 13 and 14, and 
material site F-026324 in section 14, T. 

11 N„ R. 17 E. Fairbanks Meridian. Both 
material sites are no longer within 
Native allotment F-13719. 

In view of the foregoing, the decision 
dated March 23,1983, is hereby modified 
to include items 7 and 8, under "The 
grant of the above-doscribed lands shall 
be subject to:" 

7. A right-of-way, F-028299. for a Federal 
aid material site, located in SW&, section 13, 
and SEX. section 14. T. 11 N, R. 17 E., 
Fairbanks Meridian (section. 17, Federal Aid 
Highway Act of November 9,1921 (42 Slat 
216; 43 U S C. 16). as amended); and 

8. A right-of-way, F-026324, for a Federal 
aid material site, located in SEX, section 14, 

T. 11 N„ R. 17 E.. Fairbanks Meridian (section 
17. Federal Aid Highway Act of November 9, 
1921 (42 Stat 216:43 U.S.C 18). as amended). 

Except as herein modified, the 
decision of March 23,1982. stands as 
written. 

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice of 
this decision is being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks in the 
Fairbanks Daily News-Miner. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal Government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals. Office of Hearings and 
Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Regulations (CFR), Part 4. 
Subpart E, as revised. 

If an appeal is taken, the notice of 
appeal must be filed in the Bureau of 
Land Management. Alaska State Office. 
Division of ANCSA and State 
Conveyances (960), 701 C Street. Box 13. 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 


Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34. 
Anchorage. Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail return receipt requested, shall 
have thirty days from receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of this decision by regular mail which is 
not certified, return receipt requested, 
shall have until May 5.1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by this decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management. Alaska State Office, 
Division of ANCSA and State 
Conveyances. 

To avoid summery dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street, Box 
13, Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Danzhit Hanlaii Corporation, Circle, 

Alaska 99733. 

State of Alaska, Department of Natural 

Resources, Division of Research and 

Development. Pouch 7-005, 

Anchorage. Alaska 99510. 

Doyon. Limited, Land Department. 

Doyon Building. 201 First Avenue. 

Fairbanks, Alaska 99701. 

B. La Valla Black. 

Acting Chief, Branch of ANCSA Adjudication. 

(PR Doc IWMD nwd 4-4-63. MS am] 

BILUWQ COOC 4310*4-41 


[F-14925-A; F-14925-B] 

Alaska Native Claims Selection; 
Dineega Corp. 

On September 30.1982, a Decision to 
Issue Conveyance (D1C) was issued to 
Dineega, Corporation and published in 
the Federal Register, VoL 47. No. 191, on 
pages 43439 through 43441, October 1. 
1982. 

The navigability maps attached to the 
DIC of September 3a 1982, identified the 
navigable water bodies as 


recommended in the Alaska State 
Director (SD), BLM memorandum dated 
September 8.1982, concerning final 
easements and navigability 
determinations for Dineega. Corporation 
in the Ruby area. 

On December 20.1982, an amendment 
to the SD memorandum was issued 
which contained an administrative 
redetermination of the Melozitna River, 
The Melozitna River and its 
interconnecting sloughs are now 
determined to be navigable from Its 
confluence with the Yukon River in Sec. 
29, T. 8 R. 17 B.. Kateel River 
Meridian, through the selection area. 
This water body is identified on the 
attached navigability maps, the original 
of which will be found in easement case 
file F-14925-EE. 

The DIC of September 30,1982, 
approved for conveyance the surface 
estate of the bed of the Melozitna River 
to Dineega. Corporation and conveyance 
of the subsurface estate of the same 
land to Doyon. Limited. As this water 
body is now considered navigable, the 
submerged land beneath it is not public 
land and is not available for conveyance 
to the Native corporations under the 
Alaska Native Gaims Settlement Act 
(43 CFR 2650.0-5(g)). Therefore, the DIC 
of September 3a 1982. is hereby 
modified to exclude the submerged land 
beneath the above-described water 
body from die approval for conveyance 
to Dineega. Coiporation and Doyon, 
Limited. The acreage of the land will not 
be charged against the village 
corporation's entitlement. 

The easement numbered FJN 8 C5 has 
been amended, due to this change in 
navigability, to read as follows: 

(EIN 6 C5) A one (1) acre site easement 
upland of the ordinary high water mark in 
Sac. 25, T. 7 S.. R. 18 E., Rated River 
Meridian, on the right bank of the Melozitna 
River. The uses allowed art those listed for a 
one (1) acre site. 

In accordance with Department 
repletion 43 CFR 2650.7(d). notice of 
this decision i9 being published once in 
the Federal Register and once a week, 
for four (4) consecutive weeks in the 
FAIRBANKS DAILY NEWS-MINER. 

Except as modified by this decision, 
the decision of September 30.1982, 
stands as written. 

B. La Vella Black. 

Acting Chief, Branch of ANCSA Adjudication. 

(Fr Doc. es-tsn FU*d 4-4-63. 645 am) 

Bl LUNG COOC 4310-64-41 
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l U-52831] 

Utah; Invitation To Participate In Coal 
Exploration Program; W.K. Minerals, 
Inc, 

March 28.1983. 

W. K. Minerals, Inc., a subsidiary of 
Natomas Coal Company, is inviting all 
qualified parties to participate in a 
program for the exploration of coal 
reserves on the Wasatch Plateau, 
approximately eleven miles northwest 
of Orangeville, Utah. The lands are 
located in Emery County, Utah and are 
described as follows: 

T. 17 S„ R. 6 E., SLM. Utah 

Sec.21.EXWX.EK; 

See. 22, all; 

Sec. 23. all; 

Sec-24. WXWX; 

c« r 25 NKNTWIC* 

Sec. 28 WX. NKNEX. WKSWKNEK. 
WXWXSE K: 

Sec. 27. all: 

Sec. 2a all: 

Sec. 29. EXSEX; 

Sec. 32, EX; 

Sec. 33, all; 

Sec. 34, all; 

Sec. 35. lots 3.4. WXSWfcNF.K. WXWX 
SEX. SWX. SXNWK. 

T. 18 S., R. 6 E. SLM, Utah 

Sec. 1. lots 1-8, SXNX: 

Sec. 2. lots 1-8. SXNX: 

Sec. 3. Lots 1. 2. and 8. 

T. 18 S„ R. 7 E. SLM. Utah 

Sec. 8, lots 4-7, WKSEKSWX, WXEXSWX. 
'Containing 8.950.81 acres. 

Any party electing to participate in 
this exploration program must send 
written notice of such election to the 
Bureau of Land Management, University 
Club Building, 138 East South Temple, 
Salt Lake City. Utah 84111 and to John 
Schocke, Vice President. W JC Minerals. 
Inc., 5970 South Syracuse Street. Suite 
124, Englewood. Colorado 80111. Such 
written notice must be received with 30 
days after the publication in the Federal 
Register. 

Any party wishing to participate in 
this exploration program must be 
qualified to hold a lease under the 
provisions of 43 CFR 3472.1 and must 
share all cost on a pro rata basis. A 
copy of the exploration plan, as 
submitted by W.K. Minerals. Inc. Is 
available for public review during 
normal business hours, In the following 
office, under Serial Number U-52831: 
Bureau of Land Management, Room 
1400, University Club Building, 138 East 


South Temple, Salt Lake City. Utah 
84111. 

W. ft Pnpworth. 

Deputy State Director for Operations. 

pl» Doc 8WPM 4-4-S*. *44 an] 

BILLING CODE 4*10-44-41 


[AR 032636] 

Proposed Modification of Withdrawal 
and Opportunity for Public Hearing; 
Arizona 

March 25.1983. 

As a result of the review made 
pursuant to Section 204(1) of the Federal 
Land Policy and Management Act of 
1978, 90 Slat. 2754; 43 U.S.C. 1714. the 
Bureau of Land Management. 

Department of the Interior, proposes to 
modify the withdrawal made by Public 
Land Order 3305 of January 13.1964. 
which withdrew the following described 
public land from all forms of 
appropriation under the public land 
laws, including the mining and mineral 
leasing laws: 

Gila and Salt River Meridian, Arizona 

T S<^ SWW* and NJJSWK. 

The area described aggregates 160 acres in 
Maricopa County. 

The purpose of the withdrawal is for 
use by the Federal Bureau of 
Investigation. Department of Justice, for 
establishment of a law enforcement 
training facility. The Bureau of Land 
Management proposes to modify the 
period of withdrawal from an indefinite 
period to a period of 20 years, to modify 
the segregative effect by opening the 
lands to mineral leasing under the 
mineral leasing lawfe, to modify the use 
to include construction and maintenance 
of a Federal Correctional Institution on 
approximately 103 acres of the site by 
the Bureau of Prisons, and to permit die 
filing of applications for temporary land 
uses, licenses, permits and cooperative 
agreements on the subject land. 

Notice is hereby given that an 
opportunity for a public hearing is 
afforded In connection with the 
proposed withdrawal modification. All 
interested persons who desire to be 
heard on the proposal must submit a 
written request for a hearing to the 
undersigned on or before June 27,1983. 
Upon determination by the State 
Director, Bureau of Land Management, 
that a public hearing will be held, a 
notice will be published in the Federal 
Register giving the time and place of 
such hearing. In lieu of or in addition to 
attendance at a scheduled public 
hearing, written comments or objection 
to the proposed modification may be 


filed with the undersigned officer on or 
before June 27,1983. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. 
The authorized Officer will review the 
withdrawal rejustification to ensure that 
the modification would be consistent 
with the statutory objectives of the 
programs for which the land is 
dedicated; the area involved is the 
minimum essential to meet the desired 
needs; the maximum concurrent 
utilization of the land is provided for 
and an agreement is reached on the 
concurrent management of the land and 
its resources. The authorized Officer 
will also prepare a report for 
consideration by the Secretary of the 
Interior who will determine whether or 
not the withdrawal will be modified and 
if so. for how long. The final 
determination on the modification of the 
withdrawal will be published in the 
Federal Register. The existing 
withdrawal will continue until such final 
determination is made. 

All communications in connection 
with this proposed modification should 
be addressed to the undersigned officer. 
Bureau of Land Management, 
Department of the Interior. 2400 Valley 
Bank Center. Phoenix. Arizona. 85073. 
Mario L Lopez, 

Chief. Branch of Lands and Minerals 
Operations. 

(TO Doc SW VM Filml 4441 *4* Ami 
BILLING COOC 4*10-44-41 


New Mexico; Public Hearing; 
Application for Public Land Withdrawal 

March 28,1963. 

Notice is hereby given that public 
hearings will be held on Wednesday. 
May 4, 1983 and on Thursday, May 5. 
1983 for the purpose of obtaining public 
testimony on an application for public 
land withdrawal. The hearings will be 
held as follows: 

Wednesday. May 4,1983— 
Alburquerque Convention Center. 2nd 
and Tijeras. Albuquerque, New Mexico, 
beginning at 1:00 PM. 

Thursday. May 5,1983—Roadway Inn. 
South National Park Highwey, Carlsbad. 
New Mexico, beginning at 9:00 AM. 

On January 17,1983. the U.S. 
Department of Energy filed application 
number NM 55234 to withdraw 
approximately 8,900 acres of public land 
from settlement, sale, location or entry 
under the general land laws, including 
the Mining and Mineral Leasing Laws 
and the Geothermal Stream Act of 1970. 
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It was published In the Federal Register 
on January 27.1963. the lands are 
described as follows: 

New Mexdo Principal Meridian, New Mexico 

T. 22 S. R. 31 R. 

Sec. 15; 

Sec. 1$ 

Sec. 17: 

Sec. IS. lots 1. 2. 3, 4. inclusive, E V end 
E*,W*; 

Sec 19. lots 1. 2. 3. 4. inclusive. Eli. and 
E*W*; 

Sec. 20; 

Sec 21; 

Sec 22; 

See 27; 

Sec 28: 

Sec 29; 

Sec 30, lots 1, 2. 3.4. Inclusive. FA. and 
B*WX; 

See 31. lots 1. 2. 3, 4, inclusive, FA. and 
FA W 

Sec 32; 

Sec. 33; 

Sec. 34. 

The area described contains 
approximately 8,960 acres of public land 
and 1,280 acres of State owned land for 
a total of 10,240 acres, more or less, in 
Eddy County, New Mexcio. 

The Department of Energy requests 
that this land be reserved for the use of 
the DOE for the purpose of constructing 
a research and development facility (the 
Waste Isolation Pilot Plant—WIPP) to 
demonstrate the safe disposul of 
radioactive wastes resulting from the 
defense activities and programs of the 
United States; however, no radioactive 
waste will be stored or disposed of 
Linder the terms of this withdrawal. The 
site is in Eddy County, New Mexdo, 
approximately 25 miles southeast of 
Carlsbad. 

Persons who wish to comment on the 
; roposed land withdrawal may do so by 
presenting public testimony at one of the 
above hearing sessions or they may 
submit their written comments for the 
record to the State Director, Bureau of 

I.and Management, Santa Fe. Comments 
'nust be received by May 13,1983, in 
rder to be considered. 

Persons who wish to testify at one of 
the hearing sessions should contact the 
State Director (912) at the address below 
and indicate the preferred time and 
place of their testimony. Every attempt 
will be made to schedule testimony so 
that all may be heard at the 
approximate time requested. Oral 
presentations will be limited to a 10 
minute summation of key points. 
Complete written testimony may be 
made a part of the record at the hearings 
by submitting a copy to the legal 
reporter at the time of testimony. 

Persons who do not make an advance 
"quest to present their testimony will 
be allowed to speak providing there is 


time remaining. These pesons must 
register at the beginning of each hearing 
period and will be placed within the 
schedule if time allows. Persons are 
urged to make advance registrations to 
speak. 

The testimony taken must relate only 
to the withdrawal question as that is the 
issue to be derided by the bureau of 
Land Management. Comments on the 
feasibility of the nuclear program in 
general, or other issues outside of the 
responsibility of the BLM and the 
Department of the Interior will not be 
heard. The hearings will be conducted 
by an administrative law judge of the 
Department of the Interior and all 
comments both oral and written will be 
made a part of the record used to make 
the final derision on the withdrawal. 

All requests for information or 
scheduling for this project should be 
addressed to the undersigned, bureau of 
Land Management, P.O. Box 1499, Santa 
Fe, New Mexico 87501. 

Leroy C Montoya. 

Acting Stale Director. 

(FR Doc S3-4TU PUvd 44 « ft45 «n| 

BILLING COOC 4310~«4>II 


Bureau of Land Management 
IN-373901 

Nevada; Order Providing for Opening 
of Land 

March 24.1983. 

1. In a donation of land made under 
the Act of December 23,1980 (94 StaL 
3381) the following land, including 
minerals, has been conveyed to the 
United States: 

Mount Diablo Meridian, Nevada 
T. 16 N„ R. 18 E.. 

Sec. 8. Sfc (within) (Lot 12, Block P. Incline 
Village Unit No.) 

Containing 0 24 acres In Waahoc County, 
Nevada. The land is within the Toiyabe 
National Forest. 

2. At 9:00 a.m., on May 5,1983, the 
land described above shall be open to 
such forms of disposition as may by law 
be made of national forest lands. 

3. Inquiries concerning the land should 
be addressed to the Supervisor. Lake 
Tahoe Management Unit, P.O. Box 8465. 
South Lake Tahoe. CA 95731. 

Wm. J. Malcncik. 

Deputy State Director. Operations. 

(KR Doc PU*d 4-4-4L ft45 tm| 

BILLING COOC 431G~*4~M 


IN-37875! 

Nevada; Proposed Withdrawal and 
Reservation of Land 

March 24. 1983. 

The Department of the Navy, on 
March 2,1983, filed application N-37875 
for the withdrawal of the following 
described land subject to valid existing 
rights from settlement, sale, location, or 
entry under all of the general land laws, 
including the mining laws, but not the 
mineral leasing laws: 

Mount Diablo Meridian. Nevada 

T. 18 N„ R. 29 & 

Sec 9. SEK: 

Sec 16.NEK 4 .N*SB*. 

The area described comprises 
approximately 400 acres in Chnrchlll County. 
Nevada. 

The applicant agency desires that the 
land be withdrawn and reserved for the 
following purposes: (a) Forty acres to be 
used for family housing for military 
personnel and their dependents, and (b) 
360 acres to be used for a safety arc in 
connection with an explosive ordnance 
handling pad facility. The withdrawal is 
proposed for a period of 20 years. 

All persons who wish to submit 
comments, suggestions, or objections in 
connection with the proposed 
withdrawal may present their views in 
writing to the District Manager, Bureau 
of Land Management 1050 E. William 
Street. Carson City. Nevada 89701. 

This withdrawal will be authorized 
under the Federal Land Policy and 
Management Act of October 21,1976 (90 
Stat. 2743. 43 U.S.C. 1701-1782). 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, notice is hereby given that 
an opportunity will be given for a public 
hearing in connection with the proposed 
withdrawal. All interested persons who 
desire to be heard on the proposed 
withdrawal must submit a written 
request for a hearing to the State 
Director. Bureau of Land Management 
Nevada State Office, P.O. Box 12000. 
Reno. Nevada 89520, on or before July 5, 
1983. Upon determination by the State 
Director that a public hearing will be 
held, a notice will be published in the 
Federal Register and a newspaper in the 
general vicinity of the proposed land 
withdrawal giving the time and place of 
such hearing. The public hearing will be 
scheduled and conducted in accordance 
with BLM Manual, Sec. 2351.1BB. 

The Department of the Interior's 
regulations provide that the authorized 
officer of the BLM will undertake such 
investigations as are necessary to 
determine the existing and potential 
demands for the lands and their 
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resources. He will also undertake 
negotiations with the applicant agency 
with the view of assuring that the area 
sought is the minimum essential to meet 
the applicant’s needs, providing for the 
maximum concurrent utilization of the 
land for the purposes other than the 
applicant's and reaching agreement on 
the concurrent management of the land 
and its resources. 

The authorized officer will also 
prepare a report for consideration by the 
Secretary of the Interior who will 
determine whether or not the land will 
be withdrawn and reserved as 
requested by the applicant agency. The 
determination of the Secretary on the 
application will be published in the 
Federal Register. The Secretary’s 
determination shall, in a proper case, be 
subject to the provisions of section 
204(c) of the Federal Land Policy and 
Management Act of 1976 (90 StaL 2752). 

Effective on the dale of publication of 
this notice, the above-described lands 
shall be segregated from the operation 
of the public land laws, including the 
mining laws, but not the mineral leasing 
laws, to the extent that the withdrawal 
applied for, if and when effected, would 
prevent any form of disposal or 
appropriation under such laws. The 
segregative effect of this proposed 
withdrawal shall continue for a period 
of two years, unless sooner terminated 
by action of the Secretary of the Interior. 
Current administrative jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation. If the 
withdrawal is approved the segregation 
will continue for the duration of the 
withdrawal. 

All communications (except for public 
hearing requests) in connection with this 
proposed withdrawal should be 
addressed to the District Manager. 
Bureau of Land Management. 1050 E. 
William Street. Carson City, Nevada 
89701. 

Wm. J. Makmrik, 

Deputy State Director, Operations . 

(I* Doc. MPST Filed 4-4-43; 14* as) 

BILLING COOf 4310-44-41 


National Park Service 

National Register of Historic Ptaces; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before March 
25.1983. Pursuant to } 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 


National Register, National Park 
Service, U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by April 
20.1983. 

Carol D. Shull. 

Chief of Registration. National Register. 

ARKANSAS 

Pulaski County 

LiUle Rock. MacArthur Park Historic District 
(Boundary Increase), 214 E 14lh St. 

COLORADO 

Chaffee County 

Salida, Manhattan Hotel 225 F St 
Denver County 

Denver. Rocky Mountain Hotel 2301 7th St. 
Denver. St. Joseph's Polish Roman Catholic 
Church. 517 E 48th Ave. 

Denver, Zeitx Buckhom Exchange, 1000 
Osage St 

El Paso County 

Colorado Springs. Gliddings Building, 101 N. 
Tejon St. 

Garfield County 

Battlement Mesa. Battlement Mesa 
Schoolhouse . 7201 300 Rd. 

Mesa County 

Clifton. Kettle-Jens House . 498 32nd Rd. 
Pueblo County 

Pueblo. City Park Carousel City Park 
Pueblo. King. Dr. Alexander 7T, House and 
Carriage House, 229 Quincy St. and 215 W. 
Routt Ave. 

CONNECTICUT 

New Haven County 

New Haven. Welch Training School 495 
Congress Ave. 

DELAWARE 

Kent County 

Leipaic. Katherine M. Lee (schooner) (Leipsic 
and Little Crek MRA). Fox's Dock at Front 
and Lombard Sts. 

Leipslo. Laws. Alexander House (Leipsic and 
Little Creek MRA). Front and Walnut St*. 
Leipsic. Maggie S. Myers (schooner) (Leipsic 
and Little Creek MRA). Kill on’a Dock at 
Front and Lombard Sts. 

Leipsic, McClary House (Leipsic and Little 
Creek MRA). Main and McClary Sts. 
Leipsic. Rawley House (Leipsic and Little 
Creek MRA). Main St 

Leipsic, Reed House (Leipsic and Little Creek 
MRA). Lombard St. 

GEORGIA 

Bleckley County 

Cochran, Hillcrest, 70S Beech St 

INDIANA 

De Kalb County 

Garrett vicinity, Altana Baptist Church 
(Koyser -Township MRA). CR 48 
Garrett vicinity. Bevier. Samuel House 
(Keyser Township MRA), CR 52 and CR 11 


Garrett vicinity. Bowman. Joseph, Farmhouse 
(Keyser Township MRA). CR 19 and CR 40 
Garrett vicinity. Breechbill-Davidson House 
(Keyser Township MRA). IN 8 and CR 7 
Garrett vicinity. Bretheren in Christ Church 
(Keyser Township MRA), CR 7 
Garrett vicinity. Clark. Orin. House (Keyser 
Township MRA), CR 48 and CR 3 
Garrett vicinity, De Kalb County Home and 
Bam (Koyser Township MRA), CR 40 
Garrett vicinity. DePew, Samuel House 
(Keyser Township MRA). CR 40 
G a nett vicinity. Fountain William, House 
(Keyser Township MRA). IN 8 
Garrett vicinity, Gump House (Keyser 
Township MRA). IN 8 
Garrett vidnity. Haag. /. H h House (Keyser 
Township MRA), CR 54 
Garrett vicinity. Kelham. Edward, House 
(Keyser Township MRA). CR 48 
Garrett vidnity. Keyser Township District 
School 5 (Keyser Township MRA), CR 54 
Carrett vidnity, Keyser Township School 6 
(Key'ser Township MRA), E Quincy St 
Garrett vicinity, Lehmback, Charles. 

Farmstead (Keyser Township MRA), CR 15 
Garrett vidnity. Rakestrvw House (Keyser 
Township MRA). CR 19 
Garrett vidnity. Shull Henry, Farmhouse Inn 
(Keyser Township MRA). CR 11-A 
Garrett Garrett Historic District (Keyser 
Township MRA). Roughly bounded by 
Railroad, Britton. Warfield and Hamshrr 
Sts., and 3rd Ave. 

Garrett, Peters. Henry, House (Keyser 
Township MRA). 201 N. 6th St. 

Garrett, Wildenon John House (Keyser 
Township MRA), 1349 S. Cowen St. 

MARYLAND 

Baltimore (Independent City) 

Eulaw-Madison Apartment House Historic 
District. 2502 and 2525 F.utaw Pi., and 2601 
Madison Ave. 

MASSACHUSETTS 

Hampden County 

Hampden, Burgess. Thornton W„ House, 789 
Main St. 

Norfolk County 

Foxboro, Foxboro Grange Hall, 11-15 Bird St 
Foxboro. Memorial Hall 22 South St 
Foxboro. Pratt. Copt Jos to h, House. 141 East 
SL 

NEW MEXICO 

Luna County 

Doming, Deming Armory . 301 S, Silver Ave. 
NEW YORK 
Bronx County 

New York. 48th Police Precinct Station . 1925 
Bathgate Ave. 

OHIO 

Brown County 

Ripley, Farmers Branch, State Bank of Ohio, 
14 Front St. 

Butler County 

Hamilton. Rentsch/er House. 643 Dayton St 
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Cuyahoga County 

Shaker Heights, Commodore Apartment 
Building. 15610 Van Aken Blvd. 

Erie County 

Sandusky, Oakland Cemetery Chape1 and 
Superintendent's House and Office . 2917 
Milan Rd. 

Fulton County 

Wauieon. Clement George S„ House. 137 
Clinton St 

Lucos County 

Toledo. Riverview Apartments. 1829-1837 
Summit St 

Toledo. Spitier Building. 514-526 Madison 
Ave. 

Toledo, St Ann Roman Catholic Church 
Complex. 1105 W. Bancroft and 1120 
Horace Sts. 

Montgomery County 

Dayton. St. Mary Roman Catholic Church. 

543 Xenia Ave. 

Dayton, Stengel. John S.. House, 325 W. 2nd 
St 

Muskingum County 

New Concord. Stormont David. House. 103 
W. Muin St 

Ottawa County 

Port CUnton vicinity. Catawba Island Wine 
Company, 3845 Wine Cellar Rd. 

Paulding County 

Paulding. Paulding County Carnegie Library, 
205 S. Main St 

Stark County 

Canton. Mellett-Canton Daily News Building. 
401 W. Tuscarawas St 

PENNSYLVANIA 

Beaver County 

New Brighton. Merrick Art Gallery, 5th Ave. 
and 11th St 

Crawford County 

Springboro vicinity, Shadeland, N of 
Springboro on PA 18 

Cumberland County 

Mechanicsburg, Irving Female College, 
Filbert, Main, and Simpson Sts. 

Mechanicsburg. Mechanics burg Commercial 
Historic District Main St from Arch to 
High St 

Dauphin County 

Harrisburg. Midtown Harrisburg Historic 
District Roughly bounded by Susquehanna 
River. Forster. Verbeke. and 3rd Sts. 

Franklin County 

Lemastcrs vicinity. Findlay Farm. 6801 
Findlay Rd. 

Lancaster County 

Columbia. Columbia Historic District 
Roughly bounded by Susquehanna River, 
Union. Cedar, 4th. and 5th Sts.. Chestnut to 
9th St 

May town. Grove Mansion. 133 River Rd. 


Northampton County 

Easton. Easton Historic District Roughly 
bounded by Riverside and Bushkill Dm, 
Ferry and 7th Sts. 

Philadelphia County 

Philadelphia, Baptist Institute for Christian 
Workers , 1425-1429 Snyder Ave. 

Philadelphia. Girard Group. Delaware Ave. 
and Arch St 

Philadelphia. Harrington Machine Shop, 
1640-1606 Callowhill St. 

Philadelphia, Hockley Row, 237-241 S. 21st 
St, 2049 Locust St 

Philadelphia, Poth and Schmidt Development 
Houses, 3306-3310 Arch St 

York County 

Dover. Pettit's Ford. 4400 Colonial Rd. 

TENNESSEE 

Hamblen County 

Morristown, US. Post Office, 134 N. Henry 
St. 

WISCONSIN 

Dane County 

Madison. Stoner. Joseph J.. House (Proposed 
Move). 321 S. Hamilton St 

(Fit Doc 83 4BJ3 Filed 4-4-tl B 45 «n) 

BILLING CODE OI0-70-M 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Amoco 
Production Co. (USA) 

agency: Minerals Management Service. 
U.S. Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that 
Amoco Production Company (USA) has 
submitted a Supplemental Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 1042, block 292. Ship 
Shoal Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service, Public 
Records. Room 147, open weekdays 9 
a.m. to 3:30 p.m. 3301 North Causeway 
Blvd.. Metairie. Louisiana 70002, Phone 
(504) 837-4720. Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 


procedures under which the Minerals 
Management Service makes information 
contained In Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices-and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 26.1983. 

John L. Rankin. 

Acting Regional Manager. Gulf of Mexico 
OCS Region. 

(FR Doc. 0-T44 F\Ud 4-4-AJ 0 49 am) 

BILLING COOC 4J1CMBR-M 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf; Kerr- 
McGee Corp. 

agency: Minerals Management Service, 
U.S. Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Kerr-McGee Corporation has submitted 
a Supplemental Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
1528, Block 233, Ship Shoal Area, 
offshore Louisiana. 

The purpose of this Notice is to Inform 
the public, pursuant to section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m.. 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720. Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained In Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 
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Dated March 2ft. IMS. 

John L Rankin. 

Acting Regional Manager, Gulf of Mexico 
DCS Region . 

(FH Doc 43-S74S Filed 4-*-** MS mm) 

OILUMC COOC 431S-4HMC 


Oil and Gas and Sulphur Operations In 
the Outer Continental Shetf, Superior 
Oil Co. 

agency: Minerals Management Service, 
U.S. Department of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
The Superior Oil Company has 
submitted a Supplemental Development 
and Production Plan describing the 
activities it proposes to conduct on 
Leases OCS-G 2595 and 2596. Blocks 243 
and 244. South Marsh Island Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it Is available for public review at 
the Office of the Regional Manager. Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147, open weekdays 9 
a m. to 3;30 p.m.. 3301 North Causeway 
Blvd., Metairie. Louisiana 70002, Phone 
(504) 837-4720, Ext 228. 

SUPPLEMENTARY information: Revised 

rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53885). Those practices and 
procedures are set out In a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: March 28.1983. 

John L Rankin. 

Acting Regional Manager. Gulf of Mexico 
OCS Region. 

(FR Doc 43 FUod 4-4-43; Ml mm) 

BILLING COOC 4310-4IH-N 


INTERSTATE COMMERCE 
COMMISSION 

(E* Parts No. 387-1 

Rail Carriers; Exemptions for Contract 
Tariffs 

agency: Interstate Commerce 
Commission. 

action: Notices of Provisional 
Exemptions.__ 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 

10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed. 
date: Protests are due within 15 days of 
publication in the Federal Register. 
ADDRESS: An original and 8 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
commission, Washington. D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway. (202) 275-7278. 
SUPPLEMENTARY information: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C 10101a 
or to protect shippers from abuse of 
market power, moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U5.C 10713(e) 
not that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint to review 
these contracts and to determine their 
lawfulness. 



This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C. 10505) 

Agatha L Margeoovich, 

Secretary . 

(FR Doc 83-430) FU*«3 4-4-0 443 am) 

aiLLiHO COOC toss-oi-n 


(Ex Part* No. 328) 

Rail Carriers; Investigation of Car 
Allowance System 

agency: Interstate Commerce 
Commission. 

action: Notice of decision. 

summary: The Commission served a 
decision on April 1.1983, that clarifies 
the antitrust status of shipper parties 
renegotiating the private tank car 
mileage allowance agreement in this 
proceeding. The decision includes a 
model agreement and by-laws which 
shipper owner and lessor parties to the 
proceeding may use to form one 
association to consider the Issues 
involved in the proceeding. If shipper 
parties form such an association and 
submit the agreement and by-laws and a 
supporting statement to the Commission 
for approval under 49 U.S.C 
10708(a)(5)(A), the agreement and by¬ 
laws will receive expedited 
consideration. 

dates: Parties who wish to form the 
association must file the agreement and 
by-laws by April 21,1983. Persons 
desiring to comment on the model 
agreement and by-laws must also file 
comments by April 21.1983. 

ADORESS: An original and 15 copies of 
all comments should be sent to: Room 
5344, Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT. 

Louis E. Gitomer. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commissions decision. To purchase 
a copy of the full decision (including the 
model agreement and by-laws), contact 
T. S. InfoSystems, Inc., Room 2227. 
Interstate Commerce Commission, 
Washington, DC 20423, or call 289-4357 
(D.C. Metropolitan area) or (800) 424- 
5403 (toll-free number). 

Dated: March 29,1982. 

By the Commission. Chairman Taylor, Vice 
Chairman Sterrett Commissioners Andre and 
Cradison. Vice Chairman Stcrret concurred 
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in the result Commissioner Andre was 
absent and did not participate. 

Agatha L Mergenovich. 

Secretary. 

(TO Doc 63-6747 Piled 4-6-63. *43 «m) 

WUJMO COO€ 7033-01-41 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

Proposed Partial Consent Decree in 
Action To Clean Up Hazardous Waste 
Disposal Site In Olney t III.; A&F 
Materials Co., Inc. 

In accordance with Departmental 
Policy. 28 CFR 50.7. 38 FR 19029. notice 
i9 hereby given that on February 14. 
1983. a proposed partial consent decree 
in United States v. A & F Materials 
Company , Inc., Civil Action No. 80-4395, 
was lodged with the District Court for 
the Southern District of Illinois. 

This action was originally filed on 
September 12,1980, under the Resource 
Conservation and Recovery Act, 42 
U.S.C. 6901 et seq. and the Clean Water 
Act, 33 U.S.C 1251 et seq., to abate 
conditions which may endanger public 
health, welfare, and the environment at 
two hazardous waste disposal sites in 
Southern Illinois, Greenup and Olney. 
The two sites were operated by A & F 
Materials Company. An amended 
complaint was filed contemporaneously 
with the lodging of the partial consent 
decree. The amended complaint adds as 
parties defendant to the action those 
companies which are alleged to be 
responsible for generating the wastes 
disposed of at the Olney and Greenup 
facilities. The amended complaint 
alleges causes of action under the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act. 42 U.S.C. 9601 et seq. 

The proposed partial consent decree 
commits the Aluminum Company of 
America ( * 1 2 3 4 *ALCOA**) to fund and assure 
cleanup of the Olney site. Alcoa has 
also agreed to reimburse the Hazardous 
Substances Trust Fund in the amount of 
$61,000 for cleanup already undertaken 
at the site. The United States has 
retained its rights to proceed against all 
responsible parties to secure cleanup of 
the Greenup facility. The proposed 
decree may be examined at the office of 
the United States Attorney for the 
Southern District of Illinois, Room 330, 
750 Missouri Ave., East St. Louis. Illinois 
62202; at the Region V office of the 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois 
60604; and at the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 


Justice, Room 1515,10th and 
Pennsylvania Avenue, Washington, D.C. 
20530. In requesting a copy please 
enclose a check in the amount of $2.80 
(10 cents per page reproduction charge) 
payable to the Treasurer of the United 
States. The Department of Justice will 
receive written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to Assistant Attorney General, Land and 
Natural Resources Division. Department 
of Justice. Washington. D.C 20530. and 
should refer to United States of America 
v. A & FMaterials Company, Inc., Civil 
Action No. 80-4395 (S.D. 111). D.J, 
Reference No. 90-7-1-140. 

Carol E. Dinkins, 

Assistant Attorney General Land and 
Natural Resources Division. 

|FR Doc 63-6743 PUad 4-4-03, *46 un) 

BUJNQ COOC 4410-01-41 


Proposed Consent Decree in Action 
Under the Clean Water Act and RCRA 
To Require Defendant To Cease Illegal 
Discharges of Pollutants at 
Chemcentral/Detroit Corporation in 
Romulus, Michigan 

In accordance with Departmental 
policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a proposed consent 
decree in United States of America v. 
CHEMCENTRAL/Detroit Corporation, 
Civil No. 80-73730 was lodged with the 
United States District Court for the 
Eastern District of Michigan on March 
25,1983. 

The proposed consent decree requires 
CHEMCENTRAL/Detroft Corporation to 
stop discharging pollutants from its 
Romulus, Michigan facility; undertake 
measures to abate and prevent 
contamination of soil, groundwater and 
surface water; and implement a program 
to restore the quality of groundwater, 
surface water, soils and sediments on an 
adjacent to the defendants Romulus. 
Michigan facility. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 817 Federal Building, 
231, W. Lafayette, Detroit, Michigan 
48228; at the Region V Office of the 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago. Illinois 
60604; and at the Office of the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice, Room 1515, 
Tenth and Pennsylvania Avenue, NW„ 
Washington, D.C 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 


the Department of Justice. Please 
forward a check in the amount of $4.00 
($.10 per page) for each copy requested. 

The Department of Justice will receive 
written comment relating to the 
proposed consent decree for a period of 
thirty days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Tenth and 
Pennsylvania Avenue. NW., 

Washington. D.C. 20530 and should refer 
to United States of America v. 
CHEMCENTRAL/Detroit Corporation, 
D.J. Ref. 90-7-1-153. 

Coro] E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc 13-6741 Filed 4-4-B *43 an) 

SILLING COOC 4410-01-14 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U S C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
March 21.1983-March 25, 1983. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 2 22 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute Importantly to worker 
separations at the firm. 
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TA-W-13,662; Lukens Steel Co,. 
Coatesville, PA 

TA-W-13,657; EJkem Metals Co,. Alloy . 
WV 

TA-W-13,651; Latrobe Steel Co,. 

Ijatrobe. PA 

TA-W-13,638; Talon. Inc,, Woodland, 

NC 

In the following cose the investigation 
revealed that criterion (3) has not been 
met. Increased imports did not 
contribute Importantly to workers 
separations at the firm. 

TA-W-13,693; Wi/co U.S., Inc,. Port 
Sanilac, Ml 

In the following case the investigation 
revealed that criterion (3) has not been 
met for the reason specified. 
TA-W-13,711; iemer Manufacturing. 
Inc.. Melville, NY 
Aggregate U.S. imports of plastic 
garment hangers are negligible. 

Affirmative Determinations 

TA-W-14.178; Colorado & Wyoming 
Railway Co* Middle Div„ Pueblo, 
CO 

A certification was issued in response 
to a petition received on November 22, 
1982 covering all workers separated on 
or after November 18,1981. 

TA-W-14,200; Colorado Sr Wyoming 
Railway Co,. Southern Div„ 

Weston. CO 

A certification was issued in response 
to a petition received on December 27, 
1982 covering all workers separated on 
or after June 1,1982. 

TA- W-13,866; CF&l Steel Carp., 
Maxwell Mine, Weston. CO 
A certification was issued in response 
to a petition received on October 19, 

1982 covering all workers separated on 
or after October 13,1981. 

TA-W-t3.869; CF&l Steel Carp* Allen 
Mine. Weston. CO 

A certification was issued in response 
to a petition received on October 19. 
1982 covering all workers separated on 
or after October 13,1981. 

TA-W-13,973; CF Sri Steel Corp., 
Bokoshoe Mine, Bokoshe, OK 
A certification was issued in response 
to a petition received on November 18, 
1982 covering all workers separated on 
or after April 1,1982. 

TA-W-13.728; CF 61 Steel Corp.. 

Pueblo, CO 

A certification was issued in response 
to a petition received on August 17,1982 
covering all workers engaged in 
employment related to the production of 
seamless pipe and tubing, steel rails, 
rolled products, wire and wire products, 
basic and semifinished steel, coke and 
coke chemcials. 


TA-W-13,791; Rcfac Electronics Corp* 
Wins ted\ CT 

A certification was issued in response 
to a petition received on September 13, 
1982 covering all workers separated on 
or after August 1,1982. 

TA-W-13.673; Armco. Inc., 

Southwestern Steel Div., Houston 
Works. Houston. TX 

A certification was issued In response 
to a petition received on July 23.1982 
covering all workers producing carbon 
and alloy steel plate, wide flange beams, 
and basic and semi-finished steel 
separated on or after July 20,1981. 
TA-W-1X731; Martha Manning Corp.. 
Collinsville. IL 

A certification was issued in response 
to a petition received on August 17.1982 
covering all workers separated on or 
after August 12,1961. ^ 

TA-W-13.779; U.S. Steel Corp.. 

Pittsburgh Works, Pittsburg. CA 

A certification was issued in response 
to a petition received on September 9. 
1982 covering all workers engaged in 
employment related to the petition of 
hot and cold rolled sheet, galvanized 
sheet or, wire and wire products 
separated on or after September 3,1981. 
TA-W-23.611; Tommies. Inc* Staunton, 
VA 

A certification was issued in response 
to a petition received on June 24,1982 
covering all workers separated on or 
after August 29.1981 and before July 15, 
1982. 

TA-W-13,400; Jones SrLaughlin Steel 
Corp* Aliquippa Works, Aliquippa. 
PA 

A certification was issued covering all 
workers of the firm engaged in 
employment related to the production of 
wire, wire rod and hot rolled bars who 
became totally or partially separated 
from employment on or after April 1, 

1981 and all workers of the Aliquippa 
Works of the Jones & Laughlin Steel 
Corp.. Aliquippa, PA engaged in 
employment related to the production of 
pipe and tubing, hot rolled sheet and 
skelp, basic steel and semi-finished steel 
(blooms, billets, slabs and tube rounds) 
who became totally or partially 
separated from employment on or after 
October 1,1981 are eligible to apply for 
adjustment assistance undeT Section 223 
of the Trade Act of 1974. 

I hereby certify that the 
aforementioned determination were 
issued during the period March 21.1983- 
March 25.1983. Copies of these 
determinations are available for 
inspection in Room 9120, U.S. 
Department of Labor. 801 D Street, NW., 
Washington. D.C. 20213, during normal 


business hours or will be mailed to 
persons who write to the above address. 
Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

(TR Doc S3-0824 Fifed 4-4-03. *43 an) 

BSIUHQ COO£ 4410-JO-41 


Federal-State Unemployment 
Compensation Program; Extended 
Benefits; Ending of Extended Benefit 
Period; State of Arkansas 

This notice announces the ending of 
the Extended Benefit Period in the State 
of Arkansas, effective on March 28, 

1983. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (28 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 815 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable In a 
State during an Extended Benefit Period, 
which is triggered "on" when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and die State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger "off* when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law, A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Arkansas on 
October 3.1982 and has now triggered 
off. 

Determination of "Off 1 Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
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unemployment in the State for the 
period consisitng of the week ending on 
March 5.1983, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was an “off’ indicator in the State, 
Therefore, the Extended Benefit 
Period in the State terminated with the 
week ending on March 28,1983. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State named above should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Signed at Washington. D C on March 28. 
1983. 

Albert Angriaanl. 

Assistant Secretary of Labor. 
fFR Doc 83-4825 ru#d 4-4-43. 445 ami 
BILLING COOf. 4610-20-41 


Occupational Safety 
and Health Administration 

National Advisory Committee on 
Occupational Safety and Health; 
Request for Nomination of Members 

Nominations are requested for 
membership on the National Advisory 
Committee on Occupational Safety and 
Health. The Committee was established 
under section 7(a) of the Occupational 
Safety and Health Act of 1970 to advise 
the Secretary of Labor and the Secretary 
of Health, and Human Services on 
matters relating to the administration of 
the Act. 

The terms of 6 members of the 12 
member committee will expire on June 
30.1983. Nominations will be accepted 
for the vacancies occurring in the 
following categories: one public 
representative, one management 
representative, one labor representative, 
one safety representative, and two 
health representatives. 

Any interested person or organization 
may nominate one or more qualified 
persons for membership. Nominees 
should be identified by name, 
occupation or position, address, and 
telephone number. The category which 
the candidate would represent should be 
specified and a resume of the nominee’s 
background, experience, and 
qualifications included. In addition, the 
nomination should state that the 
nominee is aware of the nomination and 


is willing to serve as a committee 
member. 

Nominations should be submitted to 
Clarence Page, Division of Consumer 
Affairs, Occupatinal Safety and Health 
Administration, Room N-3635, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW„ Washington, D.C. 20210, 
no later than May 15,1983. 

Signed at Washington. D.C. this 30th day 
of March. 1983. 

Thome G. Auditor, 

Assistant Secretary of Labor. 

|FR Doc 0-406 F»Ud 4-4-4% *46 am] 

BILLING COOC 4410-44-41 


NATIONAL SCIENCE FOUNDATION 

Advisory Panei for Behavioral and 
Neural Sciences Subpanel for 
Psychobiology; Meeting 

The Subpanel for Psychobiology will 
be meeting In Washington. D.C on April 
13-15,1983. The meeting will be part 
open. The time for the open portion of 
this meeting is being changed from 12 
noon to 2 p.m. on April 15 to 2-4 p jn. on 
April 15. There are no other changes in 
the agenda. For further information, 
please contact Dr. Fred Stollnitz. 357- 
7949. 

The notice of this meeting was 
published in the Federal Register on 
Monday, March 28,1983, page 12804, 
Vol. 48. No. 60. 

Dated: March 31.1963. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

(FR Doc 49-471)2 FU#d 4-4-Cfc a 44 am) 

BILLING COOC 7556-01-44 


Advisory Panal for Environmental 
Biology, Subpanel on Ecology; 

Meeting 

In accordance with the Federal 
Advisory Committee Act as amended. 
Pub. L 92-483, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Ecology of the 
Advisory Panel for Environmental Biology. 

Date and Time: April 21 h 22.1983-830 
a m. to 5:00 p.m. each day. 

Ptace: Room 1141, National Science 
Foundation, 1800 G St., NW., Washington, 
D.C 20550. 

Type of Meeting: Closed 

Contact Person: Dr. Gary W. Barrett. 
Program Director. Ecology (202) 357-9734. 
Room Ilia National Science Foundation, 
Washington. D.C 20550. 

Purpose of Subpanel To provide advice 
and recommendations concerning support for 
research in ecology. 


Agenda: Review and evaluation of research 
proposals and pro|ects as part of the 
selection process of awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-483. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF. on July 
8.1979. 

Dated: March 31.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

ffR Doc 0-4719 Filed 4-4-4* *46 mm) 

BILLING COOC 7466-01-41 


Advisory Panel tor Physiology, 
Cellular, and Molecular Biology, 
Subpanel on Biological 
Instrumentation; Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L 92-463. the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Biological 
Instrumentation of the Advisory Panel for 
Physiology. Cellular, and Moleculor Biology. 

Date and Time: Thursday, and Friday. 

April 21 and 22.1983 from 5K)0 a.m. to 500 
p.m. 

Place: Room 838. National Science 
Foundation, 1800 G Street NW„ Washington. 
DC 2055 a 

Type of Meeting: Closed. 

Contact Person: Dr. Arthur Kowalsky, 
Program Director. Biological Instrumentation 
Program, Room 325E, Telephone: 202/357- 
7652-53 

Purpose of Snbpanel: To provide advice 
and recommendations concerning support for 
research instrumentation. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing; The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act 

Authority to Close Meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d), Pub. L 92-483. The 
Committee Management Officer was 
delegated the authority to make such 
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determination by the Director. NSF. on July 6. 
1979. 

Dated: March 31.1983. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

|HI Doc 83-07*4 FiWd 4-4M3 *ffl( 

B4LL1NQ COOC 7SM-01-4I 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Electrical Systems; Meeting 

The ACRS Subcommittee on Electrical 
Systems will hold a meeting on April 27, 
1983 in Room 1048, at 1717 H Street, 

NW. Washington, DC. The 
Subcommittee will review the status of 
the NRC sponsored research and the 
status of the Generic Safety Issues 
relating to the electrical systems in 
nuclear plants. Notice of this meeting 
was published March 23,1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1.1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of tne meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, April 27.1983 

8:30 a.m . Until the Conclusion of 
Business 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 


the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m.. EST. 

Dated: March 31.1983. 

John G. Hoyle, 

Advisory Committee Management Officer. 

(FR Dot 834064 FUrti 4-44X *43 *m] 

BILLING COOC 7540-0Mi 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Waste 
Management; Notice of Meeting 

The ACRS Subcommittee on Waste 
Management will hold a meeting on 
April 21-23.1983. Room 1046.1717 H 
Street. NW. Washington, DC. The 
Subcommittee will review and comment 
on the Department of Energy’s Site 
Characterization Report for the Basalt 
Waste Isolation Project (Hanford). 
Notice of this meeting was published 
March 23.1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1.1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, Its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday. April 21,1983 

8:30 a.m . Until the Conclusion of 
Business 

Friday, April 22. 1983 

8:30 a.m. Until the Conclusion of 
Business 

Saturday, April 23,1983 

8:30 a.m. Until the Conclusion of 
Business 

Discussion of the topics noted above. 
During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 


presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Ms. R. C. Tang (telephone 
202/034-1414) between 8:15 a m. and 
5:00 p.m., EST. 

Dated: March 31.1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc 83-0006 Fltod 4-4-01 043 •*] 

BILLING COOC 7500-01-41 


(Docket No. 50-341 OL] 

Detroit Edison Co. (Enrico Fermi 
Atomic Power Plant, Unit 2); Oral 
Argument 

Notice is hereby given that, in 
accordance with the Appeal Board's 
order of March 30.1983, oral argument 
on the appeal of Intervenor Citizens for 
Employment and Energy from the 
October 29 initial decision of the 
Licensing Board will be heard at ZOO 
p.m. on Wednesday, May 4. 1983, in the 
NRC Public Hearing Room. Fifth Floor. 
East-West Towers Building. 4350 East- 
West Highway. Bethesda. Maryland. 

Dated: March 3a 1983. 

For the Appeal Board. 

C Jean Shoemaker, 

Secretary to the Appeal Board. 

[FR Doc 81-0000 nWd 4-4-0.0 4* «m| 

BILLING COOC 7380-01-41 


[Docket No. 50-2931 

Boston Edison Co. (Pilgrim Nuclear 
Power Station); Order Confirming 
Licensee Commitments on Post-TMI 
Related Issues 

I 

The Boston Edison Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-35 which 
authorizes the operation of the Pilgrim 
Nuclear Power Station (the facility) at 
steady-state power levels not in excess 
of 1998 megawatts thermal. The facility 
is a boiling water reactor (BWR) located 
at the licensee’s site in Plymouth 
County, Massachusetts. 
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II 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 
schedide for implementation are set 
forth in NUREG-0737. "Clarification of 
TMI Action Plan Requirements.'* Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17,1982. a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1.1981 through 
March 1.1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1982. These letters are hereby 
incoiporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(0 the following information 
for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
:he interim compensatory measures 
being taken. 

in 

The licensee responded to Generic 
Utter 82-05 by letters dated April 18. 
and June 9.1982; the licensee responded 
to Generic Letter 82-10 by letters dated 
]une 8 and 9,1982 and January 28,1963. 

In these submittals, the licensee 
confirmed that some of the items 


identified in the Generic Letters Jiad 
been completed, took technical 
exception to two items, and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licensee's schedular commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 82-05 and 82-10 
applied to 16 and 10 items, respectively, 
for BWRs with jet-pumps. Of the ten 
items listed in Generic Letter 62-10, six 
items are not included in this Order. 

Item LA.1.3.2 is part of a separate 
rulemaJdng; Items LC.1. JII.A.1.2 (2 
items), and HLA.2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item IUC3.30 and UJC.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eighteen of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The licensee is taking 
technical exception to two items 
(1J.E.4.2.7 and LLK.3.22); these items will 
be addressed in a separate action and 
are therefore not included In this Order. 
The staffs evaluation of the licensee's 
delays for the remaining two items is 
provided herein: 

U.B.3 Post-Accident Sampling and 
njM(6) Post-Accident Monitoring 

System 

In order to re-plan and integrate all 
construction activities in an effort to 
control the overall magnitude of these 
activities and provide adequate 
assurance for reducing potential safety 
hazards, modification work on these two 
items was stopped in March 1982. In 
view of the intense construction activity 
associated with ongoing modification 
work at the time, this suspension of 
activity was necessary to enable 
effective management and control of 
available resources and to assure 
improved control of these and other 
necessary safety-related modifications. 

The licensee will use existing systems 
and interim procedures for events which 
might reasonably be expected to occur 
during the period until these systems are 
installed and operational. Interim 
procedures for obtaining primary 
containment gas samples and reactor 
water samples have been implemented 
at Pilgrim. In addition, two redundant 
hydrogen analyzers and one oxygen 


analyzer are presently installed at 
Pilgrim to measure containment 
atomosphere hydrogen and oxygen 
content. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted: (2) there is good 
cause for the several delays; and (3) as 
noted above, interim compensatory 
measures have been provided. 

In view of the foregoing, 1 have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and. therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
161i, and 161o of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. It is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section III herein no later 
than the dates in the attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 

Nuclear Regulatory Commission. 
Washington. D C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bcthesda. Maryland, this 14th day 
of March 1963. 

For the Nuclear Regulatory Commission. 
Robert A. Purple. 

Deputy Director, Division of Licensing* Office 
of Nuclear Reactor Regulation. 
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Attachment 2— Licensee's Commitments on Applicable NUREG-0737 Items From Generic Letter 82-10 
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(Fit Doc 63-6MN Filed 4-4-63; *45 am) 

BILLING CODE 7590-01-41 


(Docket No. 50-325) 

Carolina Power & Ught Co. (Brunswick 
Steam Electric Plant, Unit 1); Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues 

I 

The Carolina Power & Light Company 
(the licensee) is the holder of Facility 
Operating License No. DPR-71 which 
authorizes th&operation of the 
Brunswick Steam Electric Plant. Unit 1 
(the facility) at steady-state power 
levels not in excess of 2436 megawatts 
thermal. The facility is a boiling water 
reactor (BWR) located at the licensee's 
site in Brunswick County. North 
Carolina. 


11 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28, 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 


implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17.1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1,1981 through 
March 1,1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1982. These letters ore hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or afler July 1.1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion. 
(2) For items that have not been 
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completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 

Ill 

The licensee responded to Generic 
Letter 82-05 by letters dated April 23, 
une 24, and December 6,1982; the 
icensee responded to Generic Letter 82- 
10 by letters dated June 9. and December 
8,1982. In these submittals, the licensee 
confirmed that some of the items 
identified in the Generic Letters had 
been completed, took technical 
exception to one item, and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licesee's scheduler commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 82-05 and 82-10 
applied to 16 and 10 items, respectively, 
for BWRs with jet pumps. Of the 10 
items listed in Generic Letter 82-10, six 
items are not included in this Order. 

Item I.A.1.3.2 is part of a separate 
rulemaking; Items I.C.1, II1.A.1.2 (2 
items), and lll.A.2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item UJC3.30 and UJC.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eleven of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The licensee is taking 
technical exception to one item, 

ILB42.7, that will be addressed in a 
separate action and is therefore not 
included in this Order. The staffs 
evaluation of the licensee’s delays for 
the remaining eight items is provided 
herein: 

lLB.3 Post Accident Sampling 

This item will be delayed by the 
licensee and will be completed by June 
1.1963. The installation delay has been 


caused by prolonged equipment 
procurement and delivery schedules. 
Installation will be performed during the 
Fall 1982 outage. The licensee also 
anticipates substantial test and 
checkout before the system can be 
declared operational. The licensee has 
implemented interim compensatory 
measures. 

ILF. 1 (IS) Post-accident Monitoring (6 
items) 

The licensee will delay three items, 
ILF.1.3, n.F.1.5. and II.F.1.8, until June 1, 
1983. The licensee asserts that item 
II.F.1.4 is complete. The licensee 
anticipates no difficulties completing 
items ILP.1.3, II.F.1.5 and ILF.1.6 during 
the upcoming fall outage (refueling 
outage prior to the start of Cycle 4). 

With respect to items II.F.1.1 and II.F.1.2, 
the licensee has experienced significant 
delays In the development, procurement 
and delivery of the isokinetic sample 
probes and in the procurement and 
delivery of the needed cabling. In 
addition, certain aspects of the 
installation will require concurrent 
outages of the Units 1 and 2. The 
licensee intends to perform this specific 
aspect during a brief dual-unit outage 
dining the 1982 fall refueling outage on 
Brunswick Unit 1. However, should that 
not prove to be feasible, the licensee 
will, in any event complete items II.F.1.1 
and ILF.1.2 on both units prior to June 1, 
1983. 

II. K3.22 RCIC Suction Automatic 
Transfer 

The licensee has committed to 
complete this item during the upcoming 
fall 1982 refueling outage. The short-term 
requirement to insure that procedures 
adequately address manual suction 
transfer and when it is needed ha9 been 
completed. 

IJ. K.3.18 ADS A ctuation 

The BWR Owners Group generic 
submittal was made on October 29. 

1982. The licensee is assessing the 
applicability of that submittal to the 
facility and will provide a plant-unique 
submittal by February 28,1983. 

We find, based on the above 
evaluation, that* (1) The licensee has 
taken corrective actions regarding the 


delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the delays; and (3) as noted 
above, interim compensatory measures 
have been provided. 

In view of the foregoing, I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and, therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
161i, and 161o of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described In the Attachments to this Order m 
the manner described in the licensee’s 
submittals noted in Section III herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director. Office of 
Nuclear Reactor Regulations. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay in the 
immediate effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bethesda. Maryland, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Robert A. Purple, 

Deputy Director. Division of Licensing. Office 
of Nuclear Reactor Regulation. 
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Attachment 2— Licensee’s Commitments on Applicable NUREG-0737 Items From Generic Letter 82-10 
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(FH Doc B3-KHM FlWd 4-wo, M5 mm) 
BILLING CODE 7S80~OV4a 


[Docket No. 50-324] 

Carolina Power & Light Co. (Brunswick 
Steam Electric Plant, Unit 2); Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues 

I 

The Carolina Power & Light Company 
(the licensee) is the holder of Facility 
Operating License No. DPR-82 which 
authorizes the operation of the 
Brunswick Steam Electric Plant. Unit 2 
(the facility) at steady-state power 
levels not in excess of 2430 megawatts 
thermal. The facility is a boiling water 
reactor (BWR) located at the licensee's 
site in Brunswick County. North 
Carolina. 

U 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 


implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17.1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 


implemented from July 1,1981 through 
March 1,1982. Subsequently, on May 5. 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1.1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1.1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion. 
(2) For items that have not been 
completed a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 
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III 

The licensee responded to Generic 
Letter 82-05 by letters dated April 23. 
June 24. July 1, and December 6,1982; 
the licensee responded to Generic Letter 
82-10 by letters dated June 9. and 
December 6.1982. In these submittals, 
the licensee confirmed that some of the 
items identified in the Generic Letters 
had been completed, took technical 
exception to one item, and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licensee's scheduler commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 82-05 and 82-10 
apptied to 16 and 10 items, respectively 
for BWRs with jet pumps. Of the 10 
items listed in Generic Letter 82-10, six 
items are not included in this Order. 

Item LA.1.3.2 is part of a separate 
rulemaking; Items I.C.1, ULA.1.2 (2 
items), and I1LA.2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item 1I.K.3.30 and ILK.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Thirteen of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The licensee is taking 
technical exception to one item. Item 
ILE.4.2.7, that will be addressed in a 
separate action and is therefore not 
included in this Order. The staffs 
evaluation of the licensee's delays for 
the remaining six items is provided 
herein: 

1LB.3 Post Accident Sampling 

This item will be delayed by the 
licensee and will be completed by June 
1,1983. The installation delay hos been 
caused by prolonged equipment 
procurement and delivery schedules and 
by continuing difficulty in establishing 
and maintaining required systems 
availability for periods of time sufficient 
to complete various tie-ins. The licensee 
also anticipates substantial test and 
checkout before the system can be 


declared operational. The licensee has 
implemented interim compensatory 
measures. 

ll.F.t (IS) Post-Accident Monitoring 
(6 Items) 

The licensee will delay two Items. 
ILF.1.1. and ILF.1.2, until June 1.1983. 
one Item, ILF.1.5, until eight months 
after start of Cycle 5 (April 1983). and 
one Item, II.F.1.6, until the first outage of 
sufficient duration, but not later than 
prior to the start of Cycle 6. The licensee 
asserts that two Items, ILF.1.3 and 
ILF.1.4, are complete. With respect to 
Items U.F.1.1 and ILF.1.2, the licensee 
has experienced significant delays in the 
development, procurement and delivery 
of the isokinetic sample probes and in 
the procurement and delivery of the 
needed cabling. In addition, certain 
aspects of the installation will require 
concurrent outages of both Units 1 and 
2. The licensee intends to perform this 
specific aspect during a brief dual-unit 
outage during the 1982 Fall refueling 
outage on Brunswick Unit 1. However, 
should that not prove to be feasible, the 
licensee wall in any event, complete 
Items ILF.1.1 and IIJM.2 on both units 
prior to June 1.1983. Late delivery of 
qualified instrumentation valves and 
manifolds precluded completion of Item 
ILF.1.5 during the recent Brunswick Unit 
2 outage. It will, however, be complete 
within eight months after the start of 
Cycle 5 [May 1983). The installation 
schedule for Item II.F.1.6 is significantly 
longer than the schedule for die 1982 
refueling outage, with no possibility of 
reducing the installation time. Thus, the 
licensee is deferring installation until 
the first outage of sufficient duration, 
but no later than prior to the start of 
Cycle 8 (3/84). In the interim the 
licensee will continue to use the existing 
hydrogen and oxygen monitors. 

ILK.3.18 ADS Actuation 

The BWR Owners Group generic 
submittal was made on October 29, 

1982. The licensee is assessing the 
applicability of that submittal to the 
facility and will provide a plant-unique 
submittal by February 28.1983. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 


delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the delays; and (3) as noted 
above, interim Compensatory measures 
have been provided. 

In view of the foregoing. I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and. therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
161i, and 161o of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50. it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement end maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section HI herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director Office of 
Nuclear Reactor Regulation. U.S, 

Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this Order, 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Doted ot Bethesda. Maryland, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Purple, 

Deputy Director. Division of Licensing. Office 
of Nuclear Reactor Regulation. 


Attachment 1 Licensee's Commitments on Applicable NUREG-0737 items From Generic Letter 82-05 
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Attachment Z — Licensee's Commitments on Applicable HUREG-0737 Items From Generic Letter 82-10 
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BILLING COOt 7500-01-M 


(Docks! No. S0-2S4/26SJ 

Commonwealth Edison Company and 
lowa-ltlinois Gas and Electric Co. 

(Quad Cities Nuclear Power Station, 
Units 1 and 2); Order Confirming 
Licensee Commitments on Post-TUI 
Related Issues 

I 

The Commonwealth Edison Company 
(the licensee] is the holder of Facility 
Operating License Nos. DPR-29 and 
UPR-30 which authorize the operation of 
the Quad Cities Nuclear Power Station. 
Units 1 and 2 (the facilities) at steady- 
state power levels not in excess of 2511 
megawatts thermal. The facilities are 
boiling water reactors (BWRs) located 
at the licensee*® site in Rock island 
County, Illinois. 

II 

Following the accident at Three Mile 
Island Unit No. 2 (TM1-2) on March 2a 
1979, the Nuclear Regulatory 


Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements Include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based an the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMJ Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the li cen see, 
scheduled to be completed on or after 
July 1.1981. On March 17.1982, a letter 
(Generic Letter 82-05] was sent to all 
licensees of operating power reactors for 


those items that were scheduled to be 
implemented from July 1.1981 through 
March 1,1982. Subsequently, on May 5. 
1982, a letter (Generic Letter 82-10) was 
also sen! to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1882. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion. 

(2) For items that have not been 

completed, a specific schedule for 
implementation, which the licensee 

committed to meet, and [3] Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 
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III 

The licensee responded to Generic 
Letter 82-05 by letters dated April 15, 
June 10, August 5, August 27. and 
October 14.1082; the licensee responded 
to Generic Letter 82-10 by letters dated 
June 4, and September 20.1082. In these 
submittals, the licensee confirmed that 
all but two of the items identified in the 
Generic Letters had been completed and 
made firm commitments to complete the 
remainder. The attached Tables 
summarizing the licensee's scheduler 
commitments or status were developed 
by the staff from the Generic Letters and 
the licensee-provided Information. 

Generic Letters 82-05 and 82-10 
applied to 18 and 10 items, respectively, 
for BWRs with jet pumps. Of the 10 
items listed in Generic Letter 82-10. six 
items are not included In this Order. 

Item LA-1.3.2 is part of a separate 
rulemaking; Items I.C.l, ULA.1.2 (2 
items), and IILA2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111. as 
amended; and Item ll.K.3.30 and ll.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eighteen of the 20 Items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The staffs evaluation of 
the licensee's delays for the remaining 
two items is provided herein: 

ILF. 1.2 Provide Capability for Effluent 
Monitoring of Iodine 

The item has been delayed by the 
inability of the licensee to procure the 
ordered equipment from the supplier. 


Victorcen. Based on the current vendor 
schedule, the licensee expects delivery 
from the vendor by January 30.1983. 
Contingent on the vendor delivery on 
schedule, the licensee expects the 
equipment to be installed and 
operational by July 1.1983. In the 
interim, acceptable compensatory 
measures already instituted by the 
licensee will remain in effect. 

ILF.1.6 Continous Indication of 
Hydrogen Concentration in 
Containment 

This item is delayed because of the 
licensee's difficulties in procuring 
environmentally and seismically 
qualified hydrogen monitoring 
equipment. Based on current 
information the licensee believes that 
properly qualified equipment can be 
delivered by September 1983 and made 
operable by December 31.1983. In the 
Interim, acceptable compensatory 
measures will continue to be applied 
until the upgraded and qualified 
hydrogen monitoring equipment is mode 
operable. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the several delay's; pnd (3) as 
noted above, interim compensatory 
measures have been provided. 

In view of the foregoing. I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and. therefore, 
the licensee's commitment should be 
confirmed by Order. 


IV 

Accordingly, pursuant to Sections 103. 
1611 and 161 o of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations In 10 CFR 
Parts 2 and 50. it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described In the Attachments to this Order in 
the manner described in the licensee’s 
submittals noted in Section III herein no later 
than the dates in the Attachments. 

V. 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission. 
Washington. D.C 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing Is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Betheada. Maryland, this 14th day 
of March 1963. 

For the Nuclear Regulatory Cocnmiiiioa 
Robot A Purple. 

Deputy Director. Division of Licensing. Office 
of Nuclear Reactor Regulation. 
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BILLING COO€ 7590-01-81 


(Docket No. 50-331J 

Iowa Electric Light and Power 
Company, Central Iowa Power 
Cooperative, Com Bc»t Power Coop. 
(Duane Arnold Energy Center); Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues 

I 

The Iowa Electric Light and Power 
Company, et al. (the licensee) is the 
holder of Facility Operating License No. 
DPR-49 which authorizes the operation 
of the Duane Arnold Energy Center (the 
facility) at steady-state power levels not 
in excess of 1658 megawatts thermal. 
The facility is a boiling water reactor 
(BWR) located at the licensee's site in 
Unn County. Iowa. 

n 

Following the accident at Three Mile 
Island Unit No. 2 (TM1-2) on March 28, 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 


schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1,1981. On March 17,1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1.1981 through 
March 1,1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 


Ill 

The licensee responded to Generic 
Letters 82-05 and 82-10 by letters dated 
April 14.1982 and June 10,1982, 
respectively. In these submittals, the 
licensee confirmed that some of the 
items identified in the Generic Letters 
had been completed and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licensee's scheduler commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 82-05 and 82-10 
applied to 16 and 10 items, respectively, 
for BWRs with jet-pumps. Of the ten 
items listed in Generic Letter 82-10, six 
items are not included in this Order. 

Item I.A.1.3.2 is part of a separate 
rulemaking; Items I.Gl, III.A.1.2 (2 
items), and I1LA2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item 1I.K.3.30 and II.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eleven of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The staffs evaluation of 
the licensee's delays for the remaining 
nine items is provided herein: 
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ll.B.2 Plant Shielding 

This item will be completed during the 
next refueling outage scheduled to start 
In February 1983. This delay was caused 
by the main steam isolation valve 
repairs requiring a six-week shutdown 
which resulted in extending the current 
operating fuel cycle Into the first quarter 
of 1983. The only plant shielding 
remaining to be completed is associated 
with the post-accident sampling system 
which Is addressed in Item I1.B.3 of this 
Order. 

ILB3 Post-Accident Sampling 

This item will be completed during the 
next refueling outage scheduled to start 
in February 1963. This delay was caused 
by failure of the newly installed system 
to pass the flow test requirements. The 
licensee states that valve modifications 
must be made and require the 
procurement of long lead items. As o 
compensatory measure the licensee 
states that an interim post-aeddent 
sampling system is available and 
operational, pending completion of the 
required modifications. 

II.F. 1(1-5) Post-Accident Monitoring (5 
Items) 

These items will be completed during 
the next refueling outage scheduled to 
start in February 1983. Items IlJtt (1) 
and (2) are delayed pending the 
licensee's resolution of the electricial 
connectors and debugging of the 
instrumentation system. For item 
li.F.l(3) the resolution of the electrical 
connectors, which is presently in 
progress, will complete this item. Items 
li.F.l(4) and (5) are delayed because of 
Instrument calibration problems; and the 
resolution of the notification of defect 
(10 CFR Part 21) concerning the thermal 


non-repeatability In certain Barton 
transmitters. As a compensatory 
measure, the licensee states that 
existing procedures and practices post- 
accident monitoring will remain in force 
until the modified system is fully 
imlemented in accordance with the 
requirements of Item li.F.l. 

ILK3,27 Common Reference Level 

This item will be completed during the 
next refueling outage scheduled to start 
in February 1983. The amount of time 
that will be required for the retraining of 
operators and revision of the procedures 
is the cause of the delay. 

IU.D3.4 Control Room Habitability 

This item will be completed during the 
next refueling outage scheduled to start 
in February 1983. The extension of the 
present refueling cycle delay of the 
completion of the installation of the 
sodium hypochloride system pending 
plant shutdown in February 1983. The 
use of the current system is required 
during operation. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to Implement the NUKEG-0737 
requirements noted: and (2) there is 
good cause for the delays; (unexpected 
design complexity, Interface problems, 
and equipment delays) and (3) as noted 
above, interim compensatory measures 
have been provided 

In view of the foregoing. I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and therefore, 
the licensee's commitment should be 
confirmed by Order. 


IV 

Accordingly, pursuant to Sections 103, 
161 i, and 181o of the Atomic Energy Act 
of 1954. as amended and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described In the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section UI herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission. 
Washington. D.C 20555. A copy shall 
also be sent to the Executive Legal 
Director ot the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If o hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth In Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bethesda, Maryland, this 14th day 
of March 1983. ^ 

For the Nuclear Regulatory Commission. 

Robert A. Purple. 

Deputy Director. Division of Licensing, Office 
of Nuclear Reactor Regulation. 
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BILLING COOC 75KMM-M 


(Docket No. 50-298) 


Nebraska Public Power District 
(Cooper Nuclear Station); Order 
Confirming Licensee Commitments on 
Post-TMI Related Issues 

I 

The Nebraska Public Power District 
(the iicensee) is the holder of Facility 
Operating License No. DPR-48 which 
authorizes the operation of the Cooper 
Nuclear Station (the facility) at steady* 
state power levels not in excess of 2381 
megawatts thermal. The facility is a 
boiling water reactor (BWR) located at 
the licensee's site in Nemaha County. 
Nebraska. 

II 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 
schedule for implementation are set 


, forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17,1982. a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1,1981 through 
March 1,1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion. 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 


Ill 

The licensee responded to Generic 
Letter 82-05 by letters dated April 16, 
and October 18,1982; the licensee 
responded to Generic Letter 82-10 by 
letter dated June 4,1982. In these 
submittals, the licensee confirmed that 
all but two of the items identified in the 
Generic Letters had been completed and 
made firm commitments to complete the 
remainder. The attached Tables 
summarizing the licensee's schedular 
commitments or status were developed 
by the staff from the Generic Letters and 
the licensee-provided information. 

Generic Letters 82-05 and 82-10 
applied to 16 and 10 items, respectively, 
for BWRs with jet-pumps. Of the ten 
items listed in Generic Letter 82-10, six 
items are not included in this Order. 

Item LA.1.3.2 is part of a separate 
rulemaking; Items LC.l, iHA.1.2 (2 
items), and HLA.2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item ILK.3.30 and II.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eighteen of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The staffs evaluation of 
the licensee's delays for the remaining 
two items is provided herein: 
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ILF. 1(1 and 2) Post-Accident 
Monitoring (2 Items) 

The licensee will complete installation 
and confirm operability of the noble gas 
and iodine particulate post/accident 
monitoring instrumentation during the 
Spring 1983 refueling outage, which is 
scheduled to begin in April 1983. The 
delay is due to continuing vendor 
equipment delivery delays. The licensee 
has cancelled its original contract and 
selected a new vendor that will provide 
the required instrumentation in time for 
installation during the Spring refueling 
outage. In accordance with its letter to 
NRC (Short Term Lessons Learned) 
dated April 10,1900. the licensee has 
Interim procedures in place for post- 
accident monitoring. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted: and (2) there is 
good cause for the delays, equipment 
delays: and (3) as noted above, interim 


compensatory measures have been 
provided. 

In view of the foregoing, I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and. therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103. 
181i, and 161o of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section 111 herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 


Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 

Nuclear Regulatory Commission, 
Washington, D C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this Order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bcthesda, Maryland, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Purple, 

Deputy Director, Division of Licensing Office 
of Nuclear Reactor Regulation. 


Attachment 1— Licensee's Commitments on Applicable NUREQ-0737 Items From Generic Letter 82-05 
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(Docket No. 50-220) 

Niagara Mohawk Power Corporation 
(Nine Mile Point Nuclear Station Unit 
No. 1); Order Confirming Licensee 
Commitments on Post-TMI Related 
Issues 

I 

The Niagara Mohawk Power 
Corporation (the Licensee) is the holder 
of Facility Operating License No. DPR- 
63 which authorizes the operation of the 
Nine Mile Point Nuclear Station, Unit 
No. 1 (the facility) at steady-state power 
levels not In excess of 1850 megawatts 
thermal. The facility is a boiling water 
reactor (BWR) located at the licensee's 
site in Oswego County, New York. 

II 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28, 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TM1-2 
and the official studies and 
investigations of the accident The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
Implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1,1981. On March 17,1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1.1981 through 
March 1.1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 


March 1,1982. These letters are herey 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 

m 

The licensee responded to Generic 
Letters 82-05 and 82-10 by letters dated 
April 18,1982 and June 7.1982, 
respectively. Subsequently, these letters 
were augmented by letters dated August 
2a 1982. September 30,1982 and 
October 1.1982. Finally. Niagara 
Mohawk forwarded a letter dated 
November 29,1982 which superseded all 
prior correspondence and the scheduler 
commitments contained therein. 

In March 1982 the Nine Mile Point 
plant was shutdown for an extended 
period in order to replace all 
recirculation system piping. In order to 
accomplish this major replacement 
effort all fuel was removed from the 
reactor vessel and placed in the spent 
fuel pool. In September 1982 Niagara 
Mohawk advised that plant restart was 
anticipated in September 1983. 

By letter dated November 29,1982 
Niagara Mohawk provided the 
commitments to complete NUREG-0737 
items prior to plant startup at the 
completion of the present extended 
outage. The attached Table was 
developed based an this information. 

Generic Letter 82-05 applied to a total 
of 17 items for Boiling Water Reactors. 
Since Nine Mile Point is a non-jet pump 
BWR. Item U.K.3.19 which applies only 
to non-jet pump BWRs is applicable. 
However, since Nine Mile Point is not 
equipped with a Reactor Core Isolation 
Cooling System (RCICS) two items arc 
not applicable. II.K.3.15 and Il.K.3.22. 
Thus, a total of 15 items from Generic 


Letter 82-05 are applicable to Nine Mile 
Point. 

Generic Letters 82-10 applied to 10 
items for Boiling Water Reactors. Of 
these 10 items six are not included in 
this Order. Item I.A.1.3.2 is part of a 
separate rulemaking; Items I.C.1, 

III.A.1.2 (2 items), and IILA.2.2 will be 
handled separately following 
Commission actions that proceed as a 
result of its consideration of SECY 82- 
111, as amended; and Items B.K.3.30 and 
U.K.3.31 (one item) is not required until 
one year after Btaff approval of the 
generic model and staff review of these 
models has not been completed. 

Sixteen of the 19 items addressed in 
this Order are considered by the 
licensee to be complete or to require no 
modifications. The licensee is taking 
technical exception to one item, B.E.4^.7 
which will be addressed in a separate 
action and is therefore not included in 
this Order. The staffs evaluation of the 
licensee's delay for the remaining items, 
fl.F.l(l) and ILF.1(2) is provided herein. 

We find, based upon the above that 
the licensee's commitment to implement 
Items U.F.1(1) and II.F.1(2) prior to plant 
restart at the completion of the present 
extended outage to be acceptable. 

In view of the foregoing. I have 
determined that these modifications and 
actions are required in the interest of the 
public health and safety and that the 
licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
161i, and 161o of the Atomic Energy Act 
of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the sped Tic items 
described in the Attachments lo this Order in 
the manner described in the licensee's 
submittals noted in Section Ill herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
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addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of thia Order. 


If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 


forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bethosda. Mary land, this 14th day 
of March 1663. 

For the Nuclear Regulatory Commisf ion. 

Robert A. Purple, 

Deputy Director. Division of Licensing. Office 
of Nuclear Reactor Regulation . 


Attachment 1—Licensee's Commitments on Applicable NUREG-0737 Items From Generic Letter 82-05 
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(Docket No. 50-263] 

Northern States Power Co. (Monticello 
Nuclear Generating Plant); Order 
Confirming Licensee Commitments on 
PosMMI Related issues 

I 

The Northern States Power Company 
(the licensee) is the holder of Facility 
Operating License No. DPR-22 which 
authorizes the operation of the 
Monticello Nuclear Generating Plant 
(the facility) at steady-state power 
levels not in excess of 1670 megawatts 
thermal. The facility is a boiling water 
reactor (BWR) located at the licensee's 
site in Wright County. Minnesota. 

n 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28, 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety, Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience form the accident at TMI-2 
and the official studies and 
investigations of the accident. The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, “Clarification of 
TMI Action Plan Requirements." Among 
these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1,1981. On March 17,1982, a letter 
(Generic Letter 82-06) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July L 1981 through 
March 1,1982. Subsequently, on May 5, 
1982, a letter (Generic Letter 82-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1,1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff has proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 


completed, a specific schedule for 
implementation, which the licensee 
committedto meet, and (3) justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory meaures being 
taken. 

in 

The licensee responded to Generic 
Letter 82-05 by letter dated April 16, 
1982: and to Generic Letter 82-10 by 
letter dated June 4,1982. as 
supplemented by letters dated June 1,16, 
and 28.1982; July 21,1982: October 13. 
1982; and November 8 and 10,1982. In 
these submittals, the licensee confirmed 
that some of the items identified in the 
Generic Letters had been completed, 
took technical exception to one item, 
and made firm commitments to complete 
the remainder. The attached Tobies 
summarizing the licensee's scheduler 
commitments or status were developed 
by the staff from the Generic Letters and 
the licensee-provided information. 

Generic Letters 82-05 and 82-10 
applied to 18 and 10 items, respectively, 
for BWRs with jet-pumps. Of the ten 
items listed in Generic Letter 82-10, 
seven times are not included in this 
Order. Item LA.1.3.2 is part of a separate 
rulemaking; Items I.C.1, IIl.A.1.2 (2 
items), and HI A. Z2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item Il.K.3.30 and U.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Eighteen of the 19 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The licensee is taking 
technical exception to Item LAI.3.1, that 
will be addressed in a separate action 
and is therefore not included in this 
Order. The staffs evaluation of the 
licensee's delays for the remaining one 
item is provided herein: 

IU.D.3.4 Control Room Habitability 
Requirements 

The licensee will delay completion of 
ULD.3.4 until June 30,1983 with this date 
representing a six month delay. This 
delay is attributed to (a) engineering, (b) 
material, and (c) productivity problems 
for the following reasons: (a) 

Engineering delays have been 
experienced because the design of the 
ventilation equipment and reactor 
building addition required to house this 
equipment has continually evolved and 
required extensive redesign work, (b) 
Material delays have been experienced 


because material and equipment 
deliveries have been late, also causing 
construction delays; and (c) Productivity 
delays have been experienced because 
of cramped working conditions. 

We find, based on the above 
evaluation, that: (1) The licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted: and (2) there is 
good cause for the several delays; 
(unexpected design complexity, 
interface problems, and equipment 
delays). 

In view of the foregoing. I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and, therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
1811, and IBlo of the Atomic Energy Act 
of 1954. as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section HI herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director. Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission. 
Washington, D C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
Licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order, This 
Order is effective upon issuance. 

Dated at Bethesda. Maryland, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Purple. 

Deputy Director, Division of Licensing, Office 
of Nuclear Reactor Regulation . 
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Attachment i— Licensee's Commitments on Applicable NUREG-0737 Items From Generic Letter 82-05 
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I Docket No. 50-333] 

Power Authority of the State of New 
York (James A. FltzPatrick Nuclear 
Power Plant); Order Confirming 
Licensee Commitments on Post-TMl 
Related Issues 

1 

The Power Authority of the State of 
New York (the licensee) is the holder of 
facility Operating License No. DPR-59 
which authorizes the operation of the 
James A. FitzPatrick Nuclear Power 
Plant (the facility) at steady-state power 
levels not in excess of 2536 megawatts 
thermal. The facility is a boiling water 
reactor (BWR) located at the licensee's 
site in Oswego County, New York. 


II 

Following the accident at Three Mile 
Island Unit No. 2 (TM1-2) on March 28, 
1979, the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
Additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TMI-2 
and the official studies and 
investigations of the accident The 
staffs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737, "Clarification of 
TMI Action Plan Requirements.” Among 
these requirements are a number of 


items, consisting of hardware 
modifications, administrative procedure 
implementation and specific information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17.1982. a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1.1981 through 
March 1.1982. Subsequently, on May 5. 
1982, a letter (Generic Letter 62-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1* 1982. these letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
for items which the staff had proposed 
for completion on or after July 1.1981: 
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(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 

m 

The Power Authority of the State of 
New York responded to Generic Letter 
02-05 by letters dated April 21, August 9, 
August 23. and December 23.1982; the 
licensee responded to Generic Letter 82- 
10 by letter dated June 9. August 25. and 
December 23.1982. In these submittals, 
the licensee confirmed that some of the 
items identified in the Generic Letters 
had been completed and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licensee's scheduler commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 82-05 and 82-10 
applied to 10 and 10 items, respectively 
for BWRs with jet-pumps. Of the ten 
items listed in Generic Letter 82-10, six 
items are not included in this Order. 

Item LA.1.3.2 is part of a separate 
rulemaking; Items I.C.1, III.A.1.2 (2 
items), and III.A.2£ will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended; and Item ILK.3.30 and Q.K.3.31 
(one item) is not required until one year 
after staff approval of the generic model 
and staff review of these models has not 
been completed. 

Fifteen of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The staffs evaluation of 
the licensee's delays for the remaining 
five items is provided herein: 

II.B3 Post-Accident Sampling 

The licensee has stated that 
modification work is in progress. 
However, delays have occurred due to 
difficulties in obtaining environmentally 
qualified equipment the additional 
engineering and procurement actions 
necessary to provide an alternate power 
supply, and the magnitude of the 
installation effort. The licensee has 
identified compensatory measures 
utilizing existing installed hardware, 
instrumentation, and approved 
procedures that it believes is adequate 


to assure the capability to assess core 
damage until the modifications are 
completed. All actions pertaining to this 
item will be completed prior to the start 
of Cycle 0(7/83). 

ILF. 1(1-6) Additional Accident- 
Monitoring Instrumentation (0 Items) 

The licensee has completed three 
items: II.F.l(l). (4) and (5). The licensee 
will delay three items: ILF.1(2), (3) and 
(6). For item ILF.1.(2), Post-Accident 
Effluent Sampling for Iodine and 
Particulates, the licensee intends to 
install a How dilution sampling system 
which will permit the sampling and 
analysis of radioiodines and particulates 
using NUREG-0737 source terms as a 
design basis. The licensee has 
encountered a delay in installation. The 
delay is based on the time necessary for 
the licensee to resolve certain apparent 
discrepancies identified by its 
consultant as a result of the consultant's 
reevaluation of this item. All actions 
pertaining to this item will be completed 
by October 31,1983. For Item ILF.1(3), 
Containment High-range Radiation 
Monitor, the licensee has installed two 
monitors during the 1981 refueling 
outage. One monitor is operable; 
however, the second monitor was not 
declared operable because it generated 
spurious containment isolation signals. 

A containment entry is necessary to 
correct the deficiency. All actions 
pertaining to this item will be completed 
prior to the start of Cycle 0 (7/83). For 
Item U.F.1(0), Containment Hydrogen 
Concentration Monitor, the licensee has 
experienced delays in completing this 
item due to difficulties in equipment 
procurement and in obtaining 
environmentally qualified equipment. In 
the interim, the licensee has alternate 
equipment previously installed which 
provides a hydrogen monitoring 
capability, as well as other safety- 
related system designed to mitigate 
hydrogen buildup in containment. All 
actions pertaining to this item will be 
completed prior to the start of Cycle 6 
(7/83). 

11LD.3.4 Control Room Habitability 

The licensee has experienced delays 
in completing this item due to difficulties 
associated with minimizing the impact 
of design modifications on control room 
activities. i.e„ work area conflicts, 
manpower availability, and limiting the 
maximum number of craft, labor, and 
support personnel. Impact on Control 
Room activities can thus be minimized 
by conducting the modifications during 
planned outages. All actions pertaining 


to this item will be completed prior to 
the start of Cycle 0 (7/83). 

We have evaluated the delays 
associated with the above items and 
find that: (1) The licensee has taken 
corrective actions regarding the delays 
and has made a responsible effort to 
implement the NUREG-0737 
requirements noted; (2) there is good 
cause for the several delays (unexpected 
design complexity, interface problems, 
scheduling difficulties and equipment 
procurement delays); and (3) as noted 
above, interim compensatory measures 
have been provided. 

In view of the foregoing, I have 
determined that these modifications and 
actions are required in the interest of 
public health and safety and, therefore, 
the licensee's commitment should be 
confirmed by Order. 

IV 

Accordingly, pursuant to Sections 103, 
101i, and 101o of the Atomic Energy Act 
of 1954, as amended, and the 
Commissions' regulations in 10 CFR Part 
2 and 50. it is hereby ordered effective 
immediately that the licensee shall: 

Implement and maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section III herein no later 
than the dates In the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director. Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission, 
Washington. D.C 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bethesda, Maryland, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Purple, 

Deputy Director, Division of Licensing, Office 
of Nuclear Reactor Regulation. 
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Attachment 2 —Licensee’s Commitments on Applicable NUREG-0737 items From Generic Letter 82-10 


Item 

TVs 

NUREM737 

Raqtaramenl 

Licensee's oomptaion acftadUa 

1 A1S1 

Unto Overtime 

Oct 1. 1982 par Gen Ur 92-12 

Rawaad admsaalratrva prooeduree to torei ovenme n 
accordance w/NRC Poftcy Statement toaued by Ge¬ 
neric Ur No. 82-12. did June IS, 1982 

To be addreeeed ai Va Final Rule on licensed 

Comptota 

* A1 S2 

Miramm Shit* Crew . 

did Juna IS. 1MZ 

To ta superseded by Propoaad 

To be adtpaeaad aSwa Final 

me* 

Ravraa Emergency" ProcaAm 

Ruta 

Superseded by SECT 82-111 - 

Operator Staling at Nuclear Power Unde 

Reference SECY 88-111. Reqtaremanto tor Emergen 

Ride « toaued 

To be detamsned 

■D18 

RV wS S v Teal Programs- 

Jdy 1, 1982 -- 

cy Reeponaa CapdbMy 

Submit plant apaede reports on reftaf and safety valve 

Complete 

means .. 

ADS Actuation-. 

Sapt 30. 1962 - 

progrsm _ 

Sdbrto revised poarbon on need tor mottftcadona - 

Do 

To be determined totowtaQ atafV 

IppFOtow <w ruGJIW 

To be datamenad 

1JC3J0 S 31 

aif^ 

S8LOCA Antoyafc* - 

Staffing Laveto* lor Emergency 

1 yv altar Staff approval of 
mod*. 

Superseded by SECY 82-111 - 

Rafaranca SECY 82-111. Requirements tor Emergen 


immAb r n ■ i iti mi i * lunrwl 


cy Reeponaa CapabMy 

_ do ....— ■ - - — . 

Oo 

Mitt 

Facdffiee- 

Ufliaoroto^’ Data 


b — - — - — -- — 

Ota 

mo 3 4 


To be Determined by tceraaa —. 

Modry ta&My as danMied by loaneaa «tu*.~ - 

Pnor lotto start of Cycle ft LMy 




1883ft 


•Not Part Of Codrmetory Order 


(TO Doc. 83-taWI FIW M-« *48 «H 
QILUMO COOC FSftft-01-il 


(Docket No. 50-271] 

Vermont Yankee Nuclear Power Corp. 
(Vermont Yankee Nuclear Power 
Station); Order Confirming Licensee 
Commitments on Post-TMI Related 
Issues 

I 

The Vermont Yankee Nuclear Power 
Corporation (the licensee) is the holder 
of Facility Operating License No. DPR- 
28 which authorizes the operation of the 
Vermont Yankee Nuclear Power Station 
(the facility) at steady-state power 
levels not in excess of 1503 megawatts 
thermal The facility is a boiling water 
reactor (BWR) located near Vernon* 
Vermont 


11 

Following the accident at Three Mile 
Island Unit No. 2 (TM1-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operating reactors and 
on plants under construction. These 
requirements include Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
Intended to provide substantial 
additional protection in the operation of 
nuclear facilities based on the 
experience from the accident at TM1-2 
and the official studies and 
investigations of the accident. The 
stafTs proposed requirements and 
schedule for implementation are set 
forth in NUREG-0737. “Clarification of 
TM1 Action Plan Requirements.” Among 


these requirements are a number of 
items, consisting of hardware 
modifications, administrative procedure 
implementation and specific Information 
to be submitted by the licensee, 
scheduled to be completed on or after 
July 1.1981. On March 17.1982, a letter 
(Generic Letter 82-05) was sent to all 
licensees of operating power reactors for 
those items that were scheduled to be 
implemented from July 1,1981 through 
March 1,1982. Subsequently, on May 5, 
1982, a letter (Generic Letter S2-10) was 
also sent to all licensees of operating 
power reactors for those items that were 
scheduled for implementation after 
March 1.1982. These letters are hereby 
incorporated by reference. In these 
letters each licensee was requested to 
furnish within 30 days pursuant to 10 
CFR 50.54(f) the following information 
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for items which the staff had proposed 
for completion on or after July 1,1981: 

(1) For applicable items that have 
been completed, confirmation of 
completion and the date of completion, 
(2) For items that have not been 
completed, a specific schedule for 
implementation, which the licensee 
committed to meet, and (3) Justification 
for delay, demonstration of need for the 
proposed schedule, and a description of 
the interim compensatory measures 
being taken. 

HI 

The licensee responded to Generic 
Letter 82-05 by letters dated May 27, 
1982 and June 4.1982: the licensee 
responded to Generic Letter 82-10 by 
letters dated June 9, June 15, and 
October 12.1982. and November 10, 

1982. In these submittals, the licensee 
confirmed that some of the items 
identified in the Generic Letters had 
been completed and made firm 
commitments to complete the remainder. 
The attached Tables summarizing the 
licensee's scheduler commitments or 
status were developed by the staff from 
the Generic Letters and the licensee- 
provided information. 

Generic Letters 62-05 and 82-10 
applied to 16 and 10 items, respectively, 
for BWRs with jet pumps. Of the 10 
items listed in Generic Letters 82-10, six 
items are not included in this Order. 

Item I.A.1.3.2 is part of a separate 
rulemaking: Items I.C.I. UI.A.1.2 (2 
items), and III.A.2.2 will be handled 
separately following Commission 
actions that would proceed as a result of 
its consideration of SECY 82-111, as 
amended: and Item IL1C3.30 and I1JC3.31 
(one item) is not required until one year 
after staff approval of the generic model 


and staff review of these models has not 
been completed. 

Eighteen of the 20 items addressed in 
this Order are considered by the 
licensee to be completed or to require no 
modifications. The staffs evaluation of 
the licensee's delays for the remaining 
two items is provided herein: 

1I.B.3 Post-Accident Sampling 

The licensee has stated that a system 
designed to meet the intent of this item 
was installed as of December 30.1981. 
Verification of design is in progress. Any 
additional modifications resulting from 
design verification will be completed 
during the Cycle 10 refueling outage 
scheduled for March 1983. The installed 
system provides compensatory 
capability until design verification is 
complete. 

IILD.3.4 Control Room Habitability 

The licensee has submitted and 
committed to proposed modifications 
which have been approved by the staff. 
Long lead times associated with 
procurement of monitoring equipment 
and subsequent allowance for 
operational testing and installation has 
resulted in delay of the projected 
implementation date until October 1, 
1983. 

We find, based on the above 
evaluation, that: 1) the licensee has 
taken corrective actions regarding the 
delays and has made a responsible 
effort to implement the NUREG-0737 
requirements noted: 2) there is good 
cause for the delays: and 3) as noted 
above, interim compensatory measures 
have been provided 

In view of the foregoing, I have 
determined that these modifications and 
actions are required in the interest of 


public health and safety and, therefore, 
the licensee's commitment should be 
confirmed by Order. 

Accordingly, pursuant to Sections 103. 
1011, and 181o of the Atomic Energy Act 
of 1954, as amended and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, it is hereby ordered 
effective immediately that the licensee 
shall: 

Implement and maintain the specific items 
described in the Attachments to this Order in 
the manner described in the licensee's 
submittals noted in Section III herein no later 
than the dates in the Attachments. 

V 

The licensee may request a hearing on 
this Order within 20 days of the date of 
publication of this Order in the Federal 
Register. A request for a hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation. U.S. 

Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for hearing shall not stay the immediate 
effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. 

if a hearing is neld concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section IV of this Order. This 
Order is effective upon issuance. 

Dated at Bethesda. Mary land, this 14th day 
of March 1983. 

For the Nuclear Regulatory Commission. 

Robert A Purple, 

Deputy Director. Division of Licensing Office 
of Nuclear Reactor Regulation, 
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Attachment 1—Licensee's Commftments on Applicable NUREG-0737 Items From Generic Letter 82-05—Continued 
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SECURITIES AND EXCHANGE 
COMMISSION 

{Release No. 1310S; 811-19491 
Able Associates Fund; Application 

March 21,1983. 

In the matter of Able Associates Fund, 
174 Birch Drive, Manhasset Hills, New 
York 11040, (811-1949); Notice of 
application pursuant to section 8(f) of 
the Act and Rule 8f-l thereunder for an 
order declaring that applicant has 
ceased to be an investment company. 

Notice is hereby given that Able 
Associates Fund (“Applicant'*), 
registered under the Investment 
Company Act of 1940 (the "Act") as an 
open-end, non-diversified management 
investment company, filed an 
application on January 18,1983, for an 
order of the Commission, pursuant to 
Section 8(0 of the Act and Rule 8f-l 
thereunder, declaring that Applicant has 
leased to be an investment company as 
defined by Ihe Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, a summary of which 
is set forth below. 

Applicant states that it registered 
under the Act on September 30, I960, by 
filing a registration statement on Form 
N-8b-l pursuant to Section 8(b) of the 
Act On the same date. Applicant states 


that it filed a registration statement with 
respect to shares of its common stock, 
$1.00 par value, pursuant to the 
Securities Act of 1933. Such registration 
statement is represented to have 
become effective on November 5,1971, 
and. it is further represented. Applicant 
commenced the initial public offering of 
its shares on that date. 

Applicant represents that, pursuant to 
an Agreement and Plan of 
Reorganization dated )une 7,1982, 
between Applicant and The Evergreen 
Total Return Fund, Inc. ('Total Return"), 
a diversified, open-end investment 
company registered under the Act. 
which had been approved by its Board 
of Directors on May 24.1982, and which 
was subsequently approved by its 
stockholders on August 18.1982, it sold 
substantially all its assets, on October 
28,1982, to Total Return in exchange for 
common stock of Total Return on the 
basis of relative net assets. The 
application states that immediately 
following the sale, such shares of Total 
Return common stock were distributed 
pro rata to stockholders of Applicant in 
complete liquidation of Applicant. 
Applicant states that it has not retained 
any sssets and that it has no debts or 
other liabilities outstanding. Applicant 
further states that a Certificate of 
Dissolution which it Bled with the Stste 
of Delaware on December 8.1982, 
became effective on December 29,1982, 


and Applicant was dissolved under the 
laws of the State of Delaware. 
Accordingly, it has ceased conducting 
the business for which it was organized. 

Section 8(f) of the Act provides, in 
pertinent part that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order, 
and, upon the taking effect of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 15.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. In the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 
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For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretory. 

(FR Doc S3-SQM Flk,l *45 «»| 
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(Release Mo. t3117; (611-3452)] 

Cardinal Income Trust; Filing of an 
Application 

March 2SL 1963. 

Notice is hereby given that Cardinal 
Income Trust ("Applicant"), 155 East 
Broad Street Columbus, Ohio 43215, an 
open-end, diversified, management 
investment company registered under 
the Investment Company Act of 1940 
(“Act"), filed an application on February 
17,1983. pursuant to Section 8(0 of the 
Act for an order declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations made 
therein, which are summarized below. 

A business trust organized under 
Pennsylvania law. Applicant states that 
it has never sold any of its securities. 
Applicant's registration never became 
effective, and its president, pursuant to 
authority granted by Applicant's by¬ 
laws and powers of attorney executed 
and delivered by each of Applicant's 
trustees, authorized deregistration of 
Applicant. 

Applicant declares that when it Bled 
ils application it had no assets or debts, 
and was not engaged in any business 
activities other than those necessary for 
the winding-up of fts affairs. Applicant 
represents that it may in the future 
commence business activities as an 
investment company under the Act upon 
compliance with ail applicable laws. 
Applicant further represents that it is 
not a party to any litigation or 
administrative proceeding, and that it 
has no securityholders. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application. Bnds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and, upon the taking effect of such 
order, the registration of such company 
under the Act shall terminate. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 25,1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request and the 
speciBc issues, if any, of fact or law that 


axe disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certiBcate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For tbe CammkaLon. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary, 

[FR Doc. «5-M> 7 nbd 444J MS cm} 
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(Release No. 13115; (612-4860)] 

Chancellor Tax-Free Money Fund, Inc.; 
Filing of Application 

March 29,1983. 

Notice is hereby given that Chancellor 
Tax-Free Money Fund, Inc. (the 
"Applicant" or "Fund"). 100 Gold Street, 
New York. New York 10292: registered 
under the Investment Company Act of 
1940 ("Act") as a diversified, open-end, 
management investment company, filed 
an application on November 13,1979 
and amendments thereto on January 3, 
1983 and March 9,1983, for an order of 
the Commission pursuant to Section 6(c) 
of the Act exempting the Fund from the 
provisions of Section 12(d)(3) of the Act 
to permit it to acquire rights to sell its 
portfolio securities to brokers or dealers 
and from Section 2(a)(41) of the Act. and 
Rules 2a-4 and 22c-l thereunder, to the 
extent necessary to permit it to value in 
the manner described in the application 
such rights acquire from banks, brokers 
or dealers. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act, for the text of those provisions of 
the Act to which this exemption applies. 

Applicant states that its investment 
objective is to attain for investors the 
highest level of current income that is 
exempt from Federal income taxes, 
consistent with liquidity and the 
preservation of capital. Prudential- 
Bache Securities, Inc. is the investment 
manager and distributor of the Fund. 
Prudential-Bache, a Delaware 
corporation and a broker-dealer 
registered under the Securities Exchange 
Act of 1934. is an indirect wholly-owned 


subsidiary of the Prudential Insurance 
Company of America ("Prudential"). 
According to the application, the Fund's 
portfolio is invested in high quality 
municipal bonds and notes (including 
such obligations issued at a discount) 
with short-term maturities, and. in 
certain cases, rights to resell such bonds 
or notes to the sellers thereof at agreed- 
upon prices within a specified period. 

Applicant states that its portfolio is 
invested only in high quality municipal 
bonds and notes (including such 
obligations issued at a discount) with 
short-term maturities as follows: 

1. Municipal Bonds with remaining 
maturities of one year or less which 
have been rated AAA or AA by 
Moody's Investors Service, Inc. 
("Moody’s") or AAA or AA by Standard 
& Poor’s Coiporation ("SAP ), or, if not 
rated, are of comparable quality as 
determined by the Board of Directors; or 

2. Municipal Notes with remaining 
maturities of one year or less which are 
rated MIG-1 or MIG-2 by Moody's or, if 
appropriate. P-1 or P-2 by Moody’s or 
A-l or A-2 by SAP. or, if not rated, have 
been issued by an issuer having 
outstanding debt securities rated not 
lower than Aa by Moody’s or AA by 
S&P or are of comparable quality in the 
judgment of the Board of Directors; or 

3. Municipal Bonds or Notes with 
remaining maturities of ona year or less 
which depend directly or indirectly on 
the credit of the United States 
government. Upon receipt of the 
requested cider, the Fund may also 
purchase municipal bonds or notes 
together with the right to resell ("put") 
such bonds or notes to the seller at an 
agreed upon price or yield within a 
specified period prior to their maturity. 
The Fund’s policy is generally to 
exercise the puts on their expiration 
date when the exercise price is higher 
than the current market price for related 
municipal bonds or notes. Although the 
Fund will generally not seek profits 
through short-term trading, it may 
dispose of or put any portfolio security 
prior to its maturity if. on the basil of a 
revised credit evaluation of the issuer or 
other circumstances or considerations, it 
believes such disposition advisable. 

The dollar-weighted average maturity 
of all such instruments is expected to be 
maintained at 120 days or less. 

The Applicant states that it intends to 
declare and reinvest its net income as a 
dividend to its shareholders on a daily 
basia, and that "net income" for this 
purpose will consist of all interest 
income accrued (including amounts of 
original issue discount amortized) on the 
portfolio assets of the Applicant, plus 
any realized gains or losses, less all 
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expenses of the Applicant Net income 
does not include any unrealized capital 
gains of losses. According to the 
application, the nature of the 
in vestments which Applicant proposes 
to make has characteristics which are 
similar to those securitites which are 
g*morally designated as money market 
instruments. 

Applicant states that it anticipates the 
D^ed for immediate liquidity in making 
purchases of “when-issued” and 
delayed delivery securities. Since the 
(end is unable to enter into short-term 
repurchase agreements, because income 
in respect thereof is taxable, the same- 
day sale of portfolio securities may be 
disadvanatgeous to the Fund, and since 
thu maintenance of uni vested cash is not 
an appealing investment strategy, 
immediate liquidity is an important 
factor in the Fund’s ability to make 
when-issued or delayed delivery 
purchase commitments. 

Applicant states that it requests an 
exemption from Section 12(d)(3) of the 
Act to enable it to adopt policies which 
would assure same-day settlements on 
portfolio sales in order to facilitate the 
s.ime-day payment of redemption 
proceeds in federal funds and otherwise 
to enhance the Fund’s liquidity; when 
the Fund purchases a municipal bond or 
note for its portfolio from a broker, 
dealer or other financial institution, it 
proposes to have the flexibility from 
time to time to acquire, in addition, the 
option to sell the same principal amount 
of such securities back to the institution 
at a specified price. Applicant states 
that such a right is sometimes referred 
to in the industry as on “optional 
delivery, stand-by commitment” and. as 
described below, is referred to in this 
Application as a “put”. 

Applicant states that the puts will 
have the following features; (1) They 
will be in writing in the form of n master 
agreement between the writer of the put 
and the fund, with the specific terms of 
the puts for individual issues set forth in 
a confirmation from the writer, copies of 
which will be sent to and physically 
hold by Applicant's custodian; (2) they 
(nay be exercisable by Applicant at any 
time prior to the underlying security's 
maturity: (3) they will be entered Into 
only with dealers, bands and broker- 
dealers who in the investment adviser’s 
opinion present a minimal risk of 
default; ( 4 ) Applicant's right to exercise 
them will be unconditional and 
unqualified; (5) although they will not be 
transferable, municipal obligations 
purchased subject to puts could be sold 
to a third party at any time, even though 
the put was outstanding; and (6) their 
exercise price will be (i) Applicant’s 


acquisition cost of the municipal 
obligations which are subject to the put 
(excluding any accrued interest which 
the Applicant paid on their acquisition), 
less any amortized market premium or 
plus any amortized market or original 
issue discount during the period 
Applicant owned the securities, plus (11) 
all interest accrued on the securities 
since the last interest payment date 
during the period the securities were 
owned by Applicant. Applicant further 
states that since it values its municipal 
obligations on an amortized cost basis, 
the amount payable under a put will be 
substantially the same as the value of 
the underlying security. 

According to the application, the 
Applicant expects that it will “pay" for 
puts through negotiation with the dealer 
selling the underlying security and that 
the amount of such “payment" will be 
allocated by such dealer in the 
confirmation of the purchase to be 
received by the Fund. As stated by 
Applicant, as a matter of policy, the 
total amount “paid” for outstanding puts 
held in its portfolio will not exceed K of 
1% of the value of its total assets 
calculated immediately after any put is 
acquired. 

As stated in the application, it will be 
difficult to evaluate the likelihood of 
exercise or the potential benefit of a put 
to the Fund if exercised. Therefore, the 
Applicant states that its board of 
directors will determine that the value 
of a put is zero, regardless of whether 
any direct or indirect consideration is 
paid. Where the Applicant has paid for 
a put Its cost will be reflected as 
unrealized depreciation for the period 
during which the put is held by the fund, 
in addition. Applicant states that for 
purposes of complying with the 
condition of its amortized cost order 
that the dollar-weighted average 
maturity of its portfolio shall not exceed 
120 days, the puts will be valued at zero 
and that the dollar-weighted average 
maturity will not be affected by the 
acquisition of a put 

Applicant states that the Fund has 
obtained a favorable ruling from the 
Internal Revenue Service with respect to 
puts to the effect that the Fund will be 
the owner of municipal securities 
acquired subject to a put option and that 
interest on the securities will be tax- 
exempt to the company. Applicant 
further states, however, that there is no 
assurance that puts will be available to 
the Fund, and that the continued 
availability of puts under all market 
conditions has not been assumed 

Applicant asserts that the requested 
relief is appropriate in the public 
Interest and consistent with the 


protection of investors. Applicant 
submits that the proposed acquisition of 
puts will not affect the valuation or 
assumed maturity of the Fund's 
underlying municipal bonds and notes, 
which will be valued in accordance with 
the Fund's amortized cost order. 
Furthermore, Applicant states that the 
acquisition of puts will not meaningfully 
expose its assets to the entrepreneurial 
risks of the investment banking business 
nor require it to evaluate the credit of 
dealers in determining its net asset 
value. Applicant asserts that the 
relationship between it and the dealer 
will be comparable to a fully 
collateralized broker-dealer repurchase 
agreement or security loan and will not 
be within the purpose of Section 
12(d)(3). Finally, Applicant states it will 
not acquire puts to promote reciprocal 
practices, to encourage the sale of its 
shares or to obtain research services. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 25,1983, at 5:30 p.m. do so by 
submitting a written request setting 
forth the nature fo his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon Its own 
motion. 

For the Commission, vision of Investment 
Management, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

[TO Dot C444M FUo«J 4-4 -** S4S am| 

BILLING COOE §010-01*4# 


[Release No. 22897 (79-6851)1 

Eastern Edison Co., and Montaup 
Electric Co.; Proposed Issue and Sale 
of First Mortgage Bonds by Parent and 
of Debentures by Subsidiary; Purchase 
of Debentures by Parent 

March 29, 1983. 

Eastern Edison Company ("Eastern"), 
110 Mulberry Street. Brockton. 
Massachusetts 02403, a public utility % 
subsidiary of Eastern Utilities 
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Associates, a registered holding 
company, and Montaup Electric 
Company (“Montaup”), P.O. Box 391, 

Fall River, Massachusetts 02722, a 
generating subsidiary of Eastern, have 
filed an application-declaration with 
this Commission pursuant to Sections 
6(b), 9(a), 10, and 12 of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 42. 45. and 50 thereunder. 

Eastern proposes to issue and sell, at 
competitive bidding, not more than 
$40,000,000 in principal amount of its 
First Mortgage and Collateral Trust 

Bonds,- % Series due- 

(”New Bonds”). The interest rate of the 
New Bonds will be a multiple of K of 1% 
and the price, exclusive of accrued 
interest, to be paid to Eastern for the 
New Bonds will be not less than 98% nor 
more than 102%% of the principal 
amount thereof. 

The New Bonds are to be issued under 
Eastern's Supplemental Indenture. The 
New Bonds will mature not earlier than 
five and not later than thirty years from 
the first day of the month in which they 
are issued , 

It is anticipated that the supplemental 
indenture relating to the New Bonds will 
provide, with certain exceptions, that 
none of the New Bonds will be 
redeemed for a period of five years after 
the New Bonds are issued at a regular 
redemption price if such redemption is a 
part of. or in anticipation of, any 
refunding operation involving the 
incurring of indebtedness having an 
effective interest cost to Eastern of less 
than the effective interest cost of the 
New Bonds. 

The proceeds of the sale of the New 
Bonds will be applied first to the 
repayment of all short-term bank 
indebtedness of Eastern which, when 
the new Bonds and issued, is expected 
to be outstanding in the amount of 
approximately $13,000,000. Such 
indebtedness will have been incurred in 
part to refinance three series of 
Eastern's First Mortgage and Collateral 
Trust Bonds in the aggregate amount of 
$13,996,000 which have matured in 1983 
and in part to finance construction 
expenditures of Eastern. The remainder 
of the net proceeds of the New Bonds 
will be applied to purchase debenture 
bonds proposed to be issued by 
Montaup. 

Montaup proposes to issue and sell to 
Eastern, and Eastern proposes to 
purchase at their principal amount plus 
secured interest, a principal amount of 

- % debenture bonds due- 

("New Debenture Bonds”) which will be 
approximately equal to the remainder of 
the net proceeds from the sale of the 
New Bonds after the repayment of 
Eastern's short-term bank indebtedness. 


The maturity date and interest payment 
date of the New Debenture Bonds will 
be the same as the corresponding date 
for the New Bonds. The effective 
interest rate to Montaup of the Now 
Debenture Bonds will approximate the 
effective interest rate of the New Bonds. 
The New Debenture Bonds themselves 
will contain all of their terms and there 
will be no indenture or similar 
Instrument governing them. 

The proceeds to Montaup from the 
sale of the New Debenture Bonds are to 
be applied to reduce short-term bank 
indebtedness incurred for construction 
(including facilities owned or to be 
owned in common with other utilities) or 
incurred to repay earlier borrowings so 
incurred. It is expected that bank 
borrowings of Montaup will be 
outstanding In the amount of 
approximately $27,000,000 when the 
New Debenture Bonds are issued. 
Eastern will deposit and pledge the New 
Debenture Bonds under its indenture 
securing its outstanding First Mortgage 
and Cotlatral Trust Bonds, as required 
by the provisions of the indenture. 

Eastern proposes to open bids for the 
New Bonds on approximately May 17, 
1983. It is expected that the New Bonds 
and the New Debenture Bonds will be 
issued and sold on approximately May 
26.1963. Eastern may employ alternative 
competitive bidding procedures in 
accordance with the statement of policy 
pursuant to Rule 50(a) (5) under the 1935 
Act (Release No. 22623, September 2, 
1982). Eastern considers it possible that 
market conditions at the time of the sale 
of the New Bonds may make it 
advisable to endeavor to arrange a sale 
through a negotiated public offering or 
by private placement. In such event, 
Eastern may amend this application- 
declaration to request an exception from 
Rule 50 which would permit it tp 
negotiate the terms of such a sale. 

The Application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their view in writing by April 22. 
1983 to the Secretary, Securities and 
Exchange Commission. Washington. 

D.C. 20549. and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 


declaration. as filed or as it may be 
amended, may be granted and permitted 
to became effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[PR Doc. &M8U Fifed 4-4*3 ft45 mm\ 

BfLUfeO CO Of 5010-01-41 


H.W. Kaufman Financial Group; Notice 
of Application 

[File No. 81-665J 

March 30.1963 

Notice is hereby given that H.W. 
Kaufman Financial Croup ("Applicant”) 
has filed an application pursuant to 
Section 12(h) of the Securities Exchange 
Act of 1934, as amended (the ”1934 
Act”), for an exemption from the 
requirements of Sections 13 and 14 of 
the 1934 Act through December 31.1983. 

For a detailed statement of the 
information presented, all persons are 
referred to said application which is on 
Ble at the Offices of the Commission, 

450 Fifth Street N.W.. Washington, D.C. 
20549. 

Notice is further given than any 
interested person not later than April 25. 
1983 may submit to the Commission in 
writing his views or any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary. Securities and 
Exchange Commission. 450 Fifth Street. 
N.W., Washington, D.,C. 20549. and 
'should state briefly the nature of the 
interest of the person submitting such 
information or requested the hearing, 
the reason for such request, and the 
issues of the fact and law raised by the 
application which he desires to 
controvert. 

Persons who request a hearing or 
advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. At any time 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission's own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
outfiority. 

George A. Fitzsimmons. 

Secretary. 

[MR Doc. rvfed 4-4-e* *45 «mj 
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[Release No. 13121; (311-2024)] 

Mission Fund; Proposal To Terminate 
Registration 

March 2* 1983. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the investment Company 
Act of 1940 ("Ad"), to declare by order 
on its own motion that Mission Fund 
("Fund"), Suite 900,1901 Avenue of the 
Stars. Los Angeles. CA 90067, registered 
under the Act as an open-end. 
diversified, management investment 
company, has ceased to be an 
investment company as defined in the 
Act 

Information contained in the files of 
the Commission indicates that the Fund 
was organized under the laws of the 
State of California on September 3a 
1969. It registered under the Act by filing 
Form N-8A on February ia 197a and on 
the same date it filed a registration 
statement under the Act on Form N-8B- 
1. and a registration statement (File No. 
2-38256) on Form S-5, pursuant to the 
Securities Act of 1933 ("1933 Act") in 
order to make a public offering of its 
shares of captial stock. The 1933 Act 
registration statement never became 
effective; no public offering was made; 
and it was declared abandoned by the 
Commission on March 8, 1974. 

The files further indicate that the 
Fund never filed any of the periodic 
reports required to be filed under the 
Act and that it never had any assets; 
that the Fund never actively engaged in 
the investment company business and 
that its organizers abandoned the Fund 
shortly after it registered under the Act. 
No tax returns were ever filed with the 
California Franchise Tax Board 
("Board") by the Fund and its right to do 
business in California as a corporation 
was suspended by the Board on August 
17,1970. for failure to elect an 
lccounting period within nine months 
after the date of its incorporation. 
Accordingly, it appears that the Fund Is 
not an investment company within the 
meaning of the Act 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, upon Its own motion or 
upon application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and upon the taking 
effect of that order the registration of 
that investment company shall cease to 
be in effect. 

Notice is hereby given than any 
interested person may, not later than 
April 22.1983. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 


statement as to the nature of his 
interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act 
an order disposing of the matter herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

tnt Doc flS-001 SM 4-4-** fc4* mm] 
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[Release No. 13120; (311-460)1 

Protected Investors of America Trust 
of 1934; Proposal To Terminate 
Registration 

March 29. 1963. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 ("Act"), to declare by order 
on its own motion that Protected 
Investors of America Trust of 1934 
(‘Trust of 1934"), 668 Russ Building, San 
Francisco, CA 94104, registered under 
the Act as a unit investment trust, has 
ceased to be an investment company as 
defined in the Act. 

Information contained in the files of 
the Commission indicates that the Trust 
of 1934 was created pursuant to the laws 
of California under an Agreement of 
Trust dated December 27.1934 
("Agreement") between Protected 
Investors of America, a California 
Corporation, and Title Insurance and 
Guaranty Company, as Trustee and the 
holders of the securities ("certificates") 
issued by the Trust of 1934. Each 
certificate represented the 
establishment of a ten-year trust, with 
Title Insurance and Guaranty Company 
which subsequently became Western 


Title Insurance Company, as Trustee. 
The last certificates were issued in 1940 
and matured in 1958. In that year the 
Trustee requested that all trust accounts 
be closed. As a result of this action all 
trusts were terminated and the 
securities or cash delivered with the 
exception of seventeen accounts and the 
amount involved was turned over to the 
State of California under the provisions 
of the Unclaimed Property Act. On the 
basis of the foregoing it appears the 
Trust of 1934 is no longer an Investment 
company. 

Section 8(f) of the Act provides, in 
pertinent part that whenever the 
Commission, on its own motion, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and upon the taking effect of that order 
the registration of that investment 
company shall cease to be in effect 

Notice is further given that any 
interested person wishing to request a 
hearing on the matter may, not later 
than April 22.1983, at 5:30 pmL. do so by 
submitting a written request setting 
forth the nature of his interest the 
reasons for his request and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
DC 20549. A copy of the request should 
be served personally or by mail upon 
the company, at the address stated 
above. Proof of service (by affidavit or, 
in the case of an attorney-at-law. by 
certificate) shai be filed with the 
request Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the matter will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For tha Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

[FR Doc. SS-WO POod 440; Hi m»| 
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[Release No. 13119; (612-5473)1 

Sears Tax-Exempt Investment Trust 
(and Subsequent Trusts and Similar 
Series of Trusts); Filing of Application 

March 29.1983. 

Notice Is hereby given that Sears Tax- 
Exempt Investment Trust, and all 
subsequent and similar scries of Trusts, 
c/o Dean Witter Reynolds Inc., Unit 
Investment Trust Department. 5 World 
Trade Center. New York. NY 10048 
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(referred to collectively herein as 
‘Trusts'*), each a unit investment trust 
registered under the Investment 
Company Act of 1940 ("Act"), and their 
sponsor. Dean Witter Reynolds Inc. 
(“Sponsor,” and referred to herein with 
the Trusts as “Applicants*'), filed an 
application on March 4,1983. for an 
order of the Commission: pursuant to 
Section 45(a) of the Act, granting 
confidential treatment for the profit and 
loss statements of the Sponsor supplied 
in connection with registration 
statements for the Trusts filed with the 
Copimission from time to time. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

The application states that Applicants 
include Sears Tax-Exempt Investment 
Trust. Series 1 and all subsequent Trusts 
and all similar series of Trusts, 
sponsored by the Sponsor. Applicants 
represent that Series 1 is, and each 
future Trust will be. governed by a trust 
indenture (’Indenture”) and a Standard 
Terms and Conditions of Trust 
(“Agreement”) for that Trust (hereinater 
collectively called the ‘Trust 
Agreement”) under which the Sponsor 
will act as depositor. United States 
Trust Company of New York will act as 
trustee and Standard & Poor’s 
Corporation will act as evaluator. 
According to the application, the Trust 
Agreement for each Trust will 
incorporate standard terms and 
conditions of trust common to all Trusts. 
Pursuant to the Trust Agreement, when 
the portfolio for the Trust has been 
acquired, the Sponsor will deposit with 
the Trustee (on the “Date of Deposit”) 
interest-bearing debt obligations and in 
some cases, units of previously issued 
series of Trust (“Portfolio Securities”). 
Applicants further represent that 
simultaneously with that deposit the 
Trustee will deliver to the Sponsor 
registered certificates (“Certificates”) 
for the requisite number of Units, which 
will represent the entire beneficial 
ownership of the Trust at the Date of 
Deposit. These Units are in turn to be 
offered for sale to the public through the 
final prospectus by the Sponsor. 

Applicants note that the Portfolio 
Securities will not be pledged or be in 
any other way subjected to any debt at 
any time after the Portfolio Securities 
are deposited in the Trust. Applicants 
represent that at least 90% of the 
Portfolio Securities will be intei'est- 
bearing debt obligations issued by or on 
behalf of states, counties, municipalities 
or territorial possessions of the United 
States, or authorities, agencies or other 


political subdivisions thereof (“Bonds”) 
with fixed maturity dates and not 
having conversion or equity features. 
Applicants state that the Sponsor is 
accumulating the Portfolio Securities for 
the purpose of deposit for Series 1 and 
will follow a similar procedure of 
accumulating the Portfolio Securities for 
each future Trust. Applicants further 
represent that, in selecting the Portfolio 
Securities, the following factors are 
considered: (1) Minimum credit 
characteristics similar to those which 
would receive a Standard & Poor’s 
Corporation or Moody’s Investors 
Services Inc. rating of investment grade: 
(11) reasonable value relative to other 
issues of similar quality and maturity: 

(ill) diversification of the Portfolio 
Securities as to purpose and location of 
Issuer; (Iv) availability and cost of 
insurance, where applicable, for the 
prompt payment of principal and 
interest, when due; and (v) length of 
term of the Portfolio Securities. 

The application states that the 
portfolio of each Trust will consist of the 
Portfolio Securities, together with 
accrued and undistributed interest and 
principal and undistributed cash 
realized from the sale, redemption, 
maturity or other disposition of the 
Portfolio Securities. Certain of the 
Securities may from time to time be 
redeemed or will mature in accordance 
with their terms. Applicants represent 
that the Sponsor may. under the Trust 
Agreement, direct the Trustee to sell or 
liquidate any of the Securities only upon 
the happening of certain events, as 
specified in the Agreement. Applicants 
further state that the proceeds from the 
maturity, sale, redemption or other 
disposition of Portfolio Securities will 
not be reinvested but will be distributed 
to Unitholders. 

Applicants state that each unit in a 
particular Trust will represent a 
fractional undivided interest in the 
principal amount ot Portifolio Securities 
in the Trust. The numerator of the 
fractional interest represented by each 
unit will be 1 and the denominator equal 
to the number of Units of the Trust then 
outstanding. Applicants to represent 
that Units of each Trust will be 
redeemable. According to Applicants, in 
the event that any Units shall be 
redeemed, the demominator of the 
fraction will be reduced and the 
fractional undivided interest 
represented by such Unit increased. 
Units will remain outstanding until 
redeemed or until the termination of the 
Trust Agreement as provided therein. 
The Trust Agreement may be terminated 
(i) by written consent of 515 of 
Unitholders of the Trust, (ii) in the event 


that the last of the Portfolio Securities 
then curretly in the porfolio of the Trust 
has matured or has been redeemed or 
sold upon direction of the Sponsor to the 
Trustee, or (Ui) automatically on date 50 
years after the Date of Deposit. In 
addition, Applicants assert that the 
Trust may be terminated, upon written 
Instruction of the Sponsor, if the value of 
the Trust falls below 30% of the par 
value of the Portfolio Securities initially 
deposited in the portfolio. According to 
the application, following the deposit of 
Portfolio Securities for each Trust by the 
Sponsor with the Trustee, and following 
the declaration of effectiveness of the 
registration statement of that Trust 
under the Securities Act of 1933 and 
clearance by the securities authorities of 
various states, the Sponsor will offer the 
Units of that Trust to the public at the 
public offering price set forth in the 
ProspecuB, plus accured interest. 

The application states that while not 
obligated to do so, it is the Sponsor's 
present intention to maintain a market 
for the Units of each series of the Trusts, 
and to continually offer to purchase 
such Units at prices, subject to change 
at any time, based on the aggregate of 
the then current, offering prices of the 
Portfolio Securities in the Trust as 
computed by the evaluator. If the supply 
of Units exceeds demand, or for other 
business reasons. Applicants represent 
that the Sponsor may discontinue 
purchases of Units at prices based on 
the offering prices of the Porfolio 
Securities, in such event the Sponsor 
may nonetheless purchase Units, as a 
service to Unitholders, at a price based 
on the then current redemption value of 
those Units. Applicants state that in no 
event will the price offerd by the 
Sponsor for repurchase of Units be less 
than the current redemption value, 
based on the current bid prices for the 
Securities in the Trust. Applicants 
further represent that if the Sponsor 
purchases any Units at the current 
redemption value os set forth above, it 
may not resell such Units or re-offer 
such Units, but may tender such Units to 
the Trustee for redemption. 

Applicants request conficential 
treatment for profit and loss statements 
of the Sponsor pursuant to Section 45(a) 
of the Act which provides, in pertinent 
part, the Information filed with the 
Commission “shal be made available to 
the public, unless and except, Insofare 
as the Commission... by order upon 
appplication finds that public disclosure 
is neither necessary nor appropriate in 
the public Interest or for the protectio 
investors.” 

Applicants submit that public 
disclosure of the above financial 


/ 
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information is neither necessary nor 
appropriate In the public interest or for 
the protection of investors. Investors in 
the Trusts are not offered an opportunity 
to acquire any interest whatsoever in 
the Sponsor. Applicants repesent that 
apart from the Sponsors obligation 
under the Trust Agreement to 
recommend the disposition of 
underlying Portfolio Securities for the 
reasons set forth in the Trust Agreement 
(which obligations may be performed by 
the Trustee or succesor Sponsor if not 
performed by the current Sponsor, the 
Sponsor functions soloeiy as an 
underwriter of the Trusts. Applicants 
also state that there is no legitimate 
interest on the part of the investors in 
the public disclosure of the profit and 
loss statements of the underwriters from 
whom the Units sre purchased. 

According to the application^ to the 
extent that the Sponsor's solvency may 
concerably be thought relevant to the 
maintenance or the secondary market in 
the Units of the Trusts, the Sponsor's 
statement of financial condition, which 
is filed with the Commission and 
various stock exchanges and is readily 
available to the public, contains fully 
adequate information in the Prospectus 
of the Sponsor's right to terminate 
secondary market activities in a 
particular Trust The application states 
that Unitholders are nevertheless fully 
protected by their right under the Trust 
Agreement to redeem their Units upon 
presentation of such Units properly 
endorsed to the Trustee. The unit- 
holders will receive the "Redemption 
Value" of the Units computed on the 
underlying assets of the particular Trust. 
According to Applicants, the existence 
of the Sponsor and its secondary market 
activities are irrelevantto the 
redemption right. 

Applicants assert therfore, that the 
financial information of the Sponsor is 
not material from the standpoint of 
investors. The soundness of the 
investors* interest in the Trust is solely a 
function of the fiscal condition of the 
issuers whose Securities are contained 
in the Trust's portfolio. Finally, 

Applicants represent that the financial 
operations of the Sponsor will in no way 
enhance of diminish the prospect for an 
orderly payment of the underlying 
Securities. 

Notice is further given than any 
interested person wishing to request a 
hearing on the application may, not later 
than April 22.1983, at 5:30 p.m., do so by 
sumitting a written request setting forth 
the nature of his interest, the reasons for 
his request, and the specific issues, if 
any. of fact or law that are disputed, to 
the Secretary, Securities and Exchange 


Commission, Washington, D.C 20549. A 
copy of the request should be serve 
personally or by mail upon Applicant at 
the address stuted above. Proof of 
service (by affidavit or, in tho case of an 
attorney-at-law, by certificate) shall be 
filed with the request. Persons who 
request a hearing will receive any 
notices and orders issued in this matter. 
After said date, an order disposing of 
the application will be issued unless the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authirity. 

George A. Fltzslmmon. 

Secretory. 

jin Doc. SVStfe PUod 4-4-S* IU mr j 
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j Release No. 13122 (81t-465)) 

Tlmetrust Certificates; Proposal To 
Terminate Registration 

March 29.1983. 

Notice is hereby given that the 
Commission proposes to declare by 
order on its own motion, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 rAcT). that Tlmetrust 
Certificates ('Tlmetniat"). 130 
Montgomery Street, San Francisco. CA 
94104, registered under the Act as a unit 
investment trust, has ceased to be an 
investment company as defined in the 
Act. 

Information contained in the files of 
the Commission indicates that Timetrust 
was created pursuant to California laws 
under an Agreement of Trust 
("Agreement") dated August 10,1938. 
between Timetrust, Incorporated. Title 
Insurance and Guaranty Company, and 
holders from time to time of Timetrust 
Certificates which were issued under 
the Agreement and that it registered 
under the Act on May 12,1942. 

Tlmetrust did not file a registration 
statement under the Act nor a 
registration statement pursuant to the 
Securities Act of 1933 in order to make a 
public offering of its securities. It never 
filed any of the periodic reports required 
to be filed under the Act and it never 
reported that it had any assets. The files 
further indicate that Timetrust did not 
actively engage in business after it 
registered under the Act other than to 
redeem in cash and in kind the 
certificates which were previously 
issued. It therefore appears that 
Timetrust is not an investment company 
within the meaning of the Act 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 


application, finds that a registered 
investment company has ceased to be 
an Investment company it shail so 
declare by order and, upon taking effect 
of such order, the registration of such 
company under the Act shail cease to be 
in effect. 

Notice is further given that any 
interested person wishing to request a 
hearing on the matter may, not later 
than April 22,1983. at 5:30 pjn., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact of law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C 20549. A copy of the request should 
be served personally or by mail upon 
timetrust at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the matter will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc KMMi PM 4-Mtt *46 urn] 
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[Release No. 19641; (SR-C80E-80-16)) 

Chicago Board Options Exchange, 
Inc*; Order Extending Partial Approval 
of Proposed Rule Change on a 
Summary and Temporary Basis and 
Notice of Extended Public Comment 
Period 

March 29,1983, 

On June 9,1900, the Chicago Board 
Options Exchange, Incorporated 
("CBOE"), LaSalle at Jackson. Chicago. 
IL 80004, filed with the Commission, 
pursuant to the Securities Exchange Act 
of 1934 (the "Act") and Rule 19b-4 
thereunder, copies of a proposed ride 
change to modify its operations and 
procedures relating to options market 
makers. Among other things, the 
proposed rule change created a single 
class of market makers by eliminating 
supplemental appointments, increased 
the number of options classes in which 
market makers were permitted to have 
appointments, and established a new 
exchange committee responsible for 
evaluating the performance of and 
taking disciplinary action against make! 
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markers. The proposed rule change also 
prescribed minimum requirements 
concerning the extent to which a market 
maker's trading activity must be 
conducted in person* 1 The rule change 
was approved by the Commission on 
February 12,1982,* but Its approval 
order was vacated on April 5,1982, by 
the United States Court of Appeals for 
the Seventh Circuit in Clement v. 
Securities and Exchange Commission , 
an action challenging the minimum 
requirement for in-person market maker 
transactions, and the Matter was 
remanded to the Commission. 1 * 

On May 11,1983, the Commission 
reviewed the rule filing and approved, 
on a summary basis and for a 90-day 
period, those portions of the proposed 
rule change not in contention in the 
|udicial proceeding. 4 That approval was 
extended for an additional 90 days on 
August 16,1982 in anticipation of an 
amendment to Ihe proposed rule 
change. 4 * * * CBOE filed a substantive 
amendment to the proposed rule change 
on October 19.1982. To permit the 
Commission to review this amendment, 
the Commission on November 1,1982, 
extended its temporary approval for an 
additional 60 days from that date. 9 

The amended proposed rule change 
requires, among other things, that for 
each month in a quarter and except in 
unusual circumstances, 75 percent of a 
market maker's total options contract 
volume must be in his appointed options 
classes and 25 percent of his total 
options transactions must be executed 
in person. 

The Commission received a letter or 
comment concerning the proposed rule 
from the Chicago Board of Trade 
rCBT) asserting that the rule would 
have anticompetitive and discrim inato ry 
effects, particularly as applied to CBT 
members who are also CBOE members. T 


1 Notice of the propot4Ki rule change was 
published Us Securities Exchange Act Release No. 
teaiS (June 24.1990). 45 FR 43*14 (1060}. 
Subsequently, on Jana 9,1900, the CBOE filed an 
amendment to the proposed rule change excluding 
certain doting transaction* from the calculation* of 
transaction* required to be executed in person by 
market makers and requiring the recording of 
additional Information on market maker orders. 
Notice of the amendment to the proposed rule 
change was published In Securities Exchange Act 
RaUase No. 17012 (July 25.1963). 45 FR 51325 (I960). 

f Securities Exchange Act Release No 17535 
(February 12.19S1). 46 FR 13055 (1961). 

• Clement v. Securities and Exchange 
Commission. 674. F.2d Ml (7th Ctr. 1982). 

4 See Securities Exchange Ad Release No. 16727 

(May 11.1962). 47 FR 21169 (1962). 

‘Securities Exchange Act Release No. 16063 

(Auguat 16,1962), 47 1R 37020 (1962) 

•Securities Exchange Act Release No 19203 

(November 1.1962). 47 FR 50790. 

1 Utter from Thomas R. Donovan. Chairmen. 

Chicago Board of Trade to Ceotge A. Fitzsimmons. 


The CBT also requested that the 
Commission extend the comment period 
on the proposed rule change. In 
addition, six comment letters were 
submitted to the CBOE, which 
forwarded them to the Commission.® On 
December 30.1982. the Commission 
extended the public comment period to 
January 31,1983. and extended its 
summary and temporary approval until 
March 30.1983.® On February 2,1983, 
the Commission received a comment 
letter from the attorneys for Charles B. 
Clement, contending that an in-person 
requirement was unfair to dual CBT/ 
CBOE members, and that it was 
anticompetitive. The letter further 
argues that an in-person rule would 
prevent many CBT members from 
functioning as CBOE market makers and 
thus damage CBOE liquidity and price 
continuity, particularly since, in 
Clement's case, off-floor orders are 
market orders, /.e., unconditioned orders 
to buy or sell at the best available price 
when the order reaches the trading 
post. 10 The Commission is interested in 
receiving further public comment on the 
rule proposal and is therefore extending 
the public comment period to May 2, 
1983. At the same time, In order to allow 
the Commission adequate time to 
review the rule proposal, as well as any 
additional public comment that may be 
received, the Commission is extending 
for 90 days its temporary approval of 
those portions of the proposed rule 
change not at issue in Clement v. 
Securities and Exchange Commission 
that previously were approved on a 
temporary and summary basis. 11 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change as amended or 
institute proceedings to determine 
whether the proposed rule change 
should be disapproved, interested 
persons are invited to submit written 
data, views and arguments concerning 
any portion of the proposed rule change 
by May 2.1983. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 Fifth Street, NW.. 
Washington. DC 20549. Reference 
should be made to file No. SR-CBOE- 
80-18. 


Secretary, Securities and Exchange Commission, 
December 10.1962 
•See FUe No. SR-CBOE-60-18 
•Securities Exchange Act Release No 19386 
(December XX 1962). 46 FR 915. 

*• Letter from Coffield Ungaretti Harris & Slavin to 
Ceorge A Fitzsimmons. January 31.1963. 

n CBOE has requested by latter that the 
Commission extend Its temporary approval for 90 
days. Set latter from Anne Taylor to Thomas C. 
Lovett. March 25 1963. File Na SR-CBOB-80-ia 


Copies of the original submission. all 
subsequent amendments, all written 
statements with respect to the proposed 
changes which are filed with the 
Commission and all written 
communications relating to the proposed 
changes between the Commission and 
any person, other than those which may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
above-mentioned self-regulatory 
organization. 

It is therefore ordered, that the 
proposed rule change referenced above, 
and to the extent indicated above, be. 
and it hereby is. approved until June 28, 
1983. 

George A Rtxximmons, 

Secretary. 

IF* Dec. KS-emZ Filed 4-4-9* 648 sm) 

WUJMO COOC SO 16-01-Si 


(Release No. 19836, SR-PSE-63-3] 

Pacific Stock Exchange, Inc.; 

Proposed Rule Change 

March 29,1963. 

In the matter of; Pacific Stock 
Exchange, Inc., 619 South Spring Street. 
Los Angeles, CA 90014, (SR-PSE-88-3): 
Order Approving Proposed Rule Change. 

The Pacific Stock Exchange. Inc. 
("PSE") submitted on January 28,1983. 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1034 (the 
"Act”) and Rule 19b-4 thereunder, to 
amend current PSE Options Floor 
Procedure Advice B-C. concerning a 
market maker's use of floor brokers to 
effect transactions for the market 
maker's account. The amendment to 
paragraph 1(a) of the Advice is intended 
to resolve a possible ambiguity in the 
language of that paragraph with respect 
to market makers giving verbal 
instructions, rather than written order 
tickets, to floor brokers. The Advice is 
being amended to provide that a floor 
broker should "if possible" prepare an 
order ticket In addition, the amendment 
to paragraph 1(a) will expressly make 
applicable to floor brokers who handle 
market maker orders the time-stamping 
requirements of Rule VL Section 42 of 
the rules of the Board of Governors of 
the PSE. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
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(Securities Exchange Act Release No. 
19508. (February 18.1983) and by 
publication in the Federal Register (48 
FR 7840. February 24,1983)). No 
comments were received with respect to 
theproposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of Section 8 and the rules 
and regulations thereunder. 

It ia therefore ordered , pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is. approved. 

For the Commission, by the Division 
of Market Regulation pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

TR Doc 63-6003 Filed 4-4-03. MS am] 

FULLING COOC *010-01-41 


SMALL BUSINESS ADMINISTRATION 

Region X—Advisory Council Meeting; 
Public Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area of Spokane. 
Washington, will hold a public meeting 
at 9:30 a.m., Tuesday, April 26.1983, in 
the Elizabethan Room on the Mezzanine 
of the Davenport Hotel. West 807 
Sprague Avenue. Spokane. Washington, 
to discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present 


For further information, write or call 
Valmer W. Cameron, District Director, 
U.S. Small Business Administration. 
Room 851, U.S. Courthouse Building, 
Post Office Box 2167, Spokane, 
Washington 99210—(500) 458-3701. 
lean M. Nowak. 

Acting Director. Office of Advisory Councils. 
March 31.1963. 

(HI Dot 83-0*30 Fl!*d 4-4-43 *45 am) 

BOJJNQ COOC •ois-oi-u 


DEPARTMENT OF STATE 
(Public Notice 057) 

Validity of Certain Foreign Passports; 
Addition of Kuwait 

"Kuwait" is added to the list of 
countries which have entered into 
agreements with the Government of the 
United States whereby their passports 
are recognized as valid for the return of 
the bearer to the country of the foreign 
issuing authority for a period of at least 
six months beyond the expiration date 
specified in the passport 
This notice amends Public Notice 766 
of August 4.1981 (46 FR 39718). 

Diego C Asendo, 

Assistant Secretary for Consular A ffairs. 
ppa Ooc ss~sns riM 4-4-a* *« am) 

BILLING COOC 471O-0S-4I 


RAILROAD RETIREMENT BOARD 

Senior Executive Service; 
Performance Review Board; Schedule 

agency: U.S. Railroad Retirement 
Board. 


action: Notice. 


summary: Notice is hereby given of the 
agency’s schedule for awarding Senior 
Executive Service bonuses. 

DATE April 5.1983. 

FOR FURTHER INFORMATION CONTACT: 

James J. Costello. Bureau of Personnel 
U.S. Railroad Retirement Board, 844 
North Rush Street Chicago. Illinois, 
60611 (312-751-1570). 

SUPPLEMENTARY INFORMATION: Office of 
Personnel Management guidelines 
require that each agency publish a 
notice in the Federal Register of the 
agency’s schedule for awarding Senior 
Executive Service bonuses at least 
fourteen days prior to the date on which 
the awards will be paid. 

Schedule for Awarding Senior Executive 
Service Bonuses 

Office of Personnel Management 
guidelines require that each agency 
publish a notice in the Federal Register 
of the agency's schedule for awarding 
Senior Executive Service Bonuses at 
least fourteen days prior to the date on 
which the awards will be paid. The U.S. 
Railroad Retirement Board intends to 
award Senior Executive Service Bonuses 
for the performance rating cycle of 
October 1,1981 through September 30. 
1982, with payouts scheduled for May 
31,1983. 

Dated: March 25,1983. 

By authority of the Board, 
lames T. Brown. 

Chief Executive Officer. 

(KH Doc 03-8740 FUcd 4-4-63. 0 46 *m) 

BKJJNO COOC 7005-01-41 
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Sunshine Act Meetings 


Foderal Register 

VoL 48. No. 66 
Tuesday. April 5, 1983 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTEWTS 

items 

Federal Communications Commission. 1*2 


Federal Home Loan Bank Board- 3 

Federal Mine Safety and Health 

Review Commission-- 4 

Foderal Reserve System...... 5 

Postal Rate Commission-....... 6 


1 

FEDERAL COMMUNICATIONS COMMISSION 

Tbe Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, April 7,1983, which is 
scheduled to commence at 9:30 a m., in 
Room 858. at 1919 M Street N.W, 
Washington. D.C. 

Agenda Item Abu and Subject 

Private Radio—1— Tide: In re Alaska-Public 
Fixed Service, amendment ef Parts, 2, 61. 

83, 87,00. and 97 of the FCCs Rules and 
Regulations. Summary: The Commission 
will consider proposing new regulations 
concerning the Alaska-Public Fixed 
Service, the Alaska Emergency Frequency, 
and related rules. 

Private Radio—2— Title: Memorandum 
Opinion and Order to the Matter of an 
Application for Review filed by Kokusai 
Electric Company of America. Summary: 
The FCC will consider whether to grant the 
relief requested In an application for 
review filed by Kokusai Electric Company 
regarding the grant of a license to X.W. 
Corporation of Fullerton. California. The 
license was granted to X.W. Corporation In 
October 1961, permitting X.W. Corporation 
to relocate the transmitter for its Station 
WZN 570. a Specialized Mobile Radio 
System, from Loop Canyon Peak. CA to 
Oat Mountain. CA. 

Private Radio—3— Title: Proposed 
amendment of Rules to permit operation of 
Self Powered Vehicle Detectors. Summary: 
The FCC has before it for consideration a 
Notice of Proposed Rule Making which 
would amend the Local Government and 
Highway Maintenance Radio Service rules 
to permit operation of self powered vehicle 
detectors in the upper 40 MHz range 
without specific licensing separate from the 
base/mobile authorization already held by 
the applicant 

Common Carrier—1— Title: Amendment of 
Sections 25.151(a) and 25.178(c) or the 
Commission's Rules with respect to 
telecommunications satellite procurement 


Summary: The Commission will consider 
whether to adopt a Notice of Proposed * 
Rulemaking that proposes to amend 
Sections 25.151(a) and 25.178(c) of the 
Commission’s Rules with respect to 
telecommunications satellite procurement 
The proposed rule will raise the minimum 
dollar level of procurements subject to the 
communications satellite procurement 
regulations from $25,000 to $100,000. 

Common Carrier—2— Title: Amendment of 
Annual Report From M regarding revision 
of certain schedules* Summary: The 
Commission will consider whether to adopt 
a Report and Order to ease certain 
reporting requirements In the annual 
reports of telephone carriers. 

Common Carrier—3— Title: Notice of 
Proposed Rulemaking relating to Common 
Carrier and Satellite licensing Procedures 

Amendments Act of 1962. Summary: The 
Commission will consider whether to issue 
a Notice of Proposed Rulemaking that 
proposes amendments to the Commission's 
Rules and procedures relating to oommon 
carrier and satellite radio licensing. Tbe 
proposed amendments reflect some of the 
amendments to the Communications Act of 
1934 made by the Communications 
Amendments Act of 1982, Pub. L. No. 97- 
259. 

Common Carrier—4— Title: Deregulation of 
Mobile Customer Premises Equipment 
Summary: The Commission will consider 
whether to adopt a Notice of Proposed 
Rulemaking looking toward the 
deregualtion of mobile telephone customer 
premises equipment This equipment was 
exdudtd from the scope of the Second 
Computer Inquiry which deregulated all 
other conventional telephone equipment 

Common Carrier—5 —Title: Petition for 
Reconsideration of Amendment of Annual 
Report of Licensee in Public Mobile Radio 
Services (FCC Form L). Summary: The 
Commission will decide whether or not to 
adopt a Petition for Reconsideration of its 
decision to eliminate FCC Form L 

Common Carrier—0— Title: AT AT Petition for 
Waiver of Section 04.702 of the 
Commission’s Rules and Regulations with 
Respect to the Department of Defense and 
Specified Government Agendas (ENF 83- 
13). Summary: Commission consideration 
of waiver of Computer U rules to permit 
Department of Defense and other specified 
government egendes to obtain new 
customer premises equipment from Long 
Lines and the BOCs for emergency and 
national defense communications until 
divestiture of the BOCs. 

Common Carrier— 7—Title: Am tel 
Communications, Inc. Summary: The 
Commission will consider what action to 
take in light of the suspension of the appeal 
in Amtel Communications. Inc. r. FCC, 
D.C Circuit Docket No. 82-1473. in 
response to a motion for remand by FCC 


counsel In the order appealed from, the 
Commission denied a petition by Amtel 
Communications. tnc, for a ruling that 
rates imposed by various Bell System 
telephone exchange carriers for 
connections between exchange-line 
terminations and concentrator identifier 
units used by telephone answering services 
are anticompetitive and unreasonably 
discriminatory. Amtel Communications. 
Inc.. 89 FCC 2d 562 (1982). 

Common Carrier—8— Title: Memorandum 
Opinion and Order an Reconsideration 
(Port 2), tn General Docket 89-183 and 
Further Notice of Proponed Ralemaking. 
Summary: The Commission has before it a 
Memorandum Opinion and Order on 
Reconsideration (Part 2). of its Report and 
Order, in General Docket 89-163. 69 FCC 2d 
1337,47 FR 24557 (1962), which allocated 3 
MHz of spectrum for private and common 
carrier one-way paging stations. This Order 
deals exclusively with nationwide network 
paging issues. The Farther Notice of 
Proposed Rulemaking. requests comments 
on the nature and extent of rate regulation 
for the network frequencies. 

Audio—1— Title: License Renewal 
Application of Riverside Broadcasting 
Company. Inc, for Station WKHJQFM). 
New York, New York. Summary: The 
Commission considers petitions to deny 
filed by Citizens for Jazz on WRVR. Inc, 
and the Committee to Save Black Radio 
alleging that licensee's entertainment 
format change was not in the public 
interest that licensee made 
misrepresentations to the Commission 
concerning its entertainment format and 
that licensee failed to comply with or 
violated the Commission's rules or policies 
concerning equal employment opportunity, 
stock ownership and reporting, multiple 
and cross ownership, programing and 
ascertainment. 

Video—t—Title: Request for temporary use 
of television broadcast channels 16 end 19 
for point-to-point communications in 
connection with the 1964 Olympic Caines 
In Los Angeles. Summary: The Commission 
will consider the requests of ABC and tbe 
Los Angeles Olympics Organizing 
Committee for temporary use of broadcast 
television channels 16 and 19 for point-to- 
point communications in connection with 
the 1964 Olympic Carnet. 

Video—2—Tide: Application for review of 
Bureau action granting Channel Two 
Television Company’s application for a 
minor change in the facilities of KPRC-TV. 
Houston. Texas. Summary: The 
Commission will determine whether the 
Bureau properly dismissed a petition for 
reconsldereton of the grant 

Video—3— Title: Cable vision of Chicago’s 
notification of aeronautical frequency 
usage pursuant to Section 76.610 of the 
Commission's Rules. Summary The 
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Commission will consider whether to Issue 
a Notice of Apparent Liability for 
Forfeiture Against Cablevision of Chicago 
for its use of aeronautical frequencies 
without authorization. 

Pol i cy—1 —Subject Notice of Proposed 
Rulemaking looking toward revision of 
Section 73.3550 of the Commission's Rules. 
Summary: The Commission will consider 
its rules and policies with respect to the 
assignment of new and modified call signs 
to AM, FM and TV broadcast stations. 

Policy—2— Title: Amendment of Part 73 of 
the Commission's Rules to Conform Section 
73.3525 to Amendment of Section 311(c)(3) 
of the Communications Act of 1934, as 
Amended Summary: The Commission will 
consider a conforming amendment to the 
Rulo Section that Implements Section 
311(c)(3) of tho Communications Act, 
regarding agreements to withdraw 
competing applications. 

Policy—3— Title: Shared use of Broadcast 
Auxiliary Facilities with other Broadcast 
and Non-Broadcast Entities and New 
Licensing Policies for Television Auxiliary 
Broadcast Stations (BC Docket No. 61-794). 
Summary: The Commission will consider 
whether to adopt new rules and policies for 
the television auxiliary broadcast service. 
Among the rule changes being considered 
is a proposal to permit sharing of auxiliary 
facilities with other broadcast or non¬ 
broadcast entities. 

Policy—4— Title: Amendment of Section 
73.593 of the Commission's Rules. 

Summary: A Notice of Proposed Rule 
Making was issued proposing to delete the 
requirement that noncommercial 
educational FM stations could only use 
their tubcarriers to present educational 
materfal on a non-profit basis. Instead, the 
Commission proposed to allow these 
stations the same uses permitted for 
commercial FM station subcarriert. The 
Report and Order discusses and resolves 
the issues which have been raised. 

Policy—5— Title: Amendment of Parts 2 and 
73 of the Commission's Rules Concerning 
Use of the Subsidiary Communications 
Authorizations. Summary: A Notice of 
Proposed Rule Making was issued 
proposing to permit FM licensees to 
operate subcarriers on a 24-hour-per-day 
basis and to permit materials of a non¬ 
broadcast nature to operate on FM 
subcarriers. Additionally, the Notice 
proposed technical changes that would 
increase the FM baseband thereby 
providing for an additional subcarrier. The 
Report and Order discusses and resolves 
the Issues which have been raised. 

Knforcement—1— Title: Petition for Issuance 
of Cease and Desist Order and a Petition 
tor Immediate Issuance of Show Cause 
Order and Request for Immediate Field 
Investigation filed, respectively, by 
Stations WKAQ-TV and WAPA-TV. San 
Juan, Puerto Rico, relating to a re broad cast 
agreement between Stations WKBM-TV. 
Caguas and WLUZ-TV. Ponce. Puerto Rico. 
Summary: The Commission will consider in 
a MO & O whether to permit Stations 
WKBM-TV and WLUZ-TV to continue 
operating pursuant to a rebroadcast 
agreement. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7074. 

Issued: March 31.1983. 

WilliamJ. Tricarico. 

Secretary, Federal Communications 
Commission. 

|S~4»~4J FIM 4-1-43 K>» am) 

BILLING COOt 1713-41-41 
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FEDERAL COMMUNICATIONS COMMISSION 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subject listed below on Thursday, 
April 7,1983, following the Open 
Meeting which is scheduled to 
commence at 0:30 a.m., in Room 856, at 
1919 M Street, N.W., Washington. D.C. 

Agenda, Item No., and Subject 

Hearing—1—Pour Applications for Review of 
a Petition for Section 403 Inquiry, and two 
Petitions to Reopen the Record in the 
Miami, Florida AM radio proceeding 
(Docket Nos. 79-305. 79-307. 79-310 and 79- 
312). 

Hearing—2—Application for Review of a 
Review Board Decision denying 11 
applications for new DPLMRS 
authorizations in the Arizona Mobile 
Telephone Company et oL DPLMRS 
proceeding (Docket Nos. 21431 et seq .). 
Hearing—3—Petition for Reconsideration In 
the Faith Center. Inc, San Francisco, 
California, television comparative renewal 
proceeding (BC Docket Nos. 82-339 to 82- 
342). 

Hearing 1, 2, and 3, are closed to the 
public because they concern 
Adjudication Matters (See 47 CFR 0.003 
(j))- 

The following persons are expected to 
attend: 

Commissioners and their Assistants 
Managing Director and members of his staff 
General Counsel and members of bis staff 
Chief. Office of Public Affairs and members 
of his staff 

Action by the Commission: 

Hearing 1. and 2, March 3a 1983. 
Commissioners Fowler. Chairman; Quello, 
Fogarty. Jones. Dawson. Rivera and Sharp 
voting to consider these items in Closed 
Session. 

Hearing 3. March 30,1963. Commissioners 
Fowler, Chairman; Quello. Fogarty, Jones, 
Dawson, and Rivera voting to consider this 
item in Closed Session. Commissioner Sharp 
not participating. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 


Additional information concerning 
this meeting may be obtained from 
Maureen Peratino, FCC Public Affairs 
Office, telephone number (202) 254-7074. 

Issued: March 31.1983. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission . 

(5-400-0 Filed 4-1-4* 1040 am) 

SILLING COOC 4713-01-M 


3 

FEDERAL HOME LOAN BANK BOARD 

time and date: 10 a.m., Wednesday. 
April 0.1983. 

place: Board room, sixth floor, 1700 G 
Street NW.. Washington. D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Lockwood (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Branch Office Application—Ell wood Federal 
Savings and Loan Association. Ell wood 
City, Pennsylvania 

Request for Extension of Time—(Proposed) 
WaweL Savings and Loan Association. 
Wellington. New Jersey 
Application for Full Trust Powers—First 
Federal Savings and Loan Association of 
tho Palm Beaches, West Palm Beach. 
Florida 

Waiver of Restriction—Thomas Sung, et al.. 
New York. New York 

Insurance of Accounts—Cheviot Building and 
Loan Company. Cheviot Ohio 
(No. 29. April 1,1983] 

(8—#07-63 Filed 4-1-4* *00 pm) 

BILLING COOC §730-01-41 


4 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

March 3a 1983. 

TIME ANO DATE: 10 a.m., Wednesday. 
April, 6,1983. 

PLACE: Room 600,1730 K Street NW.. 
Washington. D.C. 

status: Open. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. Shamrock Coal Company, Docket No. 
KENT 80-292. (Issues Include whether the 
judge erred in concluding that the operator 
violated 30 CFR 75.200 by failing to comply 
with its roof control plan.) 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen. (202) 653-5632. 

Fifed 4-1-4* *40 pm) 

SILLING COOC 47*5-01-4# 










14800 


Federal Register / Vol. 48, No. 66 / Tuesday. April 5, 1983 / Sunshine Act Meetings 


5 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: 10 a -in.. Monday. April 
11.1983. 

place: 20th Street and Constitution 
Avenue NW.. Washington. D.C. 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) Involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 




CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board 452-3204. 

Dated: April 1.1983. 

|ames McAfee. 

Associate Secretary of the Board. 
|s-geosrs»a»4-at >*> »■! 

BILLING COOC M10-01-U 


6 

POSTAL RATE COMMISSION 

TIME AND date: 2 p.nu Tuesday. April 

12.1983. 


place: Conference Room, room 500.2000 
L Street NW„ Washington. D.C 
status: Closed. 
matters to be considered: 

(Closed pursuant to 5 U.S.C 
552b(c)(2}(6). 

Selection of a Chief Administrative Officer 
and Secretary of the Commission 

CONTACT PERSON FOR MORE 

information: Ron Jensen, Information 
Officer, Postal Rate Commission. Room 
500.2000 L Street NW.. Washington. 

D.C. 20208. Telephone (202) 254-3816. 

IS-MS-83 TIM 4-t-ik 940 mi 
BILLING COOC mS-OI-N 
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Medicare; Automobile Medical, No-Fault 
or Liability Insurance; ESRD Beneficiaries 
Under Employer Group Health Insurance 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 40S 

Medicare Program. Services Covered 
Under Automobile Medical, No-Fautt, 
or Liability Insurance; Services 
Furnished to ESRD Beneficiaries Who 
Are Covered Under Employer Group 
Health Insurance 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Final rule, 

summary: These regulations set forth 
policies and procedures on coverage of 
services that are reimbursable under 
automobile medical, no-fault, or liability 
Insurance, and services to end-stage 
renal disease (ESRD) beneficiaries who 
are also covered under employer group 
health plans. 

The regulations are necessary to 
implement section 953 of the Omnibus 
Reconciliation Act of 1980 and section 
2146 of the Omnibus Budget 
Reconciliation Act of 1981. The first of 
these sections excludes from Medicare 
coverage any services for which 
payment has been made or can 
reasonably be expected to be made 
under an automobile or liability 
insurance policy or plan or under no¬ 
fault insurance. The second section 
makes Medicare benefits secondary to 
benefits payable under an employer 
group health plan for services furnished 
to ESRD beneficiaries during a specified 
period of up to 12 months. 

The intent is to conserve Medicare 
funds and prevent duplicate payments 
by Medicare. 

EFFECTIVE date: These regulations are 
effective May 5,1983. 

FOR FURTHER INFORMATION, CONTACT: 

Herbert Pollock. (301) 594-4978. 

SUPPLEMENTARY INFORMATION: 

Background 

Proposed rules published on May 17, 
1982 (47 FR 21103) dealt with three basic 
issues. Those issues, extensively 
discussed in that preamble, were— 

1. Whether Medicare benefits would 
be secondary even when the private 
insurance policy or plan makes its 
benefits secondary to Medicare or 
otherwise excludes or limits Its 
payments to Medicare beneficiaries. 

2. Whether to deny Medicare 
payments routinely or pay and recover 
later from the private insurer. 

3. Whether the period of secondary 
benefits for ESRD recipients would be 
12 months or less. 


Broadly speaking, we proposed— 

1. To make Medicare secondary 
regardless of whether the insurance 
policy or State law contains a Medicare 
nonduplication clause. 

2. To pay and recover later— 

• When the services are covered 
under liability insurance; 

• When payment of benefits under 
automobile medical or no-fault 
insurance will be delayed, for instance, 
because the claim is contested; 

• When the intermediary or carrier 
knows from experience or obtains 
information indicating that employer 
plan payment for ESRD beneficiaries 
will be delayed. 

3. To limit to less than 12 months the 
period during which Medicare benefits 
will be secondary, if entitlement based 
on ESRD is delayed because of the 3- 
month waiting period imposed by the 
statute or because the application for 
Medicare was not filed timely. 

The first proposal was based on our 
belief that it is the only interpretation 
consistent with the cost-saving objective 
of the section 953 amendments and the 
clear intent of the section 2146 
provisions. In the preamble to the NPRM 
we quoted extensively from the 
legislative history, including statements 
such as the following: 

Under Title XVIII, Medicare will have 
residual rather than primary liability for the 
payment of services required by a beneficiary 
as a result of an injury or illness sustained in 
an auto accident where payment for the 
provision of such services can also be made 
under an automobile insurance policy * * * 

The bill changes the benefit coordination 
arrangements between the Medicare end- 
stage renal program end any other health 
benefits * * * by making any private 
coverage primary to Medicare for an Initial 12 
months after the beneficiary Is determined 
eligible* * * 

With respect to the second proposal, 
the different handling of benefits for 
services covered under different types of 
private insurance is justified because— 

• Payments under automobile medical 
or no-fault insurance are usually subject 
to State laws that require prompt 
payment and are seldom delayed unless 
a claim is contested; 

• Under liability insurance, payment 
is usually delayed because of the need 
to obtain a settlement or judgment; 

• The law and legislative history for 
the ESRD amendment provides that 
Medicare pay and recover later only if 
payment under the employer plan will 
be delayed. 

The third proposal is consistent with 
basic ESRD statutory provisions that— 

• Impose a 3-month waiting period 
after dialysis is begun (waived if a 


K tient begins training for self-dialysis 
fore the end of the third month); and 
• Limit to 12 months the retroactivity 
of an application for Medicare benefits. 

Discussion of Comments 

We received 65 letters of comment- 
21 from insurance departments, 
associations, and companies; 14 from 
ESRD facilities and practitioners; 16 
from health facilities and organizations: 
and 14 from miscellaneous sources, 
Including 1 city, 2 law firms, and several 
State officials and departments. 

The insurance industry 
representatives were primarily 
interested in automobile and liability 
insurance. Only three commented on the 
ESRD provisions. Seven of the 16 health 
facilities and organizations focused their 
comments on ESRDrand 3 on 
automobile and liability insurance, 
while 2 expressed concerns about both. 
The remainder simply objected to or 
supported the proposal in general terms. 

One Congressman, one Governor, one 
Mayor, and four State agencies 
commented on automobile and liability 
insurance. Two State agencies wished to 
know how recoveries would be handled 
if Medicaid, as well as Medicare, had 
paid for services for which there is third 
party liability. The two law firms were 
concerned, respectively, with no-fault 
and liability insurance. The rest of the 
respondents in the miscellaneous group 
were generally supportive of the 
proposal but suggested specific changes. 

The specific comments and our 
response to them are discussed below: 

A. Automobile Medico 1, No-Fault, and 
Liability Insurance 

1. General provisions (5 405.322): 
Proposal: This section defined terms, 
specified that the regulation would 
apply to services required because of 
accidents that occurred on or after 
December 5,1980 (effective date of the 
statutory amendments), specified that if 
payment was actually made under 
either automobile or liability insurance. 
Medicare payment would be denied or, 
if already made, would be recovered, 
and provided for waiver of recovery if— 
• Payment from private insurance 
was received by the beneficiary within 
60 days after publication of the final 
regulations; or 

• The amount involved did not 
warrant pursuit of the claim. 

Comments: Uninsured motorist 
insurance is first party coverage rather 
than a form of liability insurance and 
should be removed from definition. 

• Add “personal injury protection” to 
the definition of automobile medical or 
no-fault insurance. 
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Response: Although ‘"uninsured 
motorist insurance'" is separately 
defined, it is appropriate to include the 
term in the other definition because the 
handling of uninsured motorist claims is 
similar to the handling of liability 
claims. The fault or negligence of the 
uninsured party must be established, the 
claim can be for pain, suffering, and 
other losses in addition to medical 
expenses, and the claim is settled or 
adjusted after negotiation between the 
injured party (or the party's attorney) 
and the insurance company. “Personal 
injury protection" was added to the 
definition of automobile medical or no- 
fault insurance. 

Comments: Make the regulations 
effective for accidents that occur after 
final regulations are published 

• Make clear that recovery will not be 
sought retroactively. 

Response: For discussion of these and 
other comments regarding effective 
dates, see the second comment under 
item A-2. 

Comment: Exclusion should not apply 
to services furnished by HMOs because 
some States prohibit HMOs from filing 
claims against or coordinating benefits 
with nongroup insurers. If the regulation 
does apply to I IMOs. they should not be 
burdened with the responsibility of Sling 
insurance claims on behalf of members. 

Response: Administrative instructions 
will provide procedures for entities that 
furnish services and are unable to bill 
insurers. 

Comment Making the no-fault 
insurance primary may deprive the 
patient of a source of payment for 
Medicare cost sharing expenses and 
services not covered by Medicare. 

Response: With the no-fault insurance 
primary, Medicare will be available to 
help pay for the remaining covered 
expenses, iiowever. it is true that the 
elimination of duplicate Medicare 
payments will eliminate windfalls and 
may require the beneficiary (or the no¬ 
fault insurer) to pay for some sevices 
that are not covered under Medicare. 

Comments: • Put a percentage limit 
on Medicare's right to recover from an 
insurance settlement. 

• Specify that HCFA may participate 
in compromise settlements (in the sense 
of reducing the amount of recovery in 
proportion to the compromise). 

Response: The statute requires that 
Medicare be reimbursed for all 
payments it made for services 
reimbursable under an automobile or 
liability insurance policy or plan. The 
amount to be recovered would be based 
on the amount obtained by the 
beneficiary regardless of how it was 
obtained. 


Comment: The regulation should state 
that HCFA Is bound by any decision of 
an arbitrator or a judge's decision in a 
suit for declaratory judgement 
Response: HCFA cannot bind itself to 
abide by every arbitration decision and 
declaratory judgement to which it is not 
a party. There might be some that 
require further action. The court may 
lack jurisdiction to decide disputes 
involving Medicare coverage. 

Comment The last sentence of 
5 405.322(c) requires HCFA to file an 
action against the insurer for recovery of 
any erroneous payment to a beneficiary, 
rovider. or supplier, even if the insurer 
as paid Language in paragraph (d)(1) 
reaches an opposite conclusion and 
indicates that HCFA would recover 
erroneous payments from the 
beneficiary, provider, or supplier, not 
the insurer, where the insurer has 
previously paid 

Response: We have deleted "and 
HCFA may bring an action against the 
insurer" from the last sentence of 
§ 405.322(c). This was a drafting error. 
HCFA would not attempt recovery from 
an insurer that has made its payment. 

Comment: Have the beneficiary grant 
HCFA lifetime subrogation rights when 
applying for Medicare or require the 
beneficiary to assign such rights to 
HCFA when endorsing each benefit 
check. 

Response: The Medicare law does not 
specifically authorize HCFA to require 
beneficiaries to assign subrogation 
rights to HCFA routinely as a condition 
of entitlement or as a condition of 
payment for otherwise covered services. 
However, if a conditional payment is to 
be made for services for which payment 
can reasonably be expected under 
automobile or liability insurance, HCFA 
may require the beneficiary to assign his 
or her rights against the individual 
responsible for the accident or the 
insurer. 

Comment: Thirteen of the comm enters 
approved the exclusion of services 
reimbursable under automobile or 
liability insurance and two considered 
that a person covered by both ought to 
have a right to both payments. 

Response: The statute prohibits 
duplicate payments by Medicare. 

Comment: For administrative 
convenience, establish a specific dollar 
tolerance for purposes of waiving 
recovery of Medicare payments. 

Response: Such a tolerance amount 
may be considered for inclusion in 
administrative instructions. 

2. Special provisions: Services for 
which payment can reasonably be 
expected under automobile medical or 
no-fault insurance. ({ 405.323) 

Proposal: This section provided that— 


1. Effective 60 days after publication 
of final regulations. Medicare would 
deny payment for services covered 
under automobile medical or no-fault 
insurance even though the policy or 
State law made the private insurance 
benefits secondary to Medicare benefits. 

2. Medicare could make a conditional 
payment if— 

• The claim filed by the beneficiary, 
provider, or supplier was contested or, 
for any other reason, there will be a 
substantial delay in making insurance 
payments; or 

• The benefidary failed to file a claim 
because of physical or mental 
incapacity. 

3. When a conditional payment is 
made— 

• If the benefidary receives an 
insurance payment, he or she must 
reimburse the program: 

• If the insurer docs not pay, HCFA 
may bring action against the insurer and 
the beneficiary must cooperate in that 
action; 

• As a prerequisite for conditional 
payment. HCFA may require the 
beneficiary to authorize it to pursue the 
beneficiary's rights if the beneficiary 
does not and to promise to cooperate in 
HCFA's action; 

• The amount to be recovered in 
HCFA's action will not exceed the 
amount of the conditional payment; 

• At the time a conditional payment 
is made, the intermediary or carrier will 
notify the benefidary of the obligation 
to refund that payment: 

• Failure to notify does not relieve the 
benefidary of the obligation to refund 
the conditional payment 

Comments: Twenty commentera 
objected to making Medicare secondary 
to automobile medical and no-fault 
insurance, when the private insurance 
policy or State law makes Medicare 
primary, on the grounds that— 

• The statute prohibits duplicate 
payments but does not prohibit 
Medicare payment where the 
automobile policy provides coverage 
that is secondary to Medicare by law or 
contract. 

• The shifting of insurance costs to 
the private plans will result in increased 
automobile premiums for the elderly. 

• The regulation would lead to unfair 
discrimination against older drivers 
since their Medicare benefits would be 
reduced while the benefits of elderly 
persons who do not drive would not be 
reduced. 

• The proposed regulation violates 
the McCarran-Ferguson Act which 
provides. In pari, that no Federal law 
shall be construed to invalidate, impair, 
or supersede any State law for 
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regulating insurance unless the Federal 
statute specifically relates to the 
business of insurance. 

Response: Private insurance 
companies and State legislators cannot 
dictate the conditions for coverage of 
services under the Medicare program. It 
is Congress that has the power to set 
those conditions, to determine the limits 
and the timing of Medicare payments, 
and to provide for recovery of those 
payments when they arc incorrectly or 
improperly made. To conclude, as some 
commenters suggest, that State laws and 
private insurance contracts can make 
Medicare the primary payer, despite 
contrary Congressional intent would 
lead to the clearly erroneous conclusion 
that State laws and private parties can 
dictate Medicare expenditures. That 
conclusion would also be contrary to the 
cost reduction purpose of the 
amendments. If those amendments were 
interpreted to apply only when the 
insurance contract or State law 
accepted primacy, all such contracts and 
laws could be changed to make 
Medicare primary payer. 

As discussed in the notice of proposed 
rulemaking, the legislative history of 
section 2146 of the Omnibus Budget 
Recondliaton Act of 1981 noted that 
most group health policies covering 
ESRD presently contain provisions that 
make the policies' coverage secondary 
to Medicare and expressly stated that 
section 2146 was intended to reverse 
this priority for the first 12 months. To 
carry out this intent* Congress used 
virtually the same language that it used 
a year earlier in enacting section 953 
relating to automobile, liability, and no¬ 
fault insurance. This action confirms our 
view that Congress intended both 
section 2146 and section 953 to make 
Medicare coverage secondary to 
insurance plans. 

We recognize that private insurance 
rates may increase as a result of this 
legislation. However, except in some no¬ 
fault States, Medicare beneficiaries can 
retain full Medicare benefits and 
minimize additional cost by reducing 
their automobile medical coverage. 

In the preamble to the proposed rules, 
we expressed the opinion that the 
amendments to section 1862(b) of the 
Act related to the business of insurance 
and did not therefore, contravene the 
provisions of the McCarran-Ferguson 
Act* We continue to hold that opinion. 


1 In general, (hit Act rwrves to the Slate* the 
right to regulate the basinets of Insurance end 
provides that no Federal lew shell be coostnied to 
Invalidate. Impair, or supersede any State lew 
regulating insurance unless the Federal statute 
specifically relates to the business of insurance. 


We also conclude that the statute and 
the regulation merely change the order 
of Medicare payments when private 
insurance is available. This change does 
not violate the McCarran-Ferguson Act 
(42 U.S.C 1011 through 1015). 

Comment: Exclusion should not apply 
retroactively because this unfairly 
obligates insurance companies to pay 
for services that were not reflected in 
premium rates for contracts that were 
written before the effective date of the 
amendments. 

Response: Congress specified that 
Section 953 was to be effective on the 
date of enactment. December 5.1980. 

This admitted of two interpretations: 
application to services furnished after 
that date, regardless of when the 
accident occurred; or application to 
services related to accidents occurring 
on or after that date. In recognition of 
the problems posed for private insurers 
by the lack of lead time, we took the 
latter more liberal approach. Section 
1862(b) of the Act precludes Medicare 
payments that duplicate payments made 
under automobile or liability insurance. 
However, the exclusion of services for 
which payment can reasonably be 
expected under automobile or liability 
insurance is contingent on regulations. 

In compliance with section 1862(b). 
HCFA will recover any Medicare 
payments that duplicate insurance 
payments received by a provider for 
services required as a result of accidents 
that occurred on or after December 5, 
1980. However. In recognition of the 
special problem for automobile medical 
and no-fault insurance contracts that 
provide payments secondary to 
Medicare, we have made the exclusion, 
applicable to services furnished 60 or 
more days after publication of these 
final regulations, as indicated in 
| 405.323(a). The regulations also specify 
(in § 405.322(d)(2)) that HCFA will not 
recover any payment actually received 
by a beneficiary up to 60 days after final 
regulations are published. Thus, insurers 
are not required to reopen any claims 
which they have already settled and 
HCFA will take no action against 
insurers in cases where the insurer has 
made its payments to Medicare 
beneficiaries. 

We believe these provisions minimize 
adverse effects on private insurers and 
recipients of insurance payments to the 
extent possible within the requirements 
of the statutory effective date. 

Comment: Rules should define 
“substantial delay" for purposes of 
qualifying for conditional payment in 
automobile medical or no-fault cases 
and should describe procedures for 
claiming "delay". 


Response: Program instructions will 
deal with this aspect and will take into 
account variations in automobile 
insurance requirements and practices in 
various Jurisdictions. 

Comment: The requirement that the 
“carrier" must notify the beneficiary of 
responsibility to refund Medicare 
payment could be misinterpreted to 
mean the private insurance carrier. 

Response: This provision has been 
clarified by inserting "Medicare" before 
“intermediary or carrier". 

3. Special provisions: Services for 
which payment can reasonably be 
expected under liability insurance. 

($ 405.324) 

Proposal: This section— 

• Provided that a conditional 
Medicare payment may be made if the 
services were required because of an 
injury or illness allegedly caused by 
another party and the beneficiary has 
filed, or has the right to file, a liability 
claim; and 

• Imposed the same rules that apply 
to conditional payments under $ 405.323. 

Comment: Questioned HCFA's right lo 
take direct action against an insurer if 
HCFA made a conditional payment and 
the insurer does not eventually pay the 
beneficiary. Aside from the fact that 
direct action against insurers is 
permitted In only three States, any rights 
HCFA might have against an insurer are 
derivative from the beneficiary. Thus. 
HCFA stands in the shoes of the 
beneficiary and the action must be 
brought in his or her name and all 
defenses the insurer has against the 
beneficiary’s claim would apply. The 
proper defendant is the responsible 
party rather than the insurer. If HCFA 
maintains that it has the right of direct 
action against Insurers, it should 
exercise that right only if timely notice 
has been given to the insurers. (This 
comment was directed at automobile as 
well as liability insurance. Our response 
also deals with both aspects.) 

Response: The statute gives HCFA the 
right to seek reimbursement from the 
beneficiary, the insurer, or the 
responsible party whenever Medicare 
has paid for services covered under 
automobile or liability insurance. 
Therefore, HCFA's right of recovery is 
independent of that of the beneficiary. 
With respect to liability claims, if a 
direct action were necessary, HCFA 
would usually bring the action against 
both the insurer and the responsible 
party. If it were necessary to name only 
the insurer in a suit, and this was 
contrary to State law. the Federal 
statute would prevail since the suit 
would be necessary to carry out the 
substantive provisions of section 1862(b) 
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in on economical and efficient manner. 
HCFA's right of direct action against 
insurers is not conditioned on advance 
notice. 

Comment: Conditional payment in 
liability cases should be mandatory 
rather than optional. 

Response: We anticipate that 
conditional Medicare payment will be 
made routinely in most instances. 

Comment: HCFA should recover 
conditional payments from private 
insurers (with interest) rather than from 
providers of services* 

Response: The reference in 
S 405.322(d) to recovery of conditional 
payments from providers refers only to 
situations in which the provider 
received payment both from Medicare 
and from the automobile or other 
liability insurer. Sections 405.323(c) and 
405.324(a) have been revised to make 
clear that conditional payments made to 
providers or suppliers may be recovered 
from them if they also received payment 
from automobile medical no-fault, or 
liability insurers. 

Comment: Several comm enters 
expressed concern, made suggestions, or 
raised specific questions about the 
administrative procedures or changes 
required to implement the rules. 

Response: These comments will be 
considered in developing operating 
instructions and those instructions will 
answer the questions and incorporate 
the viable suggestions. 

4. Effect on benefit utilization and 
deductible (5 405.325). 

This section provided that services for 
which Medicare payment is not made 
(or if made is later recovered) because 
benefits are paid under automobile 
medical, no*fault, or liability 
insurance— 

• Will not be charged against the Part 
A benefits available to the beneficiary, 
and 

• Cannot be credited toward the 
Medicare Part A or Part B deductible. 

No comments were received on those 
provisions. 

B. ESRD beneficiaries who are also 
insured under employer group health 
plans . 

1. Scope and applicability ({ 405.326): 
Proposal: This section defined the 
vrms "employer" and "employer group 
health plans" and made clear that the 
provisions of S{ 405.327 through 405.329 
apply to services furnished to 
individuals who are entitled to Medicare 
solely on the basis of having end-stage 
renal disease and are also insured under 
an employer plan. 

Comment: The title of the regulation 
should be modified to indicate that the 
portion dealing with services covered 


under employer health plans applies 
only to ESRD patients. 

Response: The title of the final 
regulation was modified as suggested. 

Comment: The definition of "employer 
group health plan" conflicts with the 
statute in that it requires that the plan 
provide service on an "expense 
incurred" basis. This would exempt 
employer plans providing care on other 
bases, such as the prepayment system 
followed by HMOs. 

Response: The phrase "on an expense 
incurred basis" has been deleted. 

Comment: Section 405.326(a) appears 
to limit application to persons "insured" 
under an employer group health plan. 
The statutory provision is broader in its 
scope than the regulation. 

Response: Section 405.326(a) has been 
changed to substitute "covered" for 
"insured" and the same change has been 
made in the centered heading preceding 
i 405.326. 

2. Medicare benefits secondary to 
employer group health plan benefits 
(5 405.327). 

Proposal: This section— 

• Established October 1.1961 as the 
effective date for making Medicare 
benefits secondary to employer plan 
benefits: 

• Specified a period of up to 12 
months during which Medicare would 
be secondary and gave examples of how 
the number of months would be 
determined in different situations; 

• Made clear that Medicare would be 
secondary even if the employer plan 
states that its benefits are secondary to 
Medicare; and 

• Specified that during the period 
when Medicare benefits are secondary, 
Medicare would make primary 
payments for services not covered under 
the employer plan and secondary 
payments to supplement employer plan 
payments that cover only a portion of 
the charge for a service. 

Comment: Objects to effective date of 
October 1,1981 because HCFA has not 
yet published final regulations and 
retroactive implementation would 
impose administrative and financial 
hardship on insurance companies and 
HMOs. 

Response: The statute specifies that 
the effective date of the provision is 
October 11981. This could have been 
interpreted to apply to any individual— 

• Who was in the specified 12-month 
period on October 1,1981: 

• Who became entitled to Medicare 
on or after October 1,1981: or 

• Whose 12-month period began on or 
after October 1.1981. We chose the last 
of these as the most equitable to 
insurers and least burdensome to 
providers. Under this Interpretation, 


because of the 3-month waiting period. 
Medicare payments would generally not 
be affected before January 1,1982. The 
law provides no basis for implementing 
the provision on a prospective basis or 
for relating the effective date to the 
expiration of existing health plan 
contracts, as was suggested. 

Comment: To minimize provider costs, 
HCFA (rather than providers and 
facilities) should be responsible for 
recovery from employer plans for the 
period from October 1.1981 until the 
effective dote of regulations, and for 
recovering conditional payments on an 
ongoing basis. 

Response: Providers are in a better 
position than HCFA to bill employer 
plans. They have in their records the 
information needed 16 do such billing. 
i.e., information identifying the private 
plan that was responsible for providing 
care during the period before the 
individual's Medicare entitlement was 
established and information which 
formed the basis for determining the 
start of the period in which Medicare is 
secondary. 

Comment: The statute does not 
support the provision that makes 
Medicare secondary payer even if the 
employer plan states that its benefits are 
secondary to Medicare's or otherwise 
excludes or limits its payments to 
Medicare beneficiaries. Under the 
statute, Medicare is secondary only if 
payment has been made by an employer 
plan or the Secretary determines that 
payment will be made by such a plan. 
Accordingly, if the employer plan 
excludes benefits for services covered 
under Medicare, the Secretary cannot 
determine that payment will be made. 

Response: It is clear that Congress 
intended to make Medicare secondary 
payer to all employer group health 
plans. In this regard the Senate Finance 
Committee Report No. 97-139, July 1, 
1981. contains the following passage on 
page 489: 

The bill changes the benefit coordination 
arrangements between the Medicare end- 
stage renal program and any other health 
benefits # • by making any private 

coverage primary to Medicare for an initial 12 
months after the beneficiary is determined 
eligible for Medicare coverage under the end- 
stage renal provisions * * * 

Since virtually all employer health 
plans already provide benefits that are 
secondary to Medicare, the suggested 
interpretation would cause any 
Medicare savings from the ESRD 
amendment to be negligible. This was 
not the intent of the Congress, as 
evidenced by the cited report language 
and the savings estimates accompanying 
the Committee Report. 
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Commrn * TV- regulation would 
reduce total benefits for ESRD 
benefician*-- 

Response rhe regulation will not 
adversely affect ESRD beneficiaries on a 
short-term basts because Medicare will 
be primary payer lor services the 
employer plan does not cover, and 
secondary payer for services for which 
the employer plan does not pay in full. 
Benefirianea could be adversely 
affected if the employer plan contains 
annual or lifetime limits on the amount 
of benefits payable. Under this type of 
plan, beneficiar y would be depleting 
their lifetime maximum at a faster rate 
during the period in which Medicare is 
secondary. As a result, when Medicare 
is again primary less group health plan 
benefits will be available for amounts 
not covered by Medicare. This result is a 
consequence of the statute which 
mandates that Medicare be secondary. 

Comment: The regulation will 
increase the cost of employer health 
plans, especially if one person in a small 
group has ESRD 

Response: Increases in the cost of 
employer plans may result because the 
statute mandates that Medicare benefits 
be secondary for up to 12 months. 

Comment: The regulations should 
state explicitly that there is no 
coordination of benefits for equipment 
and services covered by the 100 percent 
reimbursement agreement. (Com men ter 
was referring to the provisions of 
S 405.438 of current regulations.) 

Response: The law does not authorize 
exemption of particular services or 
modes of reimbursement. The 100 
percent reimbursement agreement is 
optional. Furthermore, the facility may 
decide, on a case-by-case basis, which 
of its home health patients use dialysis 
machines that are reimbursed at 100 
percent This option is not affected by 
the secondary payer regulation. If the 
facility determines that it wants to 
furnish equipment under the 100 percent 
agreement it may do so, even through 
Medicare is secondary payer. 
Administrative instructions will explain 
how to handle this contingency. 

Comment: The term "self-dfolysis" in 
} 406.327(c)(1) should be changed to 
•'home dialysis’*. 

Response: Section 226A(c)(l) of the 
Act provides for waiver of the 3-month 
waiting period for patients who initiate 
"self-care dialysis training" before the 
end of the third month after beginning 
dialysis. 

Comment: The regulations will 
necessitate additional bill processing 
time by contractors and a substantia) 
increase in administrative costs. 

Response: Some increase in 
processing time is unavoidable. 
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However, every effort is being made to 
develop administrative instructions that 
require a minimum of additional 
processing steps. We expect the cost of 
implementing the provision to be small 
in comparision to the savings of 
Medicare funds. 

Comment: The provision of 
S 405.327(f). making Medicare secondary 
in a subsequent period of ESRD 
entitlement, is not authorized by the 
statute. 

Response: Based on the statutory 
definition of the 12-month period during 
which Medicare may be secondary 
payer, a new period begins if an 
individual's entitlement to Medicare 
ended and later the individual became 
reentitled because of ESRD. 

Comment* The regulations should 
provide for Medicare to be secondary to 
employer health plans for all 
beneficiaries, not just ESRD 
beneficiaries. 

Response: The statutory amendment 
implemented by these rules limits 
application of this provision to ESRD 
beneficiaries. (Sere below concerning 
recently enacted legislation that applies 
to other beneficiaries.) 

3. Amounts of secondary Medicare 
payment (J 405.328). 

Proposal: This section— 

• Set forth the limitations on 
Medicare secondary payments for 
services reimbursed on a cost basis, on 

a charge basis, and on a fixed rate basis; 

• Gave an example of how to 
compute the secondary payment for 
services reimbursed on a charge basis; 
and 

• Specified the effect of secondary 
Medicare payments on utilization of 
Medicare Part A benefits and on the 
Part A and Part B deductibles. 

Comment- Private plans generally do 
not have Medicare's special ESRD 
comprehensive reimbursement 
provisions. The regulations should show 
how each special reimbursement 
provision will be treated in billing 
private plans and Medicare. 

Response: In the ESRD program there 
are cases of reimbursement on a 
comprehensive rate basis for services 
that would probably be covered on a 
fee-for-individual-service basis by 
employer plans. Examples include, but 
are not limited to. the alternative 
reimbursement method for physicians' 
services, the outpatient maintenance 
dialysis and home dialysis treatment 
rates, the comprehensive payments for 
surgeons' services in connection with a 
renal transplantation, and the kidney 
acquisition charge for kidney 
transplants, in these cases, the Medicare 
program considers the unit of service to 
be all of the items and services that are 
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collectively covered by the 
comprehensive payment If the employer 
plan pays for any of the individual 
services that are included under any 
Medicare comprehensive payment 
those amounts would be considered in 
relation to the Medicare comprehensive 
payment. Medicare s secondary 
payment would be determined in 
accordance with | 405.32B{c) for 
services of providers and renal dialysis 
facilities, and § 405.328(a) far monthly 
physician payments and transplant 
surgeon payments. Section 405.328(c) 
has been revised to clarify that what 
was referred to as "fixed rate" 
reimbursement refers to reimbursement 
on a cost-related basis, that is. 
reimbursement to providers and dialysis 
facilities on a basis other than 
reasonable cost 

Comment: The regulation permits a 
combined Medicare and employer plan 
payment that exceeds the reasonable 
charge. 

Response: Section 1862(b)(2)(D) of the 
Act and the Senate Budget Committee 
Report (Report No. 97-139. page 480f) 
provide that the combined payment by 
Medicare and the employer plan may 
exceed the reasonable charge, provided 
the combined payment does not exceed 
the plan's allowable charge. However, 
section 1842lb)(3)(D) provides that if a 
physician or other supplier accepts 
assignment, the combined payment may 
not exceed the reasonable charge. The 
regulation is consistent with these 
statutory provisions. 

Comment The regulations encourage 
in-center dialysis because physicians 
could receive higher reimbursement by 
billing employer health plans for in¬ 
center dialysis services than they 
receive under Medicare's alternative 
reimbursement method for such 
services. This defeats Medicare's 
objective of equalizing in-center and 
home physician rates as an incentive for 
home dialysis. 

Response: The regulations do not 
require that a physician who elects the 
alternative reimbursement method 
accept assignment and do not limit total 
reimbursement from all‘sources to the 
Medicare reasonable charge. Thus, it is 
possible for a combined payment to 
exceed the alternative reimbursement 
rate under the reimbursement method 
set forth in § 405.542(b). We do not. 
however, see any significant impact on 
home dialysis incentives. We believe 
that the alternative reimbursement rates 
for dialysis compare favorably with the 
total payment obtainable by billing 
individual services to private plans. We 
also believe that the simplicity of this 
billing method is an added advantage. 
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Comment: If an employer plan pays 
more than reasonable costs, would the 
regulations require the provider or 
facility to reimburse Medicare for the 
difference? This would be an 
inappropriate subsidization of the 
Medicare program by the private sector. 

Response: The payment formula in the 
regulations describes the amount that 
Medicare pays when there is Medicare 
liability. If the employer plan pays in 
full. Medicare is not involved at all. A 
provider or facility would never be 
required to reimburse Medicare unless 
Medicare had made a payment. The fact 
that an employer plan paid an amount 
that exceeds the Medicare reasonable 
cost does not affect this rule. 

4. Conditional payments and recovery 
of payments (S 405.329). 

Proposal: This section— 

• Specified that the Medicare 
intermediary or carrier would pay 
conditional primary benefits if it knew 
from experience or ascertained that the 
employer plan’s payments in general are 
substantially less prompt than 
Medicare's; 

• Required the beneficiary, provider, 
or supplier to file a claim with the 
employer plan and. to the extent that the 
plan paid the claim, to reimburse 
Medicare up to the amount paid in 
excess of its obligation as secondary 
payer. 

• Established HCFA'a right to bring 
action against the employer plan if it 
does not pay. and the beneficiary's 
obligation to cooperate in HCFA's 
action; and 

• Made clear that HCFA could, as a 
prerequisite to making a conditional 
payment, require the beneficiary to 
authorize it to pursue the beneficiary's 
right against the employer plan if the 
beneficiary does not and to promise to 
cooperate in HCFA's action. 

Comment: Medicare should pay 
primary benefits first and later recover 
from the employer plan since language 
of the Congressional Report indicates 
that this was the intent of Congress. 

This approach would avoid provider 
and facility cash flow problems and 
patient anxieties because of uncertainty 
as to what the private insurer will pay 
for home dialysis and transolantations. 

Response: Congress dearly intended 
that Medicare not pay first when there is 
a reasonable expectation that the 
employer plan will pay as promptly as 
Medicare. Congress also intended that 
implementation of this provision result 
in substantial savings for the Medicare 
trust funds. If Medicare paid primary 
benefits initially, the intended savings 
would not be realized because it would 
be difficult and costly to recoup from 
various employer plans. 


Medicare will be primary payer for 
items and services not covered by the 
employer plan and will make 
conditional primary payments if the 
Intermediary or carrier determines that 
the employer plan will not pay promptly. 
Providers and dialysis facilities claim 
payment from private insurers from the 
onset of the condition, during the 3- 
month waiting period for Medicare 
entitlement and during any additional 
time it takes to establish Medicare 
entitlement for the individual. We. 
therefore, consider it reasonable to 
assume that the payment arrangements 
established before the individual's 
Medicare entitlement are sufficient to 
effect continuity of payment. 
Continuation of that arrangement, 
during the period for which Medicare 
benefits are secondary, should not be 
disruptive. 

Comment: The regulation should 
define the term "prompt" as it relates to 
the timeliness of payments by employer 
plans. 

Response: Guidelines for determining 
whether an employer plan pays as 
promptly as Medicare are more 
appropriate for administrative 
instructions than for regulations. 

Comment: The provision for 
conditional Medicare payments may 
encourage delays in payment by 
employer plans. 

Response: The statute provides that 
Medicare pay conditional benefits if the 
employer plan does not pay promptly. 

Comment: Objects to the requirement 
(for conditional Medicare benefits) that 
the beneficiary must cooperate in any 
legal action HCFA takes against the 
employer, feels that this may adversely 
affect the individual's relationship with 
the employer. 

Response: The beneficiary's 
cooperation is needed to facilitate the 
recovery of conditional Medicare 
benefits paid for items or services which 
are the primary responsibility of an 
employer plan. HCFA may have no way 
to recover those payments unless the 
beneficiary cooperates in HCFA's action 
against the employer. In most cases, 
beneficiaries would be required only to 
file a claim with the employer plan or to 
authorize HCFA to pursue the 
beneficiary's rights against the employer 
plan. 

5. Miscellaneous comments. 

Comment: The regulation does not 
address the changes made in the 
Internal Revenue Code. 

Response: The NPRM Implements 
only that portion of the statute which 
concerns Medicare as secondary payer 
to employer plans. The statutory 
changes in the tax low will be 


implemented by the Internal Revenue 
Service. 

Comment: The law provides an 
incentive for employers to discriminate 
against ESRD patients. The regulations 
should specify that the Secretary will 
promptly investigate complaints about 
job discrimination resulting from this 
provision, as required by the 
Congressional Conference Committee 
Report. (H.R. Report No, 97-208. Book 2, 
97th Congress. 1st session. 955f (1981).) 

Response: The requirement that 
Medicare be secondary payer for up to 
one year in tho case of ESRD 
beneficiaries is mandated by a statutory 
amendment. Congress recognized that 
this provision might cause employers to 
discriminate against employees with 
end-stage renal disease (or employees 
with dependents having this condition). 
It made changes in the Internal Revenue 
Code designed to discourage 
discrimination in benefits in employer 
health plans. It also recognized that 
employers might seek to discourage 
employment of individuals who have (or 
whose dependents have) ESRD in order 
to reduce their health plan costs. The 
Conference Committee language was 
addressed only to the Secretary, and it 
is not necessary to include it in the 
regulations. However, the Department is 
aware of the concerns expressed by 
patients and the professional community 
and will ensure that complaints are 
promptly investigated. 

Effective Dates 

Automobile and Liability Insurance 

The regulations apply to services 
required because of accidents that occur 
on or after December 5.1980, with the 
following exceptions: 

• Duplicate Medicare payments will 
not be recovered if payment under 
automobile orTiability insurance is 
received by the beneficiary at any time 
before the 60th day after these 
regulations are published. 

• As indicated in the Effective Date 
statement of this preamble, services for 
which payment can reasonably be 
expected under automobile insurance 
will be excluded only if the services are 
funished on or after the 60th day after 
the regulations are published. 

Employer Croup Health Plans (ESRD 
Beneficiaries) 

Medicare benefits are secondary to 
employer plan benefits for months after 
September 1981. 

Related Legislation 

Section 118 of the Tax Equity and 
Fiscal Responsibility Act of 1982 (Pub. L 
97-248, enacted September 3.1982) 
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contains provisions similar to those of 
section 2146 of Pub. L. 97-35. but 
applicable to beneficiaries who are 
entitled to Medicare because of age 
rather than ESRD. Under section 116, 
Medicare may not pay for services that 
are furnished to an employed 
beneficiary (or his or her spouse) who is 
between the ages of 64 and 70. to the 
extent that payment has been made or 
can reasonably be expected to be made 
for those services under an employer 
group health plan. 

The provisions of section 118 are 
effective on January 1,1963 and are 
being Implemented by separate 
regulations. 

Related Regulations 

On December 6.1962 we published 
regulations (47 FR 54611) providing for 
assessment of interest on overpayments 
and underpayments to providers and 
suppliers of Medicare services. Under a 
new § 405.376. HCFA will collect 
interest on overpayments and pay 
interest on underpayments that are 
outstanding more than 30 days after a 
final determination has been made. 

Under the regulations published today, 
any Medicare payment in excess of the 
proper payment for services that are 
covered under automobile or liability 
insurance or an employer group health 
plan are considered overpayments and 
as such are subject to recovery. 
Overpayments to providers and 
suppliers are subject to interest under 
{ 405.376. However, neither the 
Medicare law nor current HCFA policy 
provides for assessing interest on 
overpayments to beneficiaries. 

Impact Analysis 

A. Executive Order 12291 

This Executive Order requires 
agencies to prepare and putyish a 
regulatory impact analysis for any 
"major rule", that is a rule that has an 
economic impact of $100 million or 
more, or meets other threshold criteria 
defined in section 1(b) of the Order. In 
the NPRM, we estimated the impact of 
each of the two statutory provisions to 
be implemented by the proposed rules 
and determined that neither provision 
would affect the economy by $100 
million or more. These estimates are 
discussed in detail below. For the final 
rule, we re-estimated savings for both 
provisions. The revised automobile 
liability insurance provision estimate 
differs from the previous estimate in that 
we have assumed a somewhat longer 
litigation and collection process, a later 
effective date and a change to the fiscal 
year 1984 budget assumption. These 
changes will result in no savings in 


fiscal year 1983 and 1984 and savings of 
$22 million in fiscal year 1965. The new 
employer group health plan estimate 
differs in that we have assumed a later 
effective date and have incorporated the 
new fiscal year 1964 budget 
assumptions. The revised saving 
estimates are now $10 million In fiscal 
year 1983 and $45 in fiscal year 1984. 

We also have revised our estimate of 
increased revenues from recoveries of 
conditional Medicare payments under 
this provision to $10 million in fiscal 
year 1984. We received two comments 
that questioned the validity of our 
estimates noted in the NPRM. 

1. Automobile Liability Insurance 
Provision . In the NPRM analysis, we 
estimated that these provisions would 
result in program savings of $9 million in 
FY 1983 and $39 million in FY 1984. As 
noted above, we now expect no savings 
to result from this provision until FY 85. 
Savings of $22 million under this 
provision will be realized in FY 85 as a 
result of Medicare benefits being 
secondary to automobile and liability 
insurance. 

One commenter suggested that a 
better measure of impact woud be the 
premium increases which they 
estimated at $81 million in FY 1984. for 
seven of the ten no-fault States. We 
believe the commenter’s estimate is 
subject to error because of the small and 
non-random sample from which it was 
extrapolated If we accept that estimate, 
and add to It our current estimate of no 
savings In FY 83, the impact will not 
exceed $100 million. However, in any 
case a regulatory impact analysis is not 
required because the Impact is caused 
by the statutory amendment and not by 
the implementing rules. 

2. Employer Croup Health Plans 
Provision . For this provision we 
estimated, in the NPRM. program 
savings of $20 million in FY 1983 (now 
$10 million) and $55 million in FY 1984 
(now $45 million). These savings would 
result from limiting payment for services 
that are furnished to beneficiaries 
entitled solely on the basis of end-stage 
renal disease (ESRD) and who are also 
covered by employer group health plans. 
We also anticipated in the NPRM 
increased revenues of $15 million in FY 
1984 (now $10 million) from recoveries 
of conditional Medicare payments. 

One commenter suggested that our 
estimate was high- We reviewed our 
original estimate and find no reason to 
change it for substantitive reasons, 
although we have made changes for the 
reasons noted above. In any case, since 
the economic impact is caused by the 
statutory amendment a regulatory 
impact analysis is not required. 


B. Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires agencies to determine whether 
a proposed rule has a significant impact 
on a substantial number of small 
entities. In the NPRM. we stated that 
neither provision was likely to result In 
a significant impact on a substantial 
number of small entities. We estimated 
a premium volume of $87 billion in FY 
1984, for both property-casualty 
premiums and group health premiums, 
against increased outlays of $109 
million. We believe that summarizing 
both categories in a single comparison 
may have been confusing. We received 
three comments on this aspect 

1. Automobile Liability Insurance . 

One commenter suggested that the 
correct premium volume to use for 
assessing impact was $18.6 billion, 
representing the 1960 national private 
passenger automobile liability insurance 
premium volume. We have examined 
several sources of insurance data, and 
conclude that this figure understates 
relevant premium volume. 

In the NPRM, our estimate of total 
premium volume for FY 1984 included 
$39 billion for automobile liability 
insurance. We estimated that program 
savings of $39 million (now SO) would 
represent .1 percent (now 0 percent) of 
total premium volume for that year. 
However, increased outlays of $22 
million in FY 1985, will not have, on 
average, a significant impact on the 
affected companies. Furthermore, as 
stated in the NPRM, this loss can be 
offset by adjusting premiums. 

2. Employer Group Health Plans. Of 
the projected premium volume of $87 
billion in FY 1984. $48 billion Is 
associated with these group health 
plans. The current estimated savings of 
$45 million for FY 1984 equals 2 percent 
of the total premium volume. Again, 
increased outlays of $45 million will not 
constitute a significant impact, on 
average, on companies affected by this 
provision. 

One commenter stated that stringent 
State laws would make premium 
adjustment difficult. Although it may 
delay adjustment. State regulation does 
not preclude premium increases based 
on legitimate reasons, such as the 
changes made by the statutory 
amendments that these rules implement. 

Another commenter stated that this 
provision will also have a significant 
impact on Medicare carriers and 
intermediaries. Since these entities 
receive full reimbursement for their 
costs, the cost Impact of these 
provisions will fall on HCFA and not on 
intermediaries and carriers. 
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List of Subjects in 42 CFR Part 40S 

Administrative practice and 
procedure. Certification of compliance. 
Clinics, Contracts (agreements). 

Endstage renal disease (ESRD), Health 
care. Health facilities. Health 
maintenance organisations (HMO), 
Health professions. Health suppliers. 
Home health agendes. Hospitals. 
Inpatients, Kidney diseases. 

Laboratories. Medicare. Nursing homes, 
Onsite surveys, Outpatient providers, 
Reporting requirements, Rural areas. 
X-rays. 

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED 

In 42 CFR Part 405. Subpart C is 
amended as set forth below: 

A. The table of contents is revised to 
reflect the insertion of undesignated 
centered headings and the addition of 
new }§ 405.322 through 405.329. and to 
revise the authority statement as 
follows: 

Subpart C—Exclusions, Recovery of 
Overpayment. Liability of a Certifying 
Officer and Suspension of Payment 

General Provisions 

Sec. 

405.301 Scope of tubpart 

405.310 Type* of expenses not covered. 
40531 (M Nonre Unburiable expenses; 

conclusive effect of PSRO determinations 
on claims payment. 

General Exclusions 

405.311 Nonreimbursable expenses; 
individual has no legal obligation to pay 
for items or services. 

405.311a Nonreimbursable expenses; items 
or services funisbed by a Federal 
provider of services or other Federal 
agency. 

405.311b Nonreimbursable expenses; items 
or services which a provider or other 
person is obligated to furnish at public 
expense under e law of, or contract with, 
the United States. 

406.312 Nonreimbursable expenses; items or 
services paid for by governmental entity. 

405.313 Nonreimbursable expenses; items or 
services not providod in the United 
States. 

405.314 Nonreimbursable expenses; items or 
service required at a mult of war. 

405.315 Nonreimbursable expenses; charges 
imposed by immediate relatives or 
members of the beneficiary's household. 

Exclusion of Services Covered Under 
Workers* Compensation 

405.310 Nonreimbursable expenses: 
payment for services made under 
workmen's compensation law. 

405.317 Effect of workmen's compensation 
payment 

405.318 Responsibility of the Individual 
concerning workmen's compensation 
payment. 


405.319 Responsibility of intermediary 
where there is a possibility of workmen’s 
compensation coverage. 

406.320 Effect of lump-sum settlement and 
final release. 

405.321 Apportionment of s lump-sum 
compromise settlement of a workmen's 
compensation claim. 

Exclusion of Services Covered Under 
Automobile Medical, No-fault, or liability 
Insurance 

405322 Services covered under automobile 
medical or no-fault insurance or any 
liability Insurance; General provisions. 

405.323 Special provisions: Services for 
which payment can reasonably be 
expected under automobile medical or 
no-fault insurance. 

405.324 Special provisions: Services for 
which payment can reasonably be 
expected under liability insurance. 

405.325 Effect on benefit utilization, 
deductibles, and coinsurance when 
services are payable under automobile 
medical, no-fault, or liability Insurance. 

Limitations on Payment for Services to End- 
stage Renal Disease Beneficiaries who ere 
Covered Under Employer Group Health Plans 

405.328 Scope and applicability. 

405.327 Period of secondary medicare 
payment 

405.328 Amount of secondary medicare 
payment. 

405.329 Conditional payments and recovery 
of payments. 

Payment for Certain Excluded Services 

405.330 Payment for certain 
nonreimbursable expenses. 

405.331 Liability for certain noncovered 
Items or services. 

405.332 Criteria for determining that there 
was knowledge that certain services 
were nonreimbursable. 

Liability for Payments to Providers or 
Suppliers and Handling of Incorrect 
Payments 

405.350 Individual’s liability for payments 
made to providers and other persona for 
items and services furnished the 
Individual 

405.351 Incorrect payments for which the 
individual Is not liable. 

405.352 Adjustment of title XVTU incorrect 
payments. 

405.353 Certification of amount that will be 
adjusted against individual title Q or 
railroad retirement benefits. 

405.354 Procedures for adjustment or 
recovery—title II beneficiary. 

405.355 Waiver of adjustment or recovery. 

405.356 Principles applied in waiver of 
adjustment or recovery. 

405.359 Liability of certifying or disbursing 
officer. 

Suspension of Payment to Providers end 
Suppliers end Collection end Compromise of 
Overpayments 

405.370 Suspension of payments to 
providers of services end other suppliers 
of services. 

405.371 Proceeding for suspension. 


405.372 Submission of evidence and 
notification of administrative 
determination to suspend. 

405373 Subsequent action by intermediary 
or carrier. 

405.374 Collection end compromise of 
claims for overpayments. 

Authority. See*. 1102.1815.1842. 1882, 

1866a. 187a 1871, and 1879 of the Social 
Security Act (42 US.C 1302, 138% 1385U. 
1395y. 1305CC, 1395gg 1395hh. and 1395pp. 
and 31 U.S.C. 951-953). 

B. The regulation text ig amended as 
set forth below: 

1. Undesignated centered headings 
are inserted as follows: 

“General Provisions'* is inserted 
immediately before l 405301. 

“General Exclusions" is inserted 
immediately before { 405.311. 

“Exclusion of Services Covered Under 
Workers’ Compensation" is inserted 
immediately before { 405.318. 

“Payment for Certain Excluded 
Services" is inserted immediately before 
S 405.330. 

“Liability for Payments To Providers 
or Suppliers and Handling of Incorrect 
Payments" is inserted immediately 
before 5 405350. 

“Suspension of Payment and 
Collection and Compromise of 
Overpayments" is inserted immediately 
before { 40537a 

2. Undesignated centered headings 
and new $ 5 405.322 through 405329 arc 
added to read as follows: 

Exclusion of Sendees Covered Under 
Automobile Medical, No-Fault, or 
Liability Insurance 

} 405.322 Sendees covered under 
automobile medical or no-fault insurance, 
or any liability insurance: General 
provisions. 

(a) Applicability. The provisions of 
this section and of Si 405323 through 
405.325 are applicable to services 
required because of accidents that 
occurred on or after December 5,1900. 

(b) Definitions . As used in this 
section, and SS 405.323 through 
405.325— "Automobile" means any self- 
propelled land vehicle of a type that 
must be registered and licensed In the 
State in which it is owned. 

"Automobile medical or no-fault 
insurance " means automobile insurance 
(including self-insured plans) that pays 
for all or part of the medical expenses 
for injuries sustained in the use, 
occupancy, or operation of an 
automobile, regardless of who may have 
been responsible for causing the 
accident. (This Insurance is sometimes 
called “medical payments coverage" 
“personal injury protection”, or 
“medical expense coverage".) 
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“Liability insurance * 4 means 
insurance (including a self-insured plan) 
that provides payment based on legal 
liability for injury to persons or damage 
to property. It includes, but is not limited 
to. automobile liability insurance, 
uninsured motorist insurance, 
homeowners' liability insurance, 
malpractice insurance, product liability 
insurance, and general casualty 
insurance. 

'"Self-insuredplan** means a plan 
under which an entity (or an individual) 
is authorized by State law to carry its 
own risk instead of insuring itself with a 
carrier. 

"Uninsured motorist insurance ” 
means insurance under which the 
policyholder's insurer will pay for 
damages caused by a motorist who has 
no automobile liability insurance or who 
carries less than the amount of 
insurance required by law or is 
underinsured. 

(c) Exclusion from Medicare payment, 

(1) Medicare payment may not be made 
for any services to the extent that 
payment has been made or can 
reasonably be expected to be made 
under automobile medical or no-fault 
insurance or under any liability 
insurance policy or plan (including a 
self-insured plan). (2) If payment was 
erroneously made by HCFA for services 
covered under automobile medical or 
no-fault insurance, or paid for under 
liability insurance, the payment is 
subject to recovery. 

(a) Services paid for under 
automobile or liability insurance . 
Effective for services furnished on or 
after December 5,1980, if payment is 
made under automobile medical or no¬ 
fault insurance or any liability 
insurance— 

(1) Except as provided in paragraph 

(d)(2) of this section. Medicare payment % 
will be denied or. if already made, will 
be recovered from the provider, supplier, 
or beneficiary who received the 
Medicare payment. 

(2) Exception. HCFA will not recover 
the Medicare payment if the insurance 
payment was actually received by the 
beneficiary before June 6,1983. 

(e) Waiver of recovery. HCFA may 
waive recovery action if the probability 
of recovery or the amount involved does 
not warrant pursuit of the claim. 

$ 405.323 Special provisions: Services for 
which payment can reasonably be 
expected under automobile medical or no¬ 
fault Insurance. 

(a) Effective date. This section is 

effective for services furnished on or 
after June 6,1983. ' 

(b) Automobile medical or no-fault 
benefits excluded or limited for 


medicare beneficiaries . Except as 
specified in paragraph (c) of this section 
payment may not be made for services 
covered under an automobile medical or 
no-fault insurance policy or plan even 
though Stole low or the insurance policy 
or plan states that its benefits are 
secondary to Medicare's or otherwise 
excludes or limits its payments if the 
injured party is also entitled to Medicare 
benefits. 

(c) Conditional payment in contested 
or otherwise delayed cases. (1) A 
conditional Medicare payment may be 
made under any of the following 
circumstances: 

(1) The beneficiary, or the provider or 
supplier, has filed a claim for 
automobile medical or no-fault 
insurance benefits but. because the 
claim is contested by the insurer or for 
any other reason, there will be 
substantial delay in making insurance 
payments. 

(ii) The beneficiary failed to file a 
claim for automobile medical or no-fault 
insurance benefits because of physical 
or mental incapacity. 

(2) HCFA may as a prerequisite for 
the conditional payment, require the 
beneficiary to authorize it to pursue the 
beneficiary's rights against the insurer if 
the beneficiary does not, and to promise 
to cooperate in HCFA'a action. 

(3) If a conditional Medicare payment 
is made, the following rules apply: 

(i) If the beneficiary receives payment 
from the automobile medical or no-fault 
insurer, he or she must reimburse 
Medicare up to the amount of the 
Medicare payment. 

(ii) If the provider or supplier receives 
payment from the automobile medical or 
no-fault insurer, it must reimburse 
Medicare up to the amount of the 
Medicare payment. 

(iii) If, for any reason, payment is not 
received from the insurer, HCFA may 
bring an action against the insurer to 
recover the amounts due under the 
statute. The beneficiary must cooperate 
in HCFA'a action 

H) The amount of recovery under 
paragraph (c)(3)(iii) of this section will 
not exceed the amount of the 
conditional payment. 

(5) At the time the conditional 
payment is made, the Medicare 
intermediary or carrier will notify the 
beneficiary or his or her representative 
of the obligation to refund the 
conditional payment. However, failure 
to send notice does not relieve the 
beneficiary of the obligation to refund 
the conditional payment, as required by 
paragraph (c)(3)(i) of this section. 


S 405.324 Special pro visions: Services for 
which payment can reasonably be 
expected under liability Insurance. 

(a) Conditional Medicare payment. (1) 
If HCFA has information that services 
for which Medicare benefits have been 
claimed are for treatment of an injury or 
illness that was allegedly caused by 
another party and that the beneficiary 
has filed, or has the right to file, a 
liability claim against the other party, a 
conditional Medicare payment may be 
made. 

(2) HCFA may, as a prerequisite for 
conditional payment, require the 
beneficiary to authorize it to pursue the 
beneficiary's rights against the insurer 
or the responsible party if the 
beneficiary does not, and to promise to 
cooperate in HCFA's action. 

(3) If a conditional Medicare payment 
is made, the following rules apply: 

(i) If the beneficiary receives payment 
from an insurance carrier or self-insured 
party, he or she must reimburse 
Medicare up to the amount of the 
Medicare payment. 

(ii) If the provider or supplier receives 
payment from the insurance carrier or 
self-insured party, it must reimburse 
Medicare up to the amount of the 
Medicare payment. 

(iii) If payment is not received from 
the insurer or the responsible party, 
HCFA may bring an action against the 
insurer or the responsible party, and the 
beneficiary must cooperate in HCFA’s 
action. 

(4) The amount of recovery under 
paragraph (a)(3)(iii) of this section will 
not exceed the amount of the 
conditional payment. 

(5) At the time the conditional 
Medicare payment is made, the 
Medicare intermediary or carrier will 
notify the beneficiary or his or her 
representative of the obligation to 
refund the conditional payment. 
However, failure to send notice does not 
relieve the beneficiary of the obligation 
to refund the conditional payment a 9 
required by paragraph (a)(3)(i) of this 
section. 

fb) Determining the amount to be 
recovered from a beneficiary who 
received a liability insurance payment 
as a result of a judgment or 
settlement.-—{ 1) Basic rule. The amount 
to be recovered from the beneficiary is 
the amount Medicare paid, less a 
proportionate share of the costs of 
procuring the judgment or settlement. If 
the Medicare payments equal or exceed 
the amount of the judgment or 
settlement, the total procurement costs 
are subtracted from the Medicare 
payments. The individual will not be 
required to refund more than the 
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liability insurance payment minus the 
procurement costs. 

(2) Computation when Medicare 
payment is less than the amount of the 
judgment or settlement If the Medicare 
payment is less than the amount of the 
judgment or settlement— 

(i) Determine the ratio of the Medicare 
payments to the total amount of the 
judgment or settlement: 

(ii) Apply this ratio to the costs of 
procuring the Judgment or settlement, 
including attorney fees: and 

(iii) Subtract the Medicare share of 
procurement costs from the Medicare 
payments. The remainder is the amount 
of reimbursement to be refunded to the 
Medicare program. 

(3) Computation when Medicare 

payment equals or exceeds the amount 
of the judgment or settlement If the 
Medicare payment equals or exceeds 
the amount of the Judgment or 
settlement, subtract the total 
procurement costs from the Medicare 
payment. The remainder, up to the 
amount of the liability insurance ^ 

payment after the procurement costs 
have been subtracted, is the amount of 
reimbursement to be refunded to the 
Medicare program. 

5 405.325 Effect on benefit utilization end 
deductibles when services are payable 
under automobile medical, no-fault or 
liability Insurance. 

(a) Benefit utilization . Inpatient 
services for which Medicare payment is 
not made (or if made is later recovered) 
because benefits are paid by on 
automobile medical or no-fault insurer 
or by a liability insurer will not be 
counted against the number of inpatient 
care days available to the beneficiary 
under Medicare Part A. 

(b) Deductibles . Expenses for services 
for which Medicare payment is not 
made (or if made is later recovered) 
because benefits are paid by an 
automobile medical or no-fault insurer 
or by a liability insurer cannot be 
credited toward the Medicare Part A or 
Part D deductible amounts. If an 
individual is hospitalized twice in the 
same benefit period, and the first 
hospitalization is completely paid for by 
the Insurer, the inpatient hospital 
deductible would apply to the second 
hospitalization. 

Limitations on Payment for Services to 
End-Stage Renal Disease Beneficiaries 
Who Are Also Covered Under Employer 
Group Health Plans 

} 405.328 Scope and applicability. 

(a) Sections 405.327 through 405.329 
set forth policies and procedures for 
payment of benefits for services 
furnished to individuals who are entitled 


to Medicare solely on the basis of end- 
stage renal disease (ESRD) and who are 
also covered under an employer group 
health plan. 

(b) In 55 405.327 through 405.329 the 
following terms have the specified 
meanings: 

(1) “Employer" means, in addition to 
individuals and organizations engaged 
in a trade or business, other entities 
exempt from income tax such as 
religious, charitable, and educational 
institutions, the governments of the 
United States, the individual States, the 
Territories, Puerto Rico, the Virgin 
Islands. Guam and the District of 
Columbia, and the agencies, 
instrumentalities, and political 
subdivisions of these governments. 

(2) “Employergroup health plan“ or 
“employer plan m means any group 
health plan that— 

(1) Is of. or contributed to by, an 
employer, and 

(il) Provides medical care directly or 
through other methods such as 
insurance or reimbursement, to current 
or former employees, or to current or 
former employees and their families. 

(3) '"Secondary ," when used to 
characterize Medicare payments, means 
that medicare benefits ore payable only 
to the extent that payment cannot be 
made by one or more employer group 
health plans under which the Medicare 
beneficiary is covered. 

5 405.327 Medicare benefits secondary to 
employer group health plan benefits. 

(a) General rules. (1) Effective for 
months after September 1981, Medicare 
benefits are secondary to benefits 
payable under an employer plan, for 
services furnished to an ESRD 
beneficiary during a period of up to 12 
consecutive months as specified in 
paragraphs (bl and (c) of this section. 

(2) If the individual becomes entitled 
to Medicare after the 12-month period 
has begun, as set forth in paragraph (c) 
of this section. Medicare benefits are 
secondary only for that portion of the 
12-month period that begins with the 
month of entitlement. 

(3) During the period in which 
Medicare benefits are secondary. 
Medicare will— 

(») Pay primary benefits for Medicare 
covered services that are not covered by 
the employer plan; and 

(ii) Make secondary payments, within 
the limits specified in 5 405.328, to 
supplement the amount paid by the 
employer plan if that plan pays only a 
portion of the charge for the service. 

(4) Any Medicare benefits payable 
within the 12-month period are 
secondary to employer policies or plans 
even though the employer policy or plan 


states that its benefits are secondary to 
Medicare's or otherwise excludes or 
limits its payments to Medicare 
beneficiaries. 

(b) Beginning of 12-month period. The 
period of 12 consecutive months 
specified by law begins with any month 
after September 1981 that is the earlier 
of the following months: 

(1) The month in which the individual 
initiates a regular course of renal 
dialysis. 

(2) In the case of an individual who 
receives a kidney transplant, the first 
month in which the individual could 
become entitled to Medicare if he or she 
filed a timely application, that is, the 
earliest of the following: 

(i) The month tn which the transplant 
is performed. 

(ii) The month in which the individual 
is admitted to the hospital in 
preparation for, or anticipation of, a 
transplant that is performed within the 
next two months. 

(iii) The second month before the 
month the transplant is performed, if 
performed more than 2 months after 
admission. 

(c) Beginning of period in which 
Medicare is secondary payer. The 
period in which Medicare is secondary 
payer begins later than the beginning of 
the 12-month period (and therefore lasts 
less than 12 months) if the individual— 

(1) Is subject to the 3-month waiting 
period for individuals who initiate renal 
dialysis but do not begin training for 
self-dialysis during the first 3 months of 
dialysis: or 

(2) Files the application for Medicare 
entitlement more than 12 months after 
the month In which a 12-month period 
begins. (Under the Act, an application 
may not be retroactive for more than 12 
months.) 

(d) Examples . The following examples 
illustrate how to determine, in different 
situations, the number of months during 
which Medicare is secondary payer. 

(1) Individual filed a timely 
application and became entitled without 
a waiting period. In October 1981. John 
began a regular course of dialysis and 
filed an application for Medicare. In 
December 1981, John began training for 
self-dialysis. Since John initiated self¬ 
dialysis training during the first 3 
months of dialysis, he is exempt from 
the waiting period and becomes entitled 
as of October 1961, the first month of 
dialysis. In this situation, the month of 
entitlement coincides with the beginning 
of the 12-month period and Medicare is 
secondary payer during the entire 
period. 

(2) Individual filed a timely 
application and became entitled to 
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Medicare after a waiting period, (i) 
Janice started a regular course of renal 
dialysis in October 1961 and filed an 
application in the same month. The 12* 
month period begins with the October 
1961, but the 3-month waiting period 
doesn't end until December 1981. The 
month of entitlement for Janice is 
January 1962. Medicare is secondary 
payer from January through September 
1982. 

(ii) Peter started a regular course of 
dialysis in January 1982. and was 
hospitalized and received a kidney 
transplant in March 1982. The 12-month 
period begins with January 1982. The 
kidney transplant cuts short the dialysis 
waiting period so that Peter becomes 
entitled in March 1982. Medicare is 
secondary payer from March through 
December 1982. 

(3) individual did not file o timely 
application. In (anuary 1982, Katherine 
suffered kidney failure and received a 
kidney transplant but did not apply for 
Medicare until |uly, 1983. Since the 
application is retroactive for only 12 
months. Katherine becomes entitled to 
Medicare in July 1982. The 12-month 
period begins in January 1982, the month 
in which Katherine could have been 
entitled if she had filed a timely 
application. Medicare is secondary 
payer from July through December 1982. 

(e) Effect of changed basis for 
Medicare entitlement If the basis for an 
individual's entitlement to Medicare 
changes from ESRD to age 65 or 
disability, the 12-month period 
terminates with the month before the 
month In which the change is effective. 

(f) Determinations for subsequent 
periods of ESRD entitlement If an 
individual has more than one period of 
entitlement based solely on ESRD. a 
period during which Medicare may be 
secondary payer will be determined for 
each period of entitlement, in 
accordance with this section. 

S 405.328 Amounts of secondary 
medicare payment 

(a) Services reimbursed on a 
reasonable charge basis. The Medicare 
secondary payment will be the lowest of 
the following: 

(1) The actual charge by the supplier, 
minus the amount paid by the employer 
plan. 

(2) The amount that Medicare would 
pay if the services were not covered by 
the employer plan. 


(3) The sum of the amounts that would 
have been paid by Medicare as primary 
payer and the employer plan as 
secondary payer, minus the amount 
actually paid by the employer plan. 

(4) if the claim is filed under an 
assignment the Medicare reasonable 
charge, minus the amount paid by the 
employer plan. (If the beneficiary does 
not assign the claim but files for direct 
payment this limit does not apply.) 

(b) Services reimbursed on a 
reasonable cost basis. The Medicare 
secondary payment will be the lower of 
the following: 

(1) The lesser of the provider's 
reasonable cost or customary charges, 
minus any applicable deductible or 
coinsurance amount. 

(2) The lesser of the provider’s 
reasonable cost or customary charges, 
minus the amount paid by the employer 
plan. 

(c) Services reimbursed on a cost- 
related basis. The Medicare secondary 
payment will be the lower of the 
following: 

(1) The cost-related rate established 
for the service minus any applicable 
deductible or coinsurance amount. 

(2) The cost-related rate established 
for the service, minus the amount paid 
by the employer plan. 

(d) Example of computation of 
Medicare secondary payment for 
services reimbursed on a reasonable 
charge basis. 

(1) Phntoan’s chivgo tor pretotonal Mrvtott_ $120 

(2) Fmptoyw pten » stowage cfwgo_ 110 

M xVi f fl t —m t *wb to 100 

(4) As primary pay* N employ* plan pay* 60 

parcani of aflowwbla rfwga <O0v lOOf M 

<5) A* pnmary pay«r. M«*cara would pay 80 
pewit of raaaonwbto chwgw (00x100)_, so 

(5) At Mcorvtary payor, 9ia amptoyar plan would 
P*y tha dtfiwance batwaan it* altowifcto ctarga 

and tto primary payment ($110 -$80)_30 

(7) A* aacoodary payar, Madcara pay* tha lowaat 
of tw amottftts apaoSad In paragraph (a) oMtoa 
•action. 

if) Tha aacava of tha actual charge over the 
amount paid by tha employer plan ie 

siw-tas_ » 

OQ Tha amount Medicare would pay V tha 
earvtcaa war* not covered by an amptoyar 
pianla 00x1100_ SO 

(tt) Tha sum of the amounts fiat would have 
been pad by Maddare as primary payer and 
the amptoyar plan at eeoondary payer, 
mlnue Via amount actual* paid by Cw am¬ 
ptoyar plan la ($60 + »0-S110)-$»_ 22 

#*) * toe phyMaan accepted aaagrvnar* via 
Madcara raaeonatse charge minus fa 
errxxnt part by tha amptoyar plan la 
9100-SS8- 12 


Since Medicare pays the lowest of the 
amounts determined under paragraph 

(a), the Medicare payment is $22 if the 
beneficiary filed for direct payment; $12 


if the physician filed the claim under an 
assignment. 

(e) Effect of secondary payments on 
Part A utilization. If Medicare pays 
secondary benefits, the beneficiary will 
be charged with utilization of Medicare 
benefits only to the extent that Medicare 
paid for the services. 

(f) Crediting expenses toward 
deductibles. Expenses that would serve 
to meet the beneficiary’s Part A or Part 
B deductible If Medicare were primary 
payer, will be credited to the deductible 
even if the expenses are reimbursed by 
the employer group health plan. 

§ 405.329 Conditional payments and 
recovery of payments. 

If the Medicare intermediary or 
earner knows from experience or 
ascertains that the employer plan’s 
payments in general are substantially 
less prompt than Medicare's, it will pay 
conditional primary benefits. In that 
case— 

(a) The claimant (beneficiary, 
^provider, or supplier) must file a claim 
with the employer plan and, to the 
extent that the claimant receives 
payment, reimburse the amount that 
Medicare paid in excess of its obligation 
as secondary payer, 

(b) If payment is not received from the 
employer plan for any reason, HCFA 
may bring an action against the 
employer plan, and the beneficiary must 
cooperate in HCFA's action; 

(c) HCFA may. as a prerequisite to 
making the conditional payment, require 
the beneficiary to authorize it to pursue 
the beneficiary’s right against the 
employer plan if the beneficiary does 
not, and to promise to cooperate in 
HCFA's action; 

(d) HCFA may waive recovery action 
if the probability of recovery or the 
amount involved does not warrant 
pursuit of the claim. 

(Catalog of Federal Domestic Assistance 
Program No. 13.733, Medicare—Hospital 
Insurance; and No. 13,774. Medicare— 
Supplementary Medical Insurance) 

Dated: October 4.1982. 

Carolyn© K. Davis, 

Administrator, Health Care Financing 
Administration . 

Approved: January 4.1983. 

Richard S. Schweiker. 

Secretary. 

(FR Doc. 63-6604 FM*d 4-4-63, 646 om| 

WLUMG COOC 4120-0341 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 701, 779, 780, 783, 784, 
816,817, and 828 

Surface Coal Mining and Reclamation 
Operations; Permanent Regulatory 
Program; Definitions and Terminology 

aqency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
amending the definitions of the terms 
"adjacent area," "affected area." and 
"permit area." The term '*01106 plan 
area" is removed from various 
regulatory provisions and replaced 
where appropriate with either "permit 
area," "permit area and adjacent area." 
or other appropriate language. These 
changes are made to clarify and simplify 
the existing rules and as a result of 
litigation on the permanent regulatory 
program regulations. 

This final rule also provides notice 
that OSM has determined that no further 
action is necessary with respect to the 2- 
acre exemption and that the final 2-acre 
exemption rule, which was published at 
47 FR 33424. August 2,1982, will remain 
in effect unchanged. 

EFFECTIVE DATE: May 5. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Joel Yudson, Division of Surface Mining. 
Office of the Solicitor. U.S. Department 
of the Interior. Phone: 202-343-6207. 
SUPPLEMENTARY INFORMATION: 

L Introduction. 

II. Definitions Relating to Areal Description®. 

A. M Min* Plan Area" 

B. "Adjacent Area" 

C "Affected Area" 

D. "Permit Area" 

III. 2-Acre Exemption. 

IV. Procedural Matters. 

I. Introduction 

On January 4.1982 (47 FR 41), OSM 
published a notice of proposed 
rulemaking to amend 30 CFR Chapter 
VIJ with respect to the 2-acre exemption 
(9 700.11(b)), the definition of certain 
terms, and the regulations regarding 
special bituminous coal mines in 
Wyoming. OSM previously issued final 
rules with respect to the 2-acre 
exemption and special bituminous coal 
mines in Wyoming (47 FR 33424. August 
2,1982). 

OSM today is issuing final rules with 
respect to the definition of the terms 
"adjacent area," "affected area," and 
"permit area." This rule also removes 


the term "mine plan area" from the 
regulations, except where an existing 
provision using that term is subject to 
another proposed revision. 

The term "road" which was proposed 
to be amended in the January 4. 1982 
rulemaking is being finalized in a 
separate rulemaking with the 
performance standards for roads and 
therefore is not included in this final 
rule. No final setion is being taken with 
respect to the definitions of "area of 
potential subsidence" and "area of 
expected subsidence" and the proposal 
to add definitions for those terms is 
being withdrawn. 

This final rule also provides notice 
that OSM has determined that no further 
action is necessary with respect to the 2- 
acre exemption and that the August 2, 
1982, final rule will remain in effect 
unchanged. 

Public comments on these proposed 
rules were solicited for 30 days ending 
on February 3.1982. This period was 
subsequently extended to February 18, 
1982. Those persons offering comments 
during this period included State 
officials, citizens, environmental groups, 
and industry representatives. A public 
hearing was scheduled for January 25, 
1982. but no testimony was offered. 

OSM carefully considered all comments 
received in drafting these final rules. 

H. Definitions Relating to Areal 
Descriptions 

A. “Mine P/an Area" 

In response to the suspension of the 
use of the term "mine plan area" by 
order of the U.S. District Court for the 
District of Columbia in In re: Permanent 
Surface Mining Regulations Litigation • 
No. 79-1144 (D.D.C.), Slip op. at pp. 35- 
36 (February 28,1980) and Slip op. at pp. 
57-58 (May 16.1980). and the general 
confusion with respect to areal 
descriptions used in the regulations. 

OSM proposed to remove the phrase 
"mine plan area" from its permanent 
program regulations and use alternative 
areal descriptors. This final rule reflects 
the alterantives included in the 
proposed rule and comments received 
on the rulemaking. 

The final rule deletes the term "mine 
plan area" from the regulations, with a 
few exceptions that will be 
accomplished in other pending 
rulemakings. The proposed rule omitted 
reference to a prior rulemaking 
completed in August 1980, which deleted 
certain references to "mine plan area" 
from the permanent program 
regulations. (See 45 FR 51550, August 4, 
1980.) Changes proposed as part of this 
rulemaking which overlap changes 
covered by the prior rulemaking are 


discussed with the analysis of each 
section, below. Each use of the term 
"mine plan area" in the existing 
regulations, and the substitute selected 
for use in replacement of that term are 
detailed below. The discussion 
encompasses changes already made, 
changes made in this rule, and changes 
that will be made as part of other 
pending revisions. 

Provisions Changed 

The proposed rules in 30 CFR Chapter 
VU published on January 4.1982, (47 FR 
41) are divided into three groups. The 
first group contains the rules proposed 
on {anuary 4.1982, that were previously 
revised on August 4,1980, (45 FR 51550). 
The following provisions are not revised 
since no additional action is necessary: 


Section 


779.11 
779.22(c) 

779.25 (e) nod (J) 
783.12(b) 

783.24(1) 

779.13(a) 

779.16(a) 

779.25 (0 and (g) 

783.13 (a) and (a)(1) 
783.15(a) 

783.17 

784.14(a)(1), (a) (3) 
and (c) 

779.22(b) 

779.27(a). (b)(5), (d). 

(d)(1) and (d)(2) 
780.14(b)(2) 

780.25 (a) and (b) 
783.18(a) 

783.25 (d) and (h) 

784.11 

784.16 (a) and (b)(1) 
784.24(e) 

779.24(g) 

783.24(g) 


779.12(b), 

779.24(i). 

783.11. 

783.22(c). 

783.25 (e) and (j). 
779.15(a). 

779.17. 

780.21(a)(1), (a) (3) 
and (c). 

783.14(a). 

783.18(a). 

783.25 (f) and (g). 
779.18(a). 

779.25 (d) and (h). 

780.11. 

780.21(b)(1). 

78037(e). 

783.22(b), 

783.27(b)(5). 

784.14(b) (1) and (d). 

784.23 (b)(2) 

779.16(b)(2). 

783.16(b)(2). 

780.21(b)(3). 


The second group contains the 
proposed rules from the (anuary 4,1982, 
notice that are now also being 
considered in other rulemaking actions. 
For this reason, no additional action is 
being taken on the following rules at this 
time: 


Section 


779.13(b)(1) 

785.19(c)(1) 

81651(b) 

817.41(a) 

784.15(a)(7) 
786.14(b)(3) 
816.104(a). (b). (b)(1) 
and (b)(3) 


779.14(a). 

818.41(a). 

816.52(a)(1). 

81752(a)(1). 

770 5. 

785.19(eKl)(lv). 

786.19(c). 
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Section 

816.116(b)(2)(ii) 

816.105(a). (b). (b)(1) 

and (b)(4). 

616.52(a)(2) 

817.118 (a) and 


(b)(2MU). 

783.14(a)(2) 

817.52(a)(2). 

788.13(b) 

771.23 (e)(1) and 
(e)(2). 

825.11 (b)(2) and 


(b)(6). 


The third group contains the following 
rules that are revised by this rulemaking 


action: 

• 

Section* 

779.24(k) 

783-24(k). 

618.13 

817.13. 

828.11(e) 

828.12(a). 

780.14(b) 

784.23(b). 

779.12(a) 

783.12(a). 


Response to General Comments 

Two commenters stated that the 
elimination of the term “mine plan area'* 
from the regulations was not in 
accordance with the requirements of the 
U.S. District Court opinion, since the 
Court directed OSM to “revise the term” 
in accordance with the informational 
requirements of the Act One of these 
commenters also stated that the terms 
used in place of the term “mine plan 
area” require information beyond 
OSM's authority. As indicated in the 
preamble to the proposed rule. OSM has 
conducted a thorough review of the use 
of the term “mine plan area” throughout 
the regulations and has found that no 
single term satisfactorily covers the 
Act's requirements in each instance. 
While it may be possible. In some 
instances, to develop a new definition 
for “mine plan area” that would be 
acceptable. OSM feels that to use the 
term “mine plan area” is unnecessary 
and would be confusing. Rather, the 
final rule utilizes terms that have a more 
direct relationship to language in the 
Act and which have a generally 
accepted meaning. 

Several commenters observed that the 
term “coal mining and reclamation 
operations” which is used several times 
in the proposed definitions, is in fact 
itself undefined. Most recommended 
that the existing term “surface coal 
mining and reclamation operation” be 
retained since it is a defined term. The 
term “surface coal mining and 
reclamation operations” has been used 
in the final rule. 


Some commenters stated that OSM 
had failed to specifically address 
reasons why certain uses of the broad 
Interpretation provided under the term 
“mine plan area” had been eliminated. 
These comments were not specific 
enough to allow response. The bases for 
the changes are presented in sufficient 
specificity to provide a rationale for the 
terms used in each section. Some 
commenters stated that the Act allows 
OSM to require collection of information 
outside the permit area only for 
hydrologic data. These commenters 
suggested that the term “permit area” be 
used in all locations, other than those 
sections that relate to the hydrologic 
balance, rather that the phrase “permit 
area and adjacent area.” OSM disagrees 
with the general premise that the Act 
allows collection of information outside 
the permit area only with respect to 
hydrologic data. Absent specific 
comments on individual permit 
information requirements that exceed 
the Act's authority, it is impossible to 
further evaluate the merits of these 
comments. However, OSM does not 
intend to preclude individual 
commenters from petitioning OSM for a 
rule change with respect to specific 
informational requirements that may be 
unnecessary, overburdensome or 
excessive and which may exceed the 
minimum requirements of the Act. One 
commenter stated that the States are In 
the best position to know local and 
regional conditions and may establish 
limits for the adjacent area. OSM agrees 
that individual regulatory authorities are 
in the best position to establish the 
extent of the adjacent area for 
individual mines based on local 
conditions. The final rule defining 
adjacent area provides guidance to the 
regulatory authority in establishing 
these limits as part of a State program or 
on a mine-by-mine basis. 

Several commenters stated that the 
introduction of new, undefined 
terminology such as “potentially 
impacted offsite areas” creates 
uncertainty and inhibits effective 
analysis. One of these commenters 
would define “potentially impacted 
offsite areas" as “the entire area to be 
affected over the life of the mine" 
because Section 507(b)(ll) of the Act 
justifies expansive hydrologic coverage. 
Another commenter would define the 
term “potentially impacted offsite 
areas” as “areas outside the permit area 
where site specific conditions indicate 
that resources protected by the Act. 
could reasonably be expected to be 
impacted by coal mining and 
reclamation operations." A third 
commenter would substitute the term 


“adjacent area” for the term “potentially 
impacted offsite areas.” Another 
commenter would eliminate the phrase 
because the Act docs not require it 

OSM is rejecting the comment that 
suggests that the term be defined to 
Include the entire area to be affected 
over the life of the mine. Responsibility 
for analysis of areas potentially 
impacted by anticipated future mining 
operations other than those covered by 
the proposed permit including any 
subsequent permits over the anticipated 
life of the mine, must be evaluated with 
the cumulative hydrologic impacts for 
the proposed mine required under 
Section 510(b)(3) of the Act. (See 
proposed hydrology rule: 47 FR 27712, 
June 25.1982.) OSM agrees that Section 
507(b)(ll) anticipates an evaluation of 
the probable hydrologic impacts of the 
proposed mining operations beyond the 
bounds of the permit area. That section 
requires a determination of the probable 
hydrologic consequences of mining both 
“on and off the mine site.” The use of 
the term “potentially impacted offsite 
areas” would have reflected the 
requirements of the Act in Sections 
507(b)(ll) and 506(a)(13) with respect to 
the consideration of impacts of a 
proposed mining operation both “on and 
off the mine site.” However, the majority 
of commenters felt that the use of a new 
term related solely to hydrologic 
impacts was unnecessary and that the 
term “adjacent area” could be used to 
adequately reflect the required analysis 
of hydrologic impacts outside the permit 
area. OSM is accepting these comments 
and has used the term “adjacent area” 
rather that “potentially impacted offsite 
area” to replace “mine plan area” in the 
final rule. Additionally, the definition of 
the term “adjacent area” hae been 
revised to reflect consideration of 
hydrologic resources. (See discussion 
below.) 

One commenter observed that the 
deletion of underground workings, 
including those associated with 
underground mining activities, in situ 
mining, and auger mining, from the term 
“permit area and potentially impacted 
offsite areas,” could result in failure to 
provide the necessary protection and 
analysis with regard to the hydrologic 
balance required by the Act. The 
commenter is correct in pointing out an 
ambiguity In the proposed rules. As 
discussed below. OSM has resolved this 
ambiguity by adopting a sufficiently 
broad definition for the term “adjacent 
area” which includes areas potentially 
impacted by underground workings 
associated with underg round mining 
activities, auger mining, fi .d In situ 
mining. 
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Sections 779.11; 779.12(b); 779.22(c); 
779*24(1) and (k); 77925(e) and 0): 783.11; 
783.12(b); 78322(c); 78324(i) and (k): 
783.25(e) and (j); 816.13 and 817.13 

In each of the above sections the 
proposed rule would have replaced the 
phrases “mine plan and adjacent areas'* 
and "mine plan area and adjacent area" 
with "permit area and adjacent area." 
One commenter agreed with the 
proposal, except that in ( 779.22(c), 
779.24(k), 779.25(e), 783.22(c), 78324{k), 
and 78325(e). the term "permit area" 
should be used to more accurately 
reflect the area of concern. No other 
specific comments were received on 
these sections. 

Sections 779.11; 779.12(b); 77924(1); 
77925(j); 783.11; 783.12(b); 783.24(i)t and 
783.25(j) were previously revised at 45 
FR 51550, August 4.1980. in accord with 
the proposal. No additional change is 
necessary under the proposed rule and, 
therefore, no final action on these 
sections in necessary. 

Sections 779.22(c) and 783.22(c) 
require permit applications to include 
information on existing land uses and 
land use classifications. These sections 
require information relevant to the 
postmining land use requirements of 
Sf 818.133 and 817.133. Sections 816.133 
and 817.133 require that the postmining 
land use be approved based upon land 
uses in the surrounding area and the 
adjacent area under certain 
circumstances, including where the land 
had been previously mined, improperly 
managed, or where an alternative 
postmining land use is proposed. Thus, 
information on land uses and land use 
classifications in the permit area and 
adjacent area may be necessary to 
evaluate compliance with these 
performance standards and no change 
has been made in response to the 
comment. Sections 779.22(c) and 
783.22(c) were previously revised at 45 
FR 51550, August 4,1980, in accord with 
the proposal. No additional change is 
necessary under the proposed rule and, 
therefore, no final action on these 
sections is necessary. 

Sections 77924{k) and 78324(k) 
require information on land within the 
boundaries of any units of the National 
System of Trails or the Wild and Scenic 
Rivers System to ensure compliance 
with Section 522(e)(1) of the Act Section 
522(e)(1) generally prohibits mining 
within the boundaries of such Systems. 
The requirements of Section 522(e)(1) do 
not apply to adjacent areas. Therefore, 
the comment has been accepted and the 
final rule revises H 779.24(k) and 
783.24(k) by deleting the existing 
reference to "permit area and adjacent 
area" and using the term "permit area." 


Sections 779.25(e) and 783.25(e) 
require information on known workings 
of active, inactive, or abandoned 
underground mines. Since underground 
mines may have impacts beyond the 
boundaries of the underground mines 
and because mining is prohibited within 
500 feet from underground mines, except 
in certain circumstances, information on 
such mines may be necessary to ensure 
compliance with applicable performance 
standards. (See 30 CFR 816.79 and 
817.79.) Sections 779.25(e) and 78325(e) 
were previously revised at 45 FR 51550, 
August 4.1980, in accord with the 
proposal. No additional change is 
necessary under the proposed rule and. 
therefore, no final action on these 
sections is necessary. 

No comments were received on the 
proposed revisions to §5 816.13 and 
817.13. Therefore, the proposal is 
adopted in the final rule. 

Sections 779.13(a) and (b)(1); 779.14(a); 
779.15(a); 779.16(a); 779.17; 779.25(f) and 
(g); 784.14(a)(1), (a)(3) and (c); 
785.19(c)(1); 816.41(a); 816.51(b); 
810.52(a)(1); 817.41(a); 817.52(a)(1); 
828.11(e); 828.12(a) 

In each of the above sections, tbe 
proposed rule would have replaced the 
terms "mine plan area." "mine plan area 
and adjacent area(s)," or "mine plan or 
adjacent area(s)" with the phrase 
"permit area and potentially impacted 
offsite areas." Several commenters 
would use the phrase "permit area and 
adjacent area." since "potentially 
impacted offsite areas" was not defined 
and this could cause confusion in 
implementation of the regulations. 
Another commenter suggested that the 
phrase "permit area and adjacent area" 
be used because the Act does not 
authorize the use of the term 
"potentially impacted offsite areas." 
Another commenter suggested that 
"permit area and adjacent area" be used 
because the term "potentially impacted 
offsite areas" could extend beyond the 
adjacent lands. As previously discussed, 
the final rule utilizes the phrase "permit 
area and adjacent area," rather than 
"permit area and potentially impacted 
offsite area." The bases for use of this 
phrase are indicated above. No 
additional response to these comments 
is necessary. 

Sections 779.13(a); 779.15(a): 779.16(a); 
779.17; 779.25 (0 and (g); 784.14(a)(1). 
(a)(3) and (c) were previously revised at 
45 FR 5155a August 4. 196a in accord 
with the usage of the phrase "permit 
area and adjacent area" in this final 
rule. No additional change is necessary 
and, therefore, no action on the proposal 
will be taken. 


Sections 779.13(b)(1) and 779.14(a) 
were previously revised at 45 FR 5155a 
August 4.1980, by deletion of the term 
"mine plan area" and substitution of the 
term "permit area." This final rule 
would have revised these sections by 
using the phrase "permit area and 
adjacent area" rather than "permit 
area," to be consistent with the use of 
the former phrase in other sections of 
the regulations except that these 
provisions are proposed to be removed 
entirely in another rulemaking. 

No comments were received on the 
proposed rule specifically related to 
SS 785.19(c)(1); 816.41(a); 816.51(b); 
816.52(a)(1); 817.41(a); 817.52(a)(1); 
828.11(e); and 828.12(a). Therefore. 

SS 828.11(e) and 828.12(e) are revised, as 
indicated above, by substitution of the 
phrase "permit area and adjacent area" 
for "mine plan area." "mine plan and 
adjacent area(s)," "mine plan or 
adjacent area(s)," or related terms. The 
other sections are the subject of pending 
rulemakings and will be revised 
accordingly in the future. 

Sections 764.15(a)(7); 770.5; 771.23(e)(2): 
779.18(a); 77922(b); 779.25 (d) and (h); 
77927(a). (b)(5). (d)(2) locations), (d)(1), 
and (d)(2), 780.11; 780.14(b)(2); 
780.21(b)(1); 78a25 (a) and (b); 78037(e): 
783.18(a); 78322(b); 78325 (d) and (h); 
783.27(b)(5); 784.11U); 784.14 (b)(1) and 
(d); 784.18 (a) and (b)(1); 784.23(b)(2); 
784.24(e); 785.19(e)(l)(lv); 786.14(b)(3); 
788.19(c) 816.104 (a), (b)(1) and (b)(3); 
818.105 (a), (b). (b)(1) and (b)(4); 
816.110(b)(2)(ii); 817.116 (a) and (b)(2)(ii) 

In each of the above sections, the 
proposed rule would have replaced the 
term "mine plan area" with the term 
"permit area." 

One commenter would replace the 
term "mine plan area" in SS 780.11; 
780.14(b)(2); 78021(b)(1); 78025 (a) and 
(b); 780.37(e); 784.11; 784.14 (b)(1) and 
(d); 784.16 (a) and (bHD(j); 784.23(b)(2); 
and 786.19(c) with a broader term than 
"permit area" because Section 507(b)(ll) 
requires consideration of potential 
impacts over the life of the mine. As 
previously indicated. OSM agrees that 
Section 507(b)(ll) anticipates an 
evaluation of the probable hydrologic 
impacts of proposed mining operations 
beyond tbe bounds of the permit area. 
However, the analysis required by this 
section must be separated into two 
parts: (1) a determination of the 
probable hydrologic consequences of 
the operations covered by the permit 
"on and off the mine site." or in the 
"permit area and adjacent area," as that 
phrase is used in this rule; and (2) and 
assessment of the probable cumulative 
impacts of all anticipated mining on the 
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hydrologic balance. As indicated in the 
proviso to Section 507(bKll) of the Act, 
submission of hydrologic information 
outside the "permit area and adjacent 
area" is optional and the operator may 
wait for necessary information to be 
provided by appropriate Federal or 
State agencies. Additionally, Section 
507(b)(ll) provides requirements for the 
collection and analysis of data on the 
hydrologic regime and does not require 
descriptions of mining operations not 
covered by the permit application. Each 
of the sections died by the comm enters 
relates to the description of proposed 
mining operations, land affected by 
those operations, and structures related 
to those operations. For these reasons, 
the oommenters’ suggestion is rejected. 

Specifically, Sections 780.11; 
780.14(b)(2); 780.71(b)(1); 78025 (a) and 
(b); 780.37(e); 784.11(j Y. 784.14 (b)(1) and 
(d); 784.18 (a) and (b)(1); and 784.23(b)(2) 
are all related to the provision of 
Information on proposed mining 
operations, land affected by them 
operations, and structures related to 
those operations required by definition 
to be within the “permit area* 4 and not to 
the collection of hydrologic data outside 
the permit area. Each of these sections 
was previously revised at 45 FR 51550, 
August 4, 1960, by deletion of the term 
“mine plan area" and substitution of the 
teem “permit area." Therefore, no action 
on the proposal with respect to these 
sections will be taken. 

Section 788.10(c) contains criteria for 
permit approval as provided in Section 
510(b)(3) of the Act, and not the permit 
information requirements of Section 
507(b)(ll). Section 510(b)(3) requires 
that proposed operations be designed to 
prevent material damage to the 
hydrologic balance outside the “permit 
area.'* Therefore, the comment era’ 
suggestion with respect to this section is 
rejected. The final mle would have 
revised § 788.19(c) to parallel the 
language of Section 510(b)(3) by deleting 
the term -mine plan area" and replacing 
it with the term -permit area/ 4 except 
that Part 788 is proposed to be removed 
in another rulemaking. 

No comments were received on the 
proposed revisions to the other sections 
listed above. However, all of these other 
provisions either are subject to another 
pending revision or were previously 
revised at 45 FR 5155a August 4.1980, 
by deletion of the term -mine plan area” 
and substitution of the term "permit 
area." Therefore, no action on the 
proposal with regard to these sections 
will be taken. 

Sections 780.14 and 784-23 

The proposed rule would have deleted 
the terms “mine plan" and "adjacent 


area" in the first sentence of §5 780.14 
and 784.23; and deleted the phrase 
“Unless specifically required for the 
mine plan area or adjacent area by the 
requirements of this section- from 
55 780.14(b) and 784.23(b). No comments 
were received with respect to these 
proposals. Therefore, although the term 
“mine plan area** was previously 
replaced, the proposal is adopted in the 
final rule. 

Sections 779.18(bK2), 779.24(g). 
783.16(b)(2). 783.24(g) 

In each of the above sections the 
proposed rule would have deleted the 
term "mine plan area." One commenter 
suggested substituting the phrase 
“within the proposed permit area" 
rather than simply deleting the term 
“mine plan area. 44 This comment was 
accepted. These sections were 
previously revised at 45 FR 51550, 

August 4. 198a in accord with the 
comments. No additional change is 
necessary end, therefore, no action on 
the proposal will be taken. 

Section 780.21(b)(3) * 

The proposed rule would have revised 
5 780.21(b)(3) by deleting the term “mine 
plan area“ and replacing it with the term 
“disturbed area." One commenter 
recommended that the term “permit 
area" be used rather than “disturbed 
area** in this section. This comment was 
accepted. This section was previously 
revised at 45 FR 51530, August 4.1980, in 
accord with the comment No additional 
change is necessary and, therefore, no 
action on the proposal will be taken. 

Sections 818.52(a)(2) and 817.52(a)(2) 

The proposed rule would have deleted 
the phrase "on or off the mine plan 
area" in the above sections and 
replaced it with the phrase "permit area 
and potentially impacted offsite areas." 
One commenter suggested that these 
sections be revised in a manner 
consistent with other aspects of the 
proposal Other comments suggested use 
of the phrase “permit area and adjacent 
area" rather than “permit area and 
potentially impacted offsite areas." 
Although these comments have been 
accepted, (( 816.52(a)(2) and 
817.52(a)(2) are subject to removal in 
another rulemaking and will not be 
amended at this time. 

Section 763.14(a)(2) 

The proposed rule would have revised 
5 783.14(a)(2) by replacing the phrase 
"The geology of those surface lands 
within the proposed mine plan area" 
with the phrase "The geology of those 
lands." Two commenter® were 
concerned that the proposed rule could 


be interpreted such that geologic 
information would be required over the 
entire coal basin. Another commenter 
was concerned that the proposed rule 
places no limitation on the area for 
which geologic information could be 
required. This was not the intent of the 
proposed rule. These commentera 
suggested use of the term “permit area 44 
or “permit area and adjacent area" 
rather than deletion of the term "mine 
plan area." 

Section 783.14(a)(2) was previously 
revised at 45 FR 51550, August 4. 1980, 
by deleting the term "mine plan area" 
and replacing it with term “permit area." 
Neither the proposed rule nor the 
existing rule as revised on August 4. 

198a resolves the ambiguity perceived 
by the commenter*. OSM accepts the 
comment that the geologic description 
required by fr783.14(a)(2) be limited to 
the “permit area and adjacent area." 
This change will be incorporated in the 
final geology permitting rules which are 
currently subject to revisions. 

Sections 771.23 (e)(1) and (e)(2) 

The proposed rule would have revised 
5 771.23(e)(1) by deleting the phrase “the 
remainder of the mine plan area 
and * * V* One commenter 
recommended the use of the term 
“permit area 44 in place of “mine plan 
area. 44 As indicated in the proposal, the 
required scale of the maps for areas 
within the permit area is specified in 
5 771.23(e)(1). The use of the phrase 
“permit area and adjacent area" in this 
context would be contradictory. 
Therefore, the comment is rejected. 

The proposed rule would have revised 
§ 771.23(e)(2) by deleting the phrase "at 
any place within the mine plan area." 

No comments were received on the 
proposed change. 

Sections 771.23 (e)(ll and (e)(2) are the 
subject of another rulemaking and will 
not be revised at this time. 

Sections 779.12(a) and 783.12(a) 

The proposed rule would have revised 
55 779.12(a) and 783.12(a) by deleting 
the phrase “of the subareas of the mine 
plan area." This section was previously 
revised at 45 FR 5155a August 4.198a 
by deletion of the term “mine plan area" 
and substitution of the term “permit 
area." 

One commenter suggested revision of 
the language of §| 779.12(a) end 
783.12(a) to clarify the intent of the 
regulation. The commenter would revise 
Paragraph (a) as follows: 

“(a) The lands subject to surface coal 
mining operations over the estimated 
life of those operations and the sire, 
sequence, and timing of the subareas for 
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which it is anticipated that individual 
permits for mining will be sought 
and* * V* 

The suggestion is accepted and the 
final rule revises §§ 779.12(a) and 
783.12(a) in accord with the comment. 

Section 788.13(b) 

The proposed rule would have deleted 
the phrase '‘including, but not limited to. 
any remainder of the mine plan area 
described in the application for the 
existing permit/* in { 788.13(b). No 
comments were received on this 
proposed change. However. $ 788.13(b) 
is the subject of another rulemaking and 
will not be amended at this time. 

Sections 825.11 (b)(2) and (b)(6) 

The proposed rule would have deleted 
the terms “mining plan*' and “mine 
plan" in §5 825.11 (b)(2) and (b)(6) and 
replaced them with the term “permit." 
No comments were received on this 
proposed change. However, Fart 825 
was revised on August 2,1962. in a 
manner which moots the proposal. 

8. "Adjacent Area” 

The definition of the term “adjacent 
area" is being revised to eliminate the 
reference to the term “mine plan area" 
and to more closely complement the 
other areal descriptors used, such as 
“permit area*' and “affected area." The 
term “adjacent area" is intended to refer 
to an area of variable size in which 
specified resources could be adversely 
impacted by mining operations. The size 
of the adjacent area could vary on a 
case-by-case basis depending upon 
whether impacts on water, fish and 
wildlife, cultural resources, or others are 
being considered; it could also be 
established on a programmatic basis in 
a State program. (See also 43 FR 41671. 
September 18,1978.) 

The proposed rule provided two 
alternative ways of defining “adjacent 
area." The proposed rule also would 
have used the term “potentially 
impacted offsite areas" rather than 
“adjacent area" in applications dealing 
with the hydrologic balance. 

The final rule adopts the basic 
language of the first alternative 
(Alternative A) from the proposal. 

Under this standard, the term “adjacent 
area*' is defined to include areas outside 
the permit area where a resource is or 
resources are located and where those 
resources will be or could reasonably be 
expected to be adversely impacted by 
surface coal mining and reclamation 
operations. The extent of this area will 
be determined within the particular 
context in which the term is used in the 
regulations and the particular resource 
under consideration. 


As indicated above, the use of the 
term “potentially impacted offsite 
areas" has been rejected in favor of 
continued use of the term “adjacent 
area." No definition was included in the 
proposal for the term “potentially 
impacted offsite area." 

Several commenters suggested a 
definition substantially similar to the 
proposed definition for the term 
“adjacent area" and for the term 
“potentially impacted offsite area." 
while others suggested simply that the 
term “adjacent area" be used rather 
than defining a new term. Another 
commenter expressed concern that the 
use of the term “potentially impacted 
offsite areas" could result in omission of 
consideration of the hydrologic impacts 
of underground workings. Based upon 
these comments, OSM is not using the 
term “potentially impacted offsite 
areas." The term “adjacent area," 
however, has been revised to 
encompass consideration of potential 
offsite hydrologic impacts and to include 
specifically the probable impacts from 
underground workings, whether they be 
associated with underground mining 
activities, auger mining, or in situ 
mining. This definition will be used to 
encompass those areas where the 
hydrologic regime will be impacted by 
the proposed mining operation, while 
excluding unnecessary information on 
areas where there is no reasonable 
expectation of such an impact. The use 
of the term “adjacent area" rather than 
“potentially impacted offsite areas" will 
apply as well to the use of the term in 
the proposed hydrology rulemaking (47 
FR 27712, June 25.1982). 

The majority of commenters 
supported Alternative A because it 
provided a more objective and 
administratively reasonable standard. 
Several of these commenters would 
have inserted “adversely" before 
“impacted,** and “immediately" before 
“outside'* to avoid listing of irrelevant 
information and to confine “adjacent" to 
its commonly accepted meaning. 

The modifier “adversely** was 
included in the previous rule. In the final 
rule, OSM accepts the suggestion and 
inserts the word “adversely" before 
“impacted." This is consistent with 
OSM*s intended meaning and was 
inadvertently omitted from the proposal. 
The suggestion to add the word 
“immediately" before “outside" was not 
accepted. OSM anticipates that the term 
“adjacent area" will be applied within 
the context In which the term is used in 
the regulations and of the particular 
resource under consideration. Thus, in 
some circumstances the resources 
impacted may be “immediately" outside 
the permit area, while in others, there 


could be some distance between the 
permit area and the resource. 

Several commenters supported the 
second alternative (Alternative B). Some 
believed it would have given the States 
more flexibility to require permit 
information. Regulatory authorities have 
adequate flexibility under the rule 
adopted to ensure that permit 
applications include all information 
necessary to evaluate mining operations 
in accordance with the requirements of 
the Act Individual regulatory 
authorities that prefer the second 
alternative, and deem it more 
appropriate within the context of their 
individual State regulatory programs, 
may incorporate the language of 
Alternative B as part of their programs 
inasmuch as that alternative is 
consistent with the “adjacent area" 
definition adopted. 

One commenter preferred Alternative 
B because it was deemed impossible to 
determine in all cases whether an area 
will actually be affected and. therefore, 
it was argued that the definition should 
encompass all areas that might be 
affected. The final rule recognizes that it 
may be impossible to determine in all 
cases whether an area will actually be 
adversely impacted. For this reason, the 
adjacent area is defined to include areas 
where an adverse impact can 
reasonably be expected to occur. The 
adjacent area need not extend to areas 
where the potential impacts are remote 
and speculative and cannot reasonably 
be expected to occur. 

Several commenters felt that neither 
alternative was acceptable and argued 
that the term “adjacent area" could only 
be used under the Act to refer to 
information related to the hydrologic 
balance. OSM disagrees with the 
asserted premise that the Act allows 
collection of information outside the 
permit area only with respect to 
hydrologic data. Thus, the 
recommendation that the use of the term 
“adjacent area" be restricted to 
information related to the hydrologic 
balance is rejected. (See the above 
discussion under “Mine plan area" for a 
more complete response on this issue.) 

One commenter criticized the 
proposal as being too vague, not 
defining the resources protected, and 
potentially subject to arbitrary 
application. This commenter did not 
suggest an alternate approach. Another 
commenter suggested that the definition 
be revised to state specifically that its 
application would depend upon site 
specific conditions. 

OSM has reviewed the proposed 
definition and has decided to retain a 
necessary degree of uncertainty in the 





Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Rules and Regulations 


14819 


final language. The area determined to 
be within the “adjacent area" must be 
defined within the context of the 
particular resource being evaluated and 
often will depend upon local conditions. 
A further resolution of the term will be 
accomplished either on a pcrmit-by- 
pennit basts or as part of a State 
program. Thus, the adjacent area may 
differ from case to case depending upon 
the factors under consideration. This 
can be best resolved by the regulatory 
authority within the context of the 
particular requirement of the regulatory 
program and the conditions within the 
particular State, region, or locale where 
the proposed mining operation is 
located To help clarify this intent the 
language of the rule has been revised to 
reflect more clearly that the resource or 
resources requiring consideration are 
determined by the context in which the 
term “adjacent area” is used in a 
particular regulatory section. This is not 
intended to be a substantive change. No 
further change is necessary to reflect 
site specific conditions or circumstances 
where a particular resource does not 
exist or could not be impacted; only 
resources impacted or which could be 
impacted are included 

C. "Affected Area" 

This final rule revises the definition of 
the term “affected area” to more closely 
reflect the scope of areas covered in 
Section 701(28) of the Act, and to clarify 
ambiguity in its application to roads and 
lands that overlie underground 
workings. Proposed revisions to the 
definition of “affected area” were also 
discussed in the final “two-acre rule,” 
promulgated on August 2,1982 (47 FR 
33424). This rule is in accord with the 
action taken in that prior rulemaking. 

The proposed rule provided four 
alternative approaches for determining 
when a road should be included within 
the “affected area” for a mine. This final 
rule adopts the second alternative with 
one modification. When describing 
roads not within the “affected area*” it 
deletes the requirement for road 
construction standards as stringent as 
those applicable to access and haul 
roads under the applicable State 
program and requires instead that the 
road be constructed to meet the road 
construction standards for other public 
roads of the same classification in the 
local jurisdiction. With this change, the 
final rule exdudes from the “affected 
area” any part of a road which (a) was 
designated as a public road pursuant to 
the laws of the jurisdiction in which H is 
located; (b) is maintained with public 
funds, and constructed, in a manner 
similar to other public roads of the same 
classification within the jurisdiction; 


and (c) there is substantial (more than 
incidental) public use. Every other 
access or haul road used for purposes of 
a surface mining and reclamation 
operation is included within the affected 
area 

Comments received on this aspect of 
the “affected area” definition are 
addressed in the August Z 1982 Federal 
Register and are incorporated here by 
reference as the basis for this final 
rulemaking (See 47 FR 33430^33431.) 

The proposed rule would also have 
revised the definition of "affected area” 
by including in the term for underground 
mines, in situ mines, and auger mines, 
either the phrase “area of expected 
subsidence” or the phrase “ares of 
potential subsidence ” Based upon 
comments received, neither term has 
been adopted. The final rule requires 
that with respect to underground 
mining. In situ mining, and auger minii^ 
the affected area must indode the area 
located above the underground 
workings. 

Several commenter* suggested that 
the reference to subsidence be deleted 
entirely from the definition of “affected 
area.” They argued that Congress 
provided for separate treatment of 
subsidence under Section 516 of the Act, 
and exclusion of subsidence would 
clarify that a reclamation bond need not 
be posted for areas of expected 
subsidence. 

These comments have been rejected. 
Because of the potential for surface 
impacts in areas overlying unde r gr oun d 
workings, these areas should continue to 
be Included within the "affected area” 
for the mine. In contrast In the position 
advanced by the commenter*, GSM 
believes that Sections 516(b)(1) and 
516(c) of the Act evidence Congressional 
Intent to include some protection for 
surf are lands from subsidence. Thus, the 
existing interpretation of the term 
"affected area.” which includes lands 
overlying underground workings, has 
not been changed. These commenters 
ore also incorrect In their assertion that 
the term “affected area" dictates which 
areas are to be covered by a 
performance bond. That position would 
be corrected if the previous definition of 
“permit area." Which included all 
affected areas, had been retained. That 
definition U revised, as discussed 
below. These issues will be covered in 
mare detail by a separate rulemaking on 
the Subchapter | requirements, which 
are related specifically to required bond 
protection. 

One commenter supported limiting the 
term “affected area" to the “area of 
expected subsidence” because surface 
areas above underground workings 


which are designed not to subside are 
not “affected." Other commenters stated 
that the existing definition should be 
retained because determining the areas 
likely to be affected by underground 
mining is difficult. Another commenter 
stated that the “area of expected 
subsidence" is too broad because it may 
require an operator to include all areas 
overlying the projected underground 
workings merely on the presumption 
that subsidence may occur. This 
commenter argued that the requirement 
in Section 507(b)(l4) of the Act for maps 
showing the location of underground 
mines is only to provide an opportunity 
to determine if the proposed 
underground coal mining could affect 
certain urbanised areas. Another 
commenter. however, argued that 
Section 507(b)(14). as well as Sections 
516 (b)(1) and (c) of the Act. strongly 
support including as part of the affected 
area all surface areas overlying areas of 
potential subsidence. 

In addition to these comments. OSM 
also received several comments on the 
related proposal to include a new 
definition for the term “area of expected 
subsidence" or “area of potential 
subsidence." Several commenters 
objected to either definition. Those 
commenters also expressed a general 
preference for the term “area of 
potential subsidence” rather than the 
term "area of expected subsidence,” if 
one of the two were to be included in 
the final rule. Several commenters 
supported including a definition of the 
terra "areas of expected subsidence," 
because it was believed to be more 
consisent with Section 516(b)(1) of the 
Act and because it was believed that the 
"areas of potential subsidence” was too 
broad and unworkable. Other 
commenters suggested revising the term 
“area of expected subsidence" to mean 
simply the area addressed in die 
subsidence control plan. Another 
commenter stated that either definition 
was too narrow, since subsidence may 
cause serious effects on the hydrologic 
balance. One commenter stated that 
OSM's preamble statement that 
“potentially affected areas" would 
include all areas except where geologic 
conditions at the mine would preclude 
subsidence of the surface, appeared to 
conflict with GSM's preamble to the 
existing rules which stated that there 
has been no "evidence that subsidence 
can be definitely precluded as a 
possibility in any circumstance." 
Another commenter stated that while he 
agreed that the concept of the “area of 
expected subsidence” was reasonable. 
Congressional intent could not be 
carried out unless the area of 
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underground workings is included 
within the definition of ‘'affected area." 

OSM has reviewed all of the 
comments received on the proposal and 
has decided to accept the comments 
suggesting that neither definition be 
adopted and that the term "affected 
area" continue to include the entire area 
overlying underground workings. OSM 
recognizes that Congress provided for 
the regulation of underground mines 
only to the extent that they have a 
surface impact. Ideally this would 
include a precise prediction of all 
surface impacts and a corresponding 
resolution of the extent of OSM 
jurisdiction under the Act. However, the 
state of the art in subsidence prediction 
does not currently allow OSM to define 
these limitations dearly. On the other 
hand. Congress specified that the Act 
was intended to protect society and the 
environment from the adverse effects of 
surface coal mining operations 
(including the surface impacts of 
underground mining operations) and to 
assure that such operations are 
conducted so as to protect the 
environment. On balance. Congressional 
intent is more nearly met by including 
all areas overlying underground 
workings in the "affected area." For 
these reasons, OSM has decided to 
retain the existing scope of the 
definition of the term "affected area" 
and to not adopt the proposed definition 
of "area of expected subsidence" or 
"area of potential subsidence." If at 
some point in the future better 
predictive methodologies arc developed 
which will allow the prediction of the 
surface impacts of underground 
workings, OSM may reconsider these 
definitions. 

One commentcr suggested deleting 
auger mining from the definition of 
"affected area." This comment has been 
rejected. Auger mining is included as a 
form of mining covered under Section 
701(28) of the Act and as such is 
properly included within the definition 
of the "affected area." 

One commenter suggested that "fee" 
tracts of property should be excluded 
from the "affected area" as well as any 
areas requested by the land owner. 
Another commenter objected to the 
inclusion of any provisions related to 
subsidence in the definition of "affected 
area," because U would require that 
underground mine operators comply 
with performance standards on lands 
they typically do not own or control. 
These comments have been rejected. 

The Act does not provide a basis for 
excluding areas from the "affected area" 
based upon land ownership. 


D. Permit Area 

The final rule revises the definition of 
the term "permit area" to follow the 
definition of "permit area" in Section 
701(17) of the Act more closely and to 
indicate that overlapping permit areas 
for more than one operation are not 
required. The proposed rule included 
two alternatives. The first alternative 
(Alternative A) would have defined 
permit area as the area of land indicated 
on the operator's approved plan 
submitted with the permit application, 
which includes the area of land upon 
which the operator will conduct surface 
coal mining and reclamation operations 
under the permit. The second alternative 
(Alternative B) would have defined 
"permit area" as the area of land and 
water within boundaries designated on 
the permit application maps, as 
approved by the regulatory authority, 
including all "affected areas." The final 
rule adopts the first alternative with a 
few revisions. 

The majority of the commenters 
preferred the first alternative as more 
consistent with the Act. One, however, 
stated that there is no need to define 
"permit area" since the Act defines it 
One commenter supported the first 
alternative because it was related to the 
land on which the operator would 
conduct operations and not an affected 
area. Another commenter supported the 
first alternative since it clarified that the 
permit area would include the areas of 
land where the operator conducts 
operations. One commenter. who 
supported the first alternative also 
specifically supported the exclusion of 
areas adequately bonded under another 
valid permit from the "permit area." 
Another commenter, however, opposed 
the provision allowing the exclusion of 
areas otherwise bonded. This 
commenter believed that the provision 
was confusing and unnecessary since 
the regulatory authority would ensure 
that no area was double permitted or 
bonded. Some commenters who 
preferred the first alternative over the 
second alternative, also indicated a 
preference for the language in the Act 
that specifically related the "permit 
area" to the bonding requirements. 

Several commenters recommended 
that the second alternative be selected. 
One commenter believed the second 
alternative preferable because it would 
include the area of potential subsidence. 
Another commenter stated that the 
second alternative would be preferable 
only if the final version included all 
areas of potential rather than expected 
subsidence. 

One commenter thought that neither 
alternative was workable since they 


both would exclude parts of an 
operation. This commenter would have 
preferred the second alternative if all 
areas overlying underground workings 
were included. 

OSM has considered all comments 
received in the development of the final 
rule. Based upon these comments, the 
first alternative has been selected. This 
alternative has been revised in two 
respects. First, to clarify the relationship 
further between the "permit area" and 
the bonding requirements, the definition 
has been revised to state explicitly that 
the permit area means the area required 
to be covered by the operator's 
performance bond under Subchapter). 
This is not a substantive change, since 
Section 509(a) of the Act specifies bond 
coverage for an area coextensive with 
the first proposed alternative definition 
for "permit area." That is, the 
performance bond must cover the area 
of land upon which the operator will 
conduct surface coal mining and 
reclamation operations during the term 
of the permit. Second, the definition has 
been revised to indicate that at a 
minimum the permit area must include 
ail disturbed areas. Again this is not 
Intended to be a substantive change, 
since the operator would necessarily 
conduct surface coal mining and 
reclamation operations in all disturbed 
areas. These changes have been made to 
clarify the intent of the definition and 
minimize the potential for confusion in 
application. 

The final rule retains the provision 
from the proposed rule allowing the 
exclusion from the permit area of areas 
adequately bonded under another valid 
permit. This provision is considered 
appropriate since each bond must be 
adequate to cover the anticipated costs 
of reclamation of the area involved, and 
therefore, duplicative bonding is 
unnecessary. 

The comments suggesting that the 
term "permit area" specifically include 
all areas overlying underground 
workings has been rejected. The Act 
requires that the "permit area" include 
the land covered by the operator's bond. 
As stated above, this includes all areas 
upon which surface coal mining and 
reclamation operations are conducted. 
Those are the areas for which 
reclamation operations are planned and 
for which the performance bond can be 
accurately set Although there is a 
potential for subsidence causing 
material damage in areas overlying the 
underground workings, there is no 
reclamation work planned there (unless 
there will also be a surface coal mining 
operation on that area). Thus there is no 
need for a performance bond on those 
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areas. Operator financial responsibility 
for areas outside the permit area is 
covered under the liability insurance 
requirements of Section 507(f) of the 
Act. Accordingly, to the extent the 
definition of "permit area” Is tied to the 
bonding requirements of the Act it is 
incorrect to include in the definition any 
reference to the "areas overlying the 
underground workings” or to the 
"affected area.” 

Under the revised definition of permit 
area, the performance standards of the 
Act will continue to apply to all surface 
coal mining and reclamation operations. 
Also, where informational requirements 
must apply to areas outside the 
redefined permit area, the provisions 
enunciating these requirements will be * 
revised if necessary to include 
information from adjacent areas or other 
locations. 

m. Two-acre Exemption 

On August 2.1962, OSM published 
final regulations implementing the 2- 
acre exemption under the permanent 
regulatory program. (47 FR 33424.) As 
part of a settlement agreement in 
A National Wildlife Federation v. Watt , 
Civil Action No. 62-0320 (D.D.C.), the 
Department agreed to include the final 
2-acre rule in the supplemental 
Environmental Impact Statement (EIS) 
on its permanent program regulations 
and reconsider the rule if the 
supplemental EIS demonstrated o need 
to do so. 

The two-acre exemption was 
subsequently analyzed in OSM*s "Pinal 
Environmental Impact Statement OSM 
EIS-1: Supplement” Based upon this 
supplemental EIS, it has been 
determined that the August 2,1962 rule 
was properly and lawfully promulgated; 
therefore there is no need to reconsider 
the issue at this time. 

Regarding the two-acre exemption, 
this notice serves as the record of 
decision based upon the supplemental 
EIS and is consistent with the preferred 
alternative published in Volume IQ of 
the supplemental EIS as well as the final 
rule published on August 2.1982. 

IV. Procedural Matters 

Executive Order 12291 and the 
Regulatoryr Flexibility Act 

The Department of the Interior (DOI) 
has determined thot this document is not 
a major rule under E.0.12291 and 
certifies that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) Furthermore. Section 
8(a)(2) of E.0.12291 applies to these 
final rules which are needed to facilitate 


resolution of the pending legal challenge 
to the August 2,1962 revision to the 2- 
acre exemption. 

National Environmental Policy Act 

OSM has analyzed the Impacts of 
these final rules in the "Final 
Environmental Impact Statement. OSM 
EIS-1: Supplement,” in accordance with 
Section 102(2)(C) of the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4332(2)(C)). The final 
EIS is available in OSM's 
Administrative Record in Room 5315. 
1100 L Street, NW. Washington. D.C. or 
by mail request to Mark Boster, Chief, 
Branch of Environmental Analysis, 

Room 134, Interior South Building. U.S. 
Department of the Interior, Washington. 
D.C. 2024a 

This preamble serves as the record of 
decision under NEPA. The following 
differences are noted between this final 
rule and the preferred alternative in 
Volume 01 of the EIS. 

1. The final rule amends the sections 
of the rules that are changed by the 
definitions included in this rulemaking. 
The definitions were analyzed in the EIS 
text. The application of the performance 
standards of the Act is not changed. 

2. Additional clarification is made in 
Parts 779. 780, 763. 764 and 788 
concerning permit applications, maps, 
plans, and information on the permit 
application that is within the scope of 
the EIS analysis. 

3. The definition for "permit area” In 
the final rule Is clarified to show that the 
permit area is covered by the operator's 
performance bond under Subchapter J of 
30 CFR Chapter VQ and includes all 
disturbed areas. These changes are 
consistent with the EIS analysis. 

Federal Paperwork Reduction Act 

There are no new information 
collection requirements established by 
these rules requiring approval of the 
Office of Management and Budget under 
44 U.S.C. 3507 et seq. 

List of Subjects 

30 CFR Part 701 

Coal mining, Law enforcement. 

Surface mining. Underground mining. 

30 CFR Part 779 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Surface mining. 

30 CFR Part 780 

Coal mining. Reporting and 
recordkeeping requirements, Surface 
mining. 


30 CFR PaH 733 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Underground mining. 

30 CFR Part 764 

Coal mining, Reporting and 
recordkeeping requirements. 
Underground mining. 

30 CFR Part 616 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Surface mining. 

30 CFR Part 617 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Underground mining. 

30 CFR Part 828 

Coal mining. Environmental 
protection. Surface mining. Underground 
mining. 

Accordingly. 30 CFR Parts 701, 779, 
780, 783, 784. 816, 817 and 828 are 
amended as set forth below. 

Dated: March 28,1983. 

Daniel N. Miller. Jr. 

Assistant Secretary, Energy and Minerals. 

PART 701—PERMANENT 
REGULATORY PROGRAM 

In S 701.5, the diflnition of Mine plan 
area Is removed and the definitions of 
Adjacent area , Affected area, and 
Permit area are revised to read as 
follows: 

(701.5 Definitions. 

• • • • • 

Adjacent area means the area outside 
the permit area where a resource or 
resources, determined according to the 
context in which adjacent area is used, 
are or reasonably could be expected to 
be adversely impacted by proposed 
mining operations, including probable 
Impacts from underground workings. 

Affected area means any land or 
water surface area which is used to 
facilitate, or is physically altered by, 
surface coal mining and reclamation 
operations. The affected area includes 
the disturbed area; any area upon which 
surface coal mining and reclamation 
operations are conducted; any adjacent 
lands the use of which is incidental to 
surface coal mining and reclamation 
operations; all areas covered by new or 
existing roads used to gain access to, or 
for hauling coal to or from, surface coal 
mining and reclamation operations, 
except as provided in this definition; 
any area covered by surface 
excavations, workings, impoundments, 
dams, ventilation shafts, entryways. 
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refuse banks, dumps, stockpiles, 
overburden piles, spoil banks, culm 
banks, tailings, holes or depressions, 
repair areas, storage areas, shipping 
areas; any areas upon which are sited 
structures, facilities, or other property 
material on the surface resulting from, or 
Incident to. surface coal mining and 
reclamation operations; and the area 
located above underground workings. 
The affected area shall Include every 
road used for purposes of access to, or 
for hauling coal to or from, surface coal 
mining and reclamation operations, 
unless the road (a) was disignated as a 
public road pursuant to the Taws of the 
jurisdiction in which it is located: (bj is 
maintained with public funds, and 
constructed, in a manner similar to other 
public roads of the same classification 
within the jurisdiction; and (c) there is 
substantial (more than incidental) public 
use. 

• • • • • 

Permit area means the area of land, 
indicated on the approved map 
submitted by the operator with his or 
her application, required to be covered 
by the operator's performance bond 
under Subchapter ] of this chapter and 
which shall include the area of land 
upon which the operator proposes to 
conduct surface coal mining and 
reclamation operations under the 
permit, including all disturbed areas; 
provided that areas adequately bonded 
under another valid permit may be 
excluded form the permit area. 

• • • • • 

PART 779—SURFACE MINING PERMIT 
APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

2. Section 779.12 is amended by 
revising paragraph (a) to read as 
follows: 


t 779.12 General environmental resources 
Information. 

• • • a • 

(a) The lands subject to surface coal 
mining operations over the estimated 
life of those operations and the size, 
sequence, and timing of the subareas for 
which it is anticipated that individual 
permits for mining will be sought; and 

• • • • • 


PART 780-SURFACE MINING PERMIT 
APPLICATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

3. Section 780.14 is amended by 
revising the introductory paragraph and 
the introductory text to paragraph (b) to 
read as follows; 

$ 780.14 Operation plan: Maps and plana. 

Each application shall contain maps 
and plans as follows: 

• • • • • 

(b) The following shall be shown for 
the proposed permit area: 

• • • • • 


PART 783—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

4. Section 783.12 is amended by 
revising paragraph (a) to read as 
follows: 

§ 783.12 General environmental resources 
Information. 

• • • • • 

(a) The lands subject to surface coal 
mining operations over the estimated 
life of those operations and the size, 
sequence, and timing of the subareas for 
which it is anticipated that individual 
permits for mining will be sought; and 


PART 784—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR RECLAMATION 
AND OPERATION PLAN 

5. Section 784.23 is amended by 
revising the introductory paragraph and 
the introductory text to paragraph (bj to 
read as follows: 

{ 784.23 Operation plan: Maps and plans. 

Each application shall contain maps 
and plans as follows: 

• 3 • • • 

fb) The following shall be shown for 
the proposed permit area: 

• • • • • 

PARTS 779, 783, 818,817, and 828 
[AMENDED] 

H 779.24 and 78324 (Amended] 

ft. Sections 779JM(k) and 783.24(k) are 
amended by removing the words 
“permit area and adjacent area** and 
Inserting in their place the words 
“permit area.” 

K 816.13 and 817.13 [Amended) 

7. Sections 818.13 and 817.13 are 
amended by removing the words “mine 
plan and adjacent area” and inserting in 
their place the words “permit area and 
adjacent area.” 

H 828.11 and 828.12 (Amended) 

8. Sections 828.11(e) and 828.12(a) are 
amended by removing the words “mine 
plan and adjacent area” and “mine plan 
and in adjacent areas” and inserting in 
their places the words “permit area and 
adjacent area.” 

Authority: Pub. L 95-87. 30 U.S.C. 1201 et 
seq. 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commiaslon 

(Volume 8S9) 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: March 30,1983. 

The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations ore indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 


The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St, Washington, D.C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275J203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the form 121 for this 
and all previous notices is available on 
magnetic tope from the National 
Information Service (NTIS), For 
information, contact Stuart Welsman 
(NTIS) at (703) 487-4808, 5285 Port Royal 
Rd. Springfield. Va. 22161. 

Categories within each NCPA section 


are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 
107-CB: Geopresstired brine 
107-CS: Coal Seams 
107-OV: Devonian Shale 
107-P& Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 106: Stripper well 

108- SA Seasonally affected 
106-ER: Enhanced recovery 
106-PB: Pressure buildup 

Kenneth F. Plumb. „ 

Secretary. 
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147-dp ocs-o-;tn ia-i 

147-OP OCS-O* 5911 4A-4 

107-DP OCS-O-5911 9A-5 ST-1 

147-OP ©CS-0-5*11 44-S ST-1D 
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I Volume 8601 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: March 30,1983. 

The following notices of 
determination were received from the 
indicted jurisdictional agencies by the 
Federal Energy Regulatory Com mission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274*104. Negative 
determinations are indicated by a "U* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The* applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208, at the 
Commission*! Division of Public 
Information. Room 1000; 825 North 
Capitol SC, Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.200 
and 27&204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source date from the Form 121 for this 
and all previews notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd.. Springfield. Va. 22161. 

Categories within each NCPA section 
are indicated by the following codes: 


Section 102-1: NVw OCS lease 
102-2: New well (2L5 Mile rule) 

102-3: New mil (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New rcsevair on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Geopresured brine 
107-CS: Coal Seams 
107-UV: Dev Ionian Shale 
107-PE; Production enhancement 
107-TF: New tight formation 

107- RT: Re completion tight formation 
Section 10* Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced r e c o v er y 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary. 
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ia»-r 


• *sll/«S J A' 

C HA r SOM 17 
ts/ll/fj JA. OH 

a daniei hubs A Minis niuca u 
as/ii/as ja: a« 

F JUICNt «1 
F MIltfB 12 

•octpTHoeFe at 

IfJtUNf II 
ttflOOlt It 
S MCI ONI l| 

It* *0*-TF SA4 0OH UNI T II 
IfF-fH SHCN II 

IFANOCNIKta IS 

TIINfHAN UMtt II 

•viuai ja' oh 
jAcoa fiiiiia at 

JONH A t00k« 13 

noan j b mint at 

•v*i/ii ja. on 

lt«*AN rtlSHUM U 
IJ/01/* J JA< OH 

STABC II 


NS>IS 

M7-t* 


»t7-»l 

IfMF 


IC 7 -V 
* 07 -»a 
117-TF 
• tenwro 


11(117 NAHf 

tfimuAis 

IIIttAl - HOMf 

lADiAMOS 

•IANC0 - HTSAVtra 

avriAHO fOHHMIF 

sasr tree muNSNir 



Ntu imon 

ct m 


•41 

BASIS 


u * "om on cow 
t.a cetaoAoo urusit 
79.a FAMraaoif ffAsrm 


• • IHTVV NON In IHC 


• II Faso NAMHTAl • 


U CltMU sas UTAH 
Hice-ottrn wc 
it. a coiaeoia oas four 
».( 


a.a asunaiA ms trah 

• I COilBiStA MS 18 AM 

• t coiurau a «as roan 
t.a murau tas tur 

• I COtUKBtA tas tun 
t.i COLUMBIA MS THAN 

ii coitroi a ms nr ah 

I-• CSUHWIA MS TUB 

• • C 01 IH*HI A MS UMH 
a.• COlUmUA SAS TSAH 

19.» 

is.a 

IS.t 

U.t COt UMAf A Ui 1 IM 
t.t Btvo MB CA 
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JO *0 J» OKI 


•PI MO 


ft BfCCll BfCCtl MCIl NAHf 


- if i pc*» i iiui i ce ti received* 

msituii to 
«S?5*4* 3*191.* 1424 Itl 

•i»«4} stimuli us 

'fMufi inovtcH INC tfCtlWft* 

4125**9 3*14*22*14 us ut- 

-4t*FRlMf DAVID 1 ticmtft* 

i»547i stmtiMf m 

limit stmsusi i»t 

-•IAUSER MCU SftVKC INC RECEIVED’ 

#124444 JllimiSI 1S--01 

• 32 544* >41 #522251 UMJV 

-CAriUON KOI RECEIVER* 

#S?54»i 3*11*7*7)4 ft UT-TF 

-CAVENDISH PETROLEUM 0# OHIO INC RECEIVED* 

• 125444 S4| IMS«27 144_ 

-cunion in eft tectufo* 

• 125 5*1 S*I**7*2S3 US 

• 3753*1 3411424511 US 147- 

limit 1*11*2*)*) in 1*7- 

-CONSOLIDATED RESOURCES OF Arif»1C4 RECEIVED* 

• irstra stuuim uj-tf 

• 3254*1 341412*4*1 US U7- 

112547) 1414)26744 147-TF 

• 3254*4 5445*2)3** US 147- 

* LA V10 SNAFU oil PRODUCERS INC RECEIVED* 

•3254*1 3411121*54 ft !•• 

• 1254/* S4US2U2* ft HI 

-OUBV OU I CAS CORF 


•525474 3445*22*44 

412341 * 34127238*2 

*173441 54 12 723443 

• 323442 3*12725012 

-DOME UUBT 42 

•325444 544*521177 

•373435 34*»377lt* 

•12344* 5414525235 

4 32348* 5414525254 

* DON riCAff DRILLINO CO 1»C 
432344) 541272302ft 

-RACK MOUNTAIN tNCROV CORF 
•37344ft 341)373*4ft 

11754ft* 5411325435 

-mr.ROT development cdnf 

41754*4 3443324*44 

• 3234*4 3443324*42 

• 3234*1 3443320714 

• 3234*1 34 * 337*744 

4 ) 234*4 34 * 3 ) 2*704 

• 323443 544952474ft 

43734*2 544332424 * 

:-{MTUrtI)( ENERGY CORF 

•5234*7 3447522255 

•3214*4 54145247*3 

-fNVIROOAl INC 

•3233*4 1444422443 

•325541 3444*224*2 

•323444 3444422323 

•FUTURE ENCROt CONPDRATION 
•325542 5411323433 

-6A5EARCM INC 

•323543 141532222* 

-ceo otcRor xnc 

•325344 3411424114 

-GREEN 443 CCMFANT 
•323343 144*321144 

•HtUlO Oil t ftA3 Cft 


• tccrvr»> 
147-TF 
1*3 
143 
US 

RECEIVED’ 

147-TF 

U7-TP 

147-TF 

147-TF 

RECEIVED* 

143 

RECEIVED 
107-fF 
143 1*7 

IttCmii 

1*5 147 


45/41/43 JA* ON 

V • i SHRAftrV COHN 41 - 34-1241 

V EUMKtNR 41 - 34-13U 

MM IT ACRE-OftCSR 131 - 34-1271 

• 3/II/ft 1 J a * ON 

TF PAUL NtNtl II 

•5/41/43 2ft* 0« 

MORAriAN 42 
MOtriUM II 
43/41/43 2** BN 

ARTHUR ft MtINEY 41-144 
ARTHUR ft NUNC* 42-144 
43/41/13 JA* ON 

1*1(11 NICKS It 

• 1/41/43 24 * ON 

OHIO POAift 1*MC 
03/41/43 JA* ON 
• • t riUSlAKft 11-420 
IF OfACE %IClltS 11-754 
IF ill A SM1NIKCR 41-732 
43/41/13 JR* ON 
1OIAN0ER 41 
IF CAtFtNTEI *2 
CARPENTER *3 
IF CHARI(3 i JONES *1 
43/41/ftl JA* ON 
OIETil-TRItt *2 
MORN UNIT 42 
43/11/43 J A. ON 
III A«H> HILLS *1 


MARGARET CANNON 42 
KAR0AR7T CANNON 43 


143 

111 

US 

143 


•325511 

4§Ii 

• 323314 
4323443 
•32354ft 

-2 0 DR IIIIN* CO 
•325314 

• 32951ft 
•375571 

• 325323 
•375522 
•375517 
•32951* 

•329574 

1325515 

•32531* 

•329511 

•325513 

•323912 

-J F INtITC 
•329329 
-2ACR HORAN 
•175314 
-20KM C HASON 
•32932* 

-AfN-TRAf 4 

_ ■ 32 332 4 
lt» Uit VI 
•325524ft 
•32537*A 
-RENOIl 
•S25527 
•12352* 

•l I ri Of (RATINO INC 
. 4375531 

• -LEADER C4GITICS INC 


117 
1*7 
1*7 
147 

• 3 147 

• 3 U7 

received’ 

143 117 

ill *147 

ICCClVED’ 
III 147 

113 147 

US 147 

RCCltVEfti 

ill 111 

RECEUEftt 

143 117 

•ECEIVEfti 
147-NT 
Rtcimo* 
Itl-TF 
REC'IVlft' 
147-iF 
U7-?f 


3*11)71492 

5*1492294* . 

• 11 ANO OAS DEVELOPMENT CO RECEIVED* 
5*12729495 111 117 

_ mi4|*f#Z 

3*11424217 

5*145273*2 
3*14522*42 
3*11977941 

3*11522*17 14T 

3*1*322321 U7 
3*1*322575 
S*U372*ftt 
3*1*322*** 

5*14522211 U? 
5*1457152* 147-ftV 

S*4)32l)«l U7-TF 
3*14521*14 U7-DV 
3*47921133 147-ftV 

ItCClVtfti 
3*49921417 0 lift 

received* 

3*11*2*32* 



3*475234*1 


143 

RECEIVED 1 
147-TF 
RECEIVED' 
M1IW3M • 147-IF 

RECEIVED' 

5*1452232ft ft 147-IF 
3*14322320 147-TF 


3*14423304 

3*1**2147* 


3*1272**43 


RECEIVED' 

147-TF 

lit 

RECEIVED* 

lift 

RECEIVE** 


SfROAf II 
•5/11/43 24* ON 

CASE(I 41 
Mt/OKES II 
HID 41 
rilD 47 

43/41/43 J* * ON 

SClKNCt 4 4 INCH (t l| 

•3/41/43 JA* ON 

MAOiFY UNIT 42 
IP HAYWARD 402NS WIT 12 
•3/41/43 2ft* ON 

Rf 4CAN 42 
•T OREEMMCCD II 
•T HUNT 42 
Rf HAST 43 
«T HIllER 419 
RT MENCE40 12 
NT MMIIE 11 
•5/41/03 Aft* ON 

TP lANORCC II 
TF riCVEV 42 
•3/41/43 Jft* ON 

IF 0RT00C4 COAL 424 T« 

IF fcR»0OCR COAl 479TR 
TF ORYOOCR COAL 470 
•S/41/43 JA* ON 

TF NA2EN 4| 

•5/11/13 JA* ON 

TP NATIONAL NORINERN INC •* 
•3/41/AS Aft' ON 

PlftCOCC 4* 

•S/4I/IS Aft* ON 

• ARTUR 41 

I3/II/4S Aft* ON 

AAY NAU At J A THAI 

ICIERT KINO II 
•S/ll/43 JA' ON 

IF ftCRTNA t CHARLES ftEATRICC 01 

• VICTOR II 
IF PAUL NORN 41 

• 5/ll/f) AA* ON 

CHARI(S ESCEM 44 
CtYOC JOWNSON-DCN JOHNSON 41 
CUT RUSSELL 41 
OUY lUSSfII •* 

NAfDiO I RirfN SEILERS R2 
MCMAID E4R1N I MhCr (RYIN II 
A ft I R04ERIA O'MIEN 4S 
All R04ERTA 0'IRKN 4* 

a c t i c otroie It 

LAWRENCE IFfGlf 41 
MELVIN STOVER 42 
PAUL ERVIN UNII *| 

WILLIAM HCMU ESTATE 42 
45/41/45 JA* ON 

AIRIER 41 

45/11/11 Aft* ON 

ftOffIT • SHIRLEY ROMtNC •! 

• S/41/ftS AA* ON 

•AN 4 DORA MILLER II 

• 3/41/43 JAi ON 

HARK GRCOSSEt It 

•3/41/ftS AA* ON 

HARRY A OTNISON It (DtlOM 1*ft7> 
HARRY A DENISON 41 (TO Ut7> 
13/41/41 JA* OH 

HO*UO CARRETT 41 
WARD ftLltt 42 
•3/ll/t3 Aft* ON 

NEIL ADCOCK 12 
•3/|)/i3 Aft* OH 


Flit* I 


MAftllOfD 

HARlftOftO 


WOOSTER WEST 


OLIVE 

coeiviui 


NOrtMIU 

mmm 

CASS 

ftftOMN'S 

!«»•'» 

I UCf TV 


SPENCER 
CL AT I ON 

Clayton 

JACKSON 

COLUMBIA 

COLUM4IA 

itVtRFOOi 

lIVCRFOOi 

TNOftN 

NIITOi 

MALTA 

WINDSOR 

WINOSOR 

MIDDLEF!El ft 

HCHI3BVRO 

NUNTSIURO 

WINDSOR 

MlDDtEFlElO 

WASHINGTON 


TftfMftlC 

TRinait 

DOVER 

MALTA 

l IIERTY 

FERRY 

COLUrillA 

ROHAN* 

RUTLAND 

Pi(ASANT 

HANOVER 

NEWTON 

SALIStURY 

tEOANflN 

SALISBURY 

SALISBURY 

lElANON 

DUTTON 

RUU AMO 

Rt-Tl »M0 

BUTTON 

BUTTON 

Cheshire 

SUTTON 

MU ION 


5S:S 

54.5 

11.4 C91UM4IA OAS TRAN 

4.4 RIVER OAS CO 
R.R RIVER CAS CO 

It.• COINNOIA OAS TRAN 
14.ft CRHRHftIA CAB TRAM 

4.1 NATIONAL OAS I 01 

17.4 ftASf OHIO OAS CO 


M 


7.4 COLUMBIA BAS TRAN 

5.4 COLUMBIA CAS TRAN 

2.4 COIUM4IA CAS TRAN 
B4.I C01NM4XA BAS TRAN 

ft.ft COIIWSIA CAS TRAN 
5.ft COLOMBIA CAB TRAN 

If.4 COLUMBIA CAS TRAN 
It.4 NATIONAL CAS ft 01 
tt.ft NATIONAL CAS 4 01 
lt.0 FORAKER CAS CO IN 

C.t COLUMBIA CAB TRAN 
ft.4 COlUHilA CAS ItAN 
f.O COLUMBIA CAS TRAN 

1.4 COLUMBIA OAS TRAN 

10.• NATIONAL CAS ft •! 

24* COiUMflA OAS TRAM 

24.4 COLUMBIA CAf TRAN 

U* 

Hi 

If.f 

8:1 

17.4 

5ft.B COIL#**!A CAB TRAN 
27.3 courw:A 


• ERL IN 

2ND ICREft (LOWER Hit 

LOWER HltSlfltPPIftft 
LOWER MII31BBIFFIAN 


. CAS TRAN 


U.t COLOMBIA OAS TRAN 
14.2 COtUMAlI CAB TRAN 
U.t COLUMBIA CAB TRAN 

34.4 

•4 YANKEE RESOURCES 
U.t 

IB.• CMUH1M CAB TRAN 

4.4 COLUMltA CAB TRAN 
4.4 COLUMBIA CAB TRAN 

14.4 COLOMBIA CAS TRAN 
ft.ft NCW7ANE CAS CO 

U.t COLUMBIA CAB T4AN 


ft ft COLUMBIA OAB 
ft 4 COLUMBIA CAS 
1.4 COLUMBIA RAB 
ft.i COLUMBIA CAB 
B.ft COLUMBIA OAB 
ft.I COLUMBIA CAB 
7.R COLUMBIA CAB 
ft.0 COLUMBIA OAS 

i .4 count IA CAS 

.0 COLUMBIA OAS 
f.ft COLUMBIA CAS 
B.4 COLUMBIA CAS 
7.0 COLUMBIA OAS 


TRAN 

1C1N 

TRAN 

TR4N 

TRAN 

MIA 

I # AN 
TRAN 
TA1M 
MAN 
TRAN 


R.R COLUMBIA CAB TRAN 

R.l 

It.4 COLUMBIA CAB TRAN 

R.R 

••9 

• 4 

5 4 COLUMBIA CAB TRAN 
i.i COLUMBIA CAB TRAN 

II.• COLUMBIA CAB TRAN 
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J9 m it wi 


*n no 

minun 


D UC<?> MU NAM 


IU)»I 

*L0m* PETROLEUM INC 

• 32)915 

• )?))w minim 

-LOVE MIMSTON 

•12SSM iMiurm 

-MICHAEL* 911 • MS CO 
•12*314 mimill 

-MILLER PIT! N 

l)!)4H 3411)24147 

‘HO* FRONTIER EXPLORATION INC 

• M))4) S41)T71ft9f 

i gU H 141 

•wssar Jimiiw 

mmi iaosv.mmi 

•12)942 S41)17)||) 

• 32)511 349242941* 

•17)941 141)122941 

-MONTH IASI NATURAL MS CO INC 

•12)5)1 141)177117 

• 129)49 _Miimsts 

141)771)22 
1491429)4) 
1411921444 
141)721)24 
141)771)71 
141192144) 

I449972»)f 
1414922170 
1404927177 




vim mi ci 


RECEIVED' 
D 10) 

0 HI 
0 111 
0 lift 
1 lift 
0 I Oft 
0 19ft 
9 19S 

•ECFJVfD* 
IRf-TP 
197-TP 
1R7-TP 
RECEIVED* 


1411)7134) 0 1)8 

■fcrivto- 


-OHCAl PETROLEUM INC 

• 179)10 3411)279)4 Uf-TP 

• 17999ft 1411931014 IV 

• 37)9)4 I41197)lft7 H7 if 

•12)9)7 1411)21911 197-TP 

-petroleum energy producing corp received' 


14097297)) 0 24ft 
144472997ft 0 1«« 
1494724)41 0 104 
140977044) D 144 
149972444) ft 19ft 
1449729981 » lftft 
)4)«72lft7ft 0 10ft 
14)977)9ft) 0 19ft 


•12)9)2 
•17)90 

• 329)41 
_ 9325)49 

417))i4 

•129907 

>125)41 

• 17)944 

-90)1 RESOURCES CORP 

• J2))*S 

• 12)909 
_ •17)979 
“ >12)971 

•179972 

• 1707) 

•17074 

• 1207) 

•12070 

• 17077 
•12079 
912074 

• 12019 

• 1X041 
812042 


«17084 

•129947 14)477)749 

•11044 94121- 

• 120 49 341 

•129981 149)17 

-TNf MUTUAL OIL • «A9 COMPANY 
•3203) 141)721774 

• 17)00 30)972)779 

-TIGER 0X1 INC 

• 17)991 30127297M 

-united petroleum coop 

•12092 340997910 

•323)9) 3499929979 

• 12 0 94 1499924934 

-VALENTINE OIL PROPERTIES 

• 3204) 1414727199 

-M J IYOIC INC 

•12)491 3497)34921 

-MALI ICC P FT NO l FUN CO 
•32)994 3491922599 

•12097 3419922449 

-MIIP CHE)OT INC 

• 32044 3411)2)990 

•125490 3411)2)997 


1411)21929 

RECEIVED* 

t)/91/ft 

) JA 


92 

1411)23)21 

IR7-TP 


91 

ftifms 

197-TF 

197-TP 

■ AREN 

9) 

3411S2S941 

1M-TP 

•AKER 

9C 

3411)2)944 

IB7-VP 

N NEK 

92 

1411)2194) 

3411)2194) 

197-TF 

N NIX 

94 

197-TF 

M NIX 

97 

141IS2194S 

197-TP 

*011*50* 11 

1411)2344) 

1R7-TF 

•OftIN)ON 12 

3411)7)949 

107-TP 

RUSH 92 

3411)23919 

197-IP 

RUSH 94 

3411)21974 

197-TP 

STfMAVT 91 

1411)2397) 

197-TP 

STOUR ( 92 

1411)23974 

197-TF 

)TENANT N| 


• AU04PUN 9A-| 

IVI1/I3 il> ON 
L A VMCWAITEN 02 
| JOHNSON 91 
•1/91/91 JAi ON 
•UN«K 91 

•Vftl/O JA' ON 
MICHAELS 9) 

91/41/9) JAi ON 
MN P NIllfN «1 
•)/•!/•) JA* ON 
VP IOUI RCT4IONO 9i 
-VP OlFN OflAHCfY 92 
-VP JOSEPH CROC* 94 
-VP N09CNT COIMILL 91 
-TP 1MQNP90M-CANIS0N WIT 91 
-TP MMITClEATHER-OEISCiMAM UNI V ft| 
If WILLARD BALFY 91 
•3/91/ft) JA* ON 
CANPIELD-MWT2 12 
M M C I t 1 
N M C • Jl 
N M C 0 1 ft 
MATDOCK MOJCIC «2 
SEARS II 
m ft FLKNAP 98-1 
VAHICE MOW) 91 
•3/01/«) JA> OM 
MUiflflO 94 
SUGAKCNCCf 919 
IMAtdtU 99 
•3/91/41 JA 1 OM 
SNIRltV CLANK Cl 
•3/Nl/ft) JA> ON 
C NEW)ON 97 
MIPP 92 

MIPP-AHUt UNIT I) 

J SCOW 91 
•3/91/tl JA. ON 
A A J ANCAPO 91 
•NOW UNIT 91 
0 SNYDCft 91 
(IF Z3NAAIK 91 
N * - C I ' T t * 1, 

* potto ii 

ST EWAN T 91 
OH 91 


14072)213 


received* U/91/U ■_ 

197-DV AIM CUt l CH 91 

197-0) A10A CVUCN 9) 

197-0) JOHN FAWN 91 

197-0) PfANl CARPENTER 91 

197-0) Mill IAN KID© 91 

RICIIVCD* 91/91/A1 JA* ON 

191 197-TP A19AU0M 91 

19) 197-TP AIIAUOM 97 


C(C(l)tO< 

107-IP 

■ECIIVCD* 

19« 

197-NI 

117-RT 

RECEIVED* 

191 

iceiivni 
197-VP 
iPilftll 
103 
191 


RECEIVED* 

197-Tf 

197-TF 


91/91/93 JA* 

T JOHNSON 91 
• Vftl/ft) JA ON 

PITCAR1N KOPC 91 
ft MYERS 91 
t MYERS 92 
•3/91/A3 JA' ON 

•(TTY ENGLISH 91 

•3/91/81 JA> ON 

K3NFN 1-17-3 
93/91/ft) JA* OM 

197-TP till OOCIE 99-2 
197-TF JAN A 01ANA ANGLE 92 


93/91/ft) JA. 
RAINES II 
HA IMIS 97 


ON 


MOT VIRGINIA DEPARTMENT Of MINIS 


-INAXIOM OIL AMO MS COftP RECEIVED 91/97/ft# JA> MV 

•15)271 4792192149 1)9 PICKENS 91 

-2 » j pitMtllSn INC RECEIVES* 42/CS/ti JA* MV 

. A151954 4791792494 1ft) J-ftA 

.. . .... 

•• DEPARTMENT OP INF IRTCJtlOft, NJN(NAl) MANACtMtM? SERVICE. LOS AHCElES.CA 

■■■■••■••■(■■■ISIMS 

-UNION OIL COMPANY OP CAIIP RECEIVED- •2/2ft/ft3 JA* CA 2 

•12)442 OCS-P 3-ftl 9411129)22 192-S SANTA CLARA WIT S-» 

MIIIIIIMIIilinMIMMMMIUKIIIIIMUliMItlMMiMMMIIMMMII'IHMIllll 
OEPAtinCNT OF THf INVU10N. MINERALS NAMAOFNFMT SERVICE, AllUROtRGOC. NM 

....I.I... . 

.-DOOAN PRODUCTION CONP tfCdTID* 92/2)/A) JA> *M ) 

•12)441 NN 1749*42 1494)22442 19) ILANCO MASH 92 


|F* Doc. »-«773 Fifed 4-ft-Mt 848 «n) 

BIUJNQ COOC >717-01-0 


PIILO NAME 

PNOO PUtCMASEN 



purv 

12.1 

MIMOMAN 

29 9 COLUMBIA MS WAN 
9 2 (AST OHIO MS CO 

M lim MS CO 

SHARON 

290.0 

NOP EMEU 

II. • 

UNION 

11 9 VARKCC NESOUOCES 

SHA*OM 

to.• Yankee tisoutot* 

Enoch 

2ft.• C9LUN9IA 4AS TKAN 

LIIECTV 

22 1 YANKEE KESOURCES 

NIMISMILIEN 

U.9 YANKEE ffCSOUtCES 

WEST 

29.• C04UNAIA Ml IftAN 

MERFlflD 

24 9 YANKEE RESOURCES 

0.0 M ft OPERATING CO 
0.0 If • OPERATING CO 
t.9 N G OPENATINO CO 
G.l N ft OFEIAIIMG CO 

9 9MB OPUATINO CO 
4.9 M B OPERATINO CO 
0.1 N I OPERATING CO 
• .ft M B OPUATINO CO 

Niuririo 

IG.ft 

MU t 7 lit 0 

19-f 

MllLPIfID 

It. * 

HACKNEY 

3.1 EAST OHIO MS CO 

PENN 

IG-f COLUMBIA MS IRAN 

MALTA 

IS.I ntMlA MS TOAD 

MALTA 

29 9 COLUMBIA Ci 

MIKOSON 

♦4.9 COLUMBIA MS TRAM 

•USNNCLL 

9 ) EAST OHIO MS CO 

•WSMNtLi 

lift THE EAST OMIO OAl 
Ell 

4.0 

31 9 

IUSMMEU 

0.3 EAST OMIO MS CO 

•LOOM 

11.• COLUMBIA MS TRAN 
II.• tOUMtA OAl IRAN 

it m 

•LOOM 

II.0 COLUMBIA CAS TRAN 

•LOOM 

11.• COLUMBIA MS TRAN 

•LOON 

91.• COtOMOtA GAS IRAN 

■ : 0"* 

11.• COLUMBIA GAS TRAN 

KM 

11.1 COLUMBIA GAS TRAN 

• LOOM 

II.ft COLUMBIA MS tftAN 

HM 

11.ft COLUMBIA GAS IRAN 

•loom 

11.ft COLWBIA GAS TRAN 
II.0 COLUMBIA MS IftAN 

• LOOM 

BLOOM 

II.ft COLUMBIA GA) TRAN 

BlOOM 

11.ft COLUMBIA GAS IRAN 

•LOOM 

11.0 COLUMBIA MB IftAN 

•LOOM 

11.• COLUMBIA MB TRAN 

LIIEITY 

12 N COLUMBIA MB TRAN 

L1IEVTV 

12.0 COLUMBIA MS WAN 

IE AVI I 

12.9 CUiUM9IA CA) TRAN 

AEAVFN 

12.R COLUMBIA MS TftAN 

SOMERSET 

12.ft COLUMBIA OAS TftAN 

UNION 

t.ft 

W10N 

♦ .ft 

MADISON 
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(Volume SSI) 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: March 30.1983. 

The following notices of 
determination were received from the 
Indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a *TT 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208. at the 
Commission’s Division of Public 
Information. Room 1000. 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808. 5285 
Port Royal Rd., Springfield. Va. 22181. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule] 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP 15,000 feet or deeper 
107-CB: Ceopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TP: New tight forma Hon 

107- RT*. Recompletion tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb. 

Secretary. 
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•ci ■(tot modmiiim cotrr if ci tv ro 

•324731 F-03-842472 4228731384 188-2 

•9CMC319 •IHOllUN COIF Of-CTIVTO 

8324728 F-00-041784 4211118808 387'4 

-91T TV Oil CONTACT RCCXTTFB 

8)747)1 •-••-•42484 4211137*42 181 

8)74738 F-88842484 47113»*"431 113 

-9RAN8N FXPlORATION 178 CHlUNO 002 ILCflUEO 

• 124421 ••1)*91f )4 4203171734 182-4 


4248 1 32 )47 

4715711037 

42137)11)8 

4774331311 

0221931211 

427441078 

472)318004 


4211500800 


BOU9HC8TT 

F-02-00178 

«?)«!00t01 

RCC2XVE0' 

US 

83/81/8* J4 • TX 

N f 14R921T t\U 

••82*48174 

4233240000 

181 

R 9 lAROFVT 0U2 

•-87*88192 

42)4100000 

111 

R • lomtvi 0114 

••82*88133 

47)0144808 

183 

N F 10*1*1* 1 8115 

•*•2*41134 

4M4114108 

111 

R 9 IAFT4F9T 0114 

•“•2*40137 

4214188888 

181 

R • lAflCRT 81)0 

•*•2-40131 

t.MAlVOOOO 

iff 

R F !«•*»• 

••82-48148 

0730188088 

103 

N • UlOEtr 817* 

••82-II14I 

4230100608 

183 

N f UnifTT 9121 

•—82*40X24 

4718188888 

103 

N • (ON*III 188 

<M N 


IfTfXVCD' 

• 1/12/91 JA rv 


PRODUCTIfiM CO 
837370) F-01-001100 

“«inr oil cotFot»»icN 

8)0843 F-0 3 0 3B87 

* 8373844 •-8303883 

•124084 •-81-48704 

8)24801 •'10-4)484 

8)74071 •“••“41774 

-HANSON RlNFROU CO 
•1740)7 F-07-34V12 

“KARMOOO tXPlOROU&N INC 
8)24724 7-84-0414*8 4217531448 

-RCNXY FFTRClllK COOP 
0)23401 7-80-40027 

-N04IT • 

• 123074 
•523077 
■ 12 4078 

• 374470 
0)73104 
•124481 
837448* 

• USAS) 

•171484 
•324471 

•Nlll JON- 

8321414 P-7C-00100I 

•325741 P“7C’0%)111 

8)21770 f'7C-041I11 
-HNS Oil COMPANY 

• 321704 P-04 -101108 

8)21704 r*04-«t)148 

“NOVI!ON 811 0 005 CO INC 

• J *5711 7-01-047 *01 4748110011 

•123730 •-02-I0270S 4223101808 

•4IUN81 ( (XP104OTION CO INC 
83*5878 •-•3-4 ) 488 42140*1114 

•J ( JE8N1C4N DNIUINO CO TNC 
•329827 •')•-•1841 4221511844 

-J N Mulct CORPORATION 
8)7140# F-lt-04104 

-J-0*8 0PI101INC CO 
8)25041 f-10 ttllil 

•JIN »IIOI Oil • 00) 

• 325044 f-78-38177 

-JOHN t HI DOC f TON 

• 321011 •-04-80I711 

_ •375014 7-14*ti0777 

8)2404) Ml Him 
•323442 #-04-0407)4 

•524411 •-•4-0017)3 

-4 P COPlOtOMON INC 

• 3794)0 •*•4-4387 7 

•Kflt-NCOCf CORPORATION 

•5238)2 7-10 0)831 42211)1348 

-V£i» aitiOlfUN IXPlORAT ION INC 
“ 8)2481* 2-18-43818 4**13311 IT 


107*4 

If tflf l l 1 

18* 

If) 

102*4 

!•) 

182 4 


* 8 * 
rfcttvn* 
1*2-4 

rcccivbo* 
id 


13/42/8) JA« TX 

r ICPAIOUII 84* 

•3/07/01 JO TX 

CINC0-O98WNC I0TT814 111 

e 1/17/8) JO- 18 

NIOAICO-OUUOCV 111 CO 01 

• 3/02/81 JO 1 TX 

OCM» NOMt 1* 

•3/02/83 JA« TI 

COC-CCU FOWfWJiii 80NCH 14 888428 
83/02/83 JO) TX 

NOUXDOV 04 YNN 01-1 
Raude IIHOrt H 
•1/02/8) JO* TI 

•TP 0118 J0MN90N tfltl O V 0) MTU 81 
CU200MH linsuo-i 08 
J 8 I VIA 8/C I 048 
J 8 ro*» 8/C 1 830 
J • Tl>»8 A/C 1 188 
J C DHMORTN 19 (OI7113) 

J 9 N2A04 8/C 4 0527 
I4C6XII 1104 488 (01228*> 

HCANS/38N INDtlVUOIt 0)094 
N 8 NONT41VO 41 <181891 

• N RUM loot 
ItHTITSON CllORTfRX UNIT 81) 
KOOCCTVO* WlAttOH UNIT •)) 
1MT1T40N Clf 00f ONI I M4 
109i1T3f)N ClfARTCVI 0«XT 004 

• OFl*T VON ClCARFORI UNIT 047 
RflltTlOt CmiFCfl ONI T 017 

•f r f • MOllCV Milt) CO) UNIT 01 
01/07/8) JO' TV 
11VI JINK IN) 87 
•3/02/81 J8» TX 

•If FlOXENCCHajmi 28-82 

■1/17/8) J*» TX 

NllpttO TAYIAR 8| (11111) 

•3/17/8) J•» TX 
NCNtT KIPP UNI 7 I II 
•3/07/81 J8« TV 

• C NU4OJO30 07 T UNAtSXCNtD 
•1/07/8) JO* TX 

NO#IN MCFIIIY UNIT 131142 MC •*•*■ 
NORTH OOCtllOT VNtt 0)1130 

• 3/07/8) JO 1 T* 

jonn boo oiA3 mu rr *i oi 
•3/07/8) JO* TX 
104TKA OBIT II 
•3/82/83 JO* TX 
8 C mm 078 
8 f NTfti in 
N N OtOOVSAtt 81 
NOKOIO rrtXT 17-T84 
10148NC 81 

• 3/17/81 >»’ TX 

UiH l 88) UNIT 81 

• 3/12/8) it- TX 

NOC 4A£M2 81 

• 3/02/83 08* IX 

- 2" 11 


WfOO DOM 9 
PANNAMM.E OROV COUNTY 


NOICTll 


Pico PutCMoirt 

*8.8 1AICX8 limWlYOTt 
8.8 PNX11TP4 PFT191R) 
*48.8 TTNNI43U 881 PIP 
I BP 11.8 El PASO NATURAt 8 


POWDCmta 9 N CP820 148.8 BOM CftOlICOL CO 


OP211X8 N M IMBC95A) 
OF Cl110 N f <1981*38) 

• l OCKC8 I COTTON BAUB 
Fit ON) MOTt (MOiFCANP 
40N0 NIilB (TV88) 

9ANO nut 

AOjrB Nil IS (SON 888a 
DU MORIN <rBM81B9 l IN 
FU8N9 50VTN lMOIFCANP 

xuirr dcep <ii-o 

7TC8N9 

BUN 

NOAN) liarCN 9888) 

•01CX f 90N 0 t Cl CAN FO 
R08CRT90N N <Cl IAX F8 
RCIt>t)CM N (Uftl FO 
tOIttltON N < Cl CO# Ft 
ROOCRTSON N lat'l F8 
ROOCRTSON N tCl CO# Ft 
It OCATO (COTTON 18118 

FOIO PINTO COUNTY 8(8 


PmYI l1* 

foun nat iPiirrta tn» 

8IB8I8M (Ollll CNAl 

11*81 811TI M (5748*) 

Ntf l ICY 
NCClROY 


111.1 I0«t ITOi Oil Cl 

118.1 lltfOCO N0TV081 f 


182.8 
28.8 
8.0 
3 8 
4.8 
18.8 

19.8 

14.8 
19.t 

9.* 

19.8 
19.8 
19.8 
19 .• 
19.8 

19.8 

11.8 

291.8 


BttNX 809 PTPfltN 
PNIIIIP4 PftftOiCtt 
Cl PASO NATV#01 1 
tl 1*98 NAYMAOl 8 
(l FA40 NOTvtOl $ 
TI0N3CON1TTNT At 
PHI11ID PC 1*01 FO 
WNIltllT 004 CO 
PNUllP) FCTMlW 
KMtllEE 004 FIF 
nruiIP) ri’AOMU 
PNIUXP9 FfTNOtCO 
PN1UX18 PEKOIEO 
pNiiitu Ptrtoirt 
FHIUIM PCntCfB 
*3 FFT1CICU 
PNIIIIP4 FCTICtCI 
OC1HX 004 PlPfltO 


4.8 41VYNMFS1 CON 004 

8.8 TWT90TCX 00) CO 

9.8 TCTI) VttUUtO I 
•.8 CIO/ON 8*4 CO 

14.8 HOUSTON PIPI lINC 

• PWU.1P9 PtttOltV 
PNXUH9 PtTIOlftt 

MANOR lAXf 1872.8 AROC# 809 CO 

mmorion scorn mu 4 ut.o mouiton ftp* itn* 

•1.8 NNTTTX TTX88 TOON 

34.8 ONITU) HU) T8*N 

191.8 

II I TIAN4MC* T flN rtPf 

11)1 


t: 


N MAlF CI#Cl( (117)1) 

FCCtT ClfvnONO/ClCVC 
It MAlf CX9U.C (11219) 

NONBO C0CC9 NOR TO IXC 345.8 UN ITTO 8*9 TIT l * 


4T0RR NOm 
T CX-MATRON (KM) 


TON 0*C9NNOO <4198*» 
CtffA C4411M 
CJCTO (4400*1 
TON 0*C0NN8O <4408*3 
TON O'COMMON 14400*) 
ION 0*COMN08 <4408*3 
TON 8'CCNNOR (4410*) 
101 O'COMNOO (5100*) 
TON 8*CONN80 <•%#•*) 
ION O'CCNNH OHO’ 9 


438.0 SUN 808 CO 


8.8 Of ITT Oil CO 


18.2 
II I 
34.5 

14.2 

18.2 

18.2 

71.8 

18.2 

71.8 


UN IT80 
I9:11 n 
WQTCO 
UNITED 
UA1TE8 
wnift 
UNI7CO 
VNlttO 
JOITIO 
VNITtO 


TTX89 TV AM 
TIX84 IP AM 
UAA5 TViM 

TCXA1 TIOa 
TIV 04 t08» 
T1X03 TRAN 

urn Tt*» 

TTX04 1IA 
ICX04 TVAN 
TIXO) ICON 


47433)2773 

47455)2741 

42414*2025 

4247180408 

0247900881 


42819*1242 

4283*98477 

474101324* 

42479*2071 

42470*2943 

4207432804 

0247412141 

4*47932801 

4713133138 


)•) If7-TP NIU BOON 0 MPTfV JO *»N1* 

101 117*TF till NAT N 9«V 7-1 

If* 187-fP NJU-CMA1N 8 NA»tO J* *%0-! 

item rot •)/•?/*) jo< tx 

182-4 18* MINI NlOUAl •) 

)07-TP 8CON1 000081 f 01 

ITCIIVCO' 83/92/9* JO' tX 

IN 0 M M ITT T9 19 972194 

*80 N8UIN03M08IM 00-f 883494 

X9CUXC0' 83/07/8) J9' TX 

18) OONOINT OAMN 81 

iratVCOi 83/92/93 J8* TX 

18) CO AT I 3 88 

■ICt2VCD' 83/12/83 88* Tl 

183 OUONtH "1- INK 

• CCt iviC- 83/07/03 J8* TI 

197-4 9 N ItAIT 91 

MCfJ9CO> 03/97/81 JO' »X 

102-4 fll(N JIM!TCt 11 <1192037 

trCXIVlO' 8V07/83 JO* TX 

X«3 RIDMCtOt 118*1 43)38 

111 NIOCltTON 822*2 I'D) 

)•) RID61FTON 94 971K2 

113 RIOOIFTON HE 13 47123 

183 RIOCIOOO Hi 00 188145 

vrcnvro* oi/vr/i) ja* tx 

117-4 HVOACKD 81 

ItCtllCO' *1/02/1) J9« TX 

102-2 ItOCRf 7 81 

iictixei' 91/07/8) J8* tx 

113 UHCOIN loom 12-938 


VAMTT9 (CANTON) 
91 0»N 11 IANCN t 
3AMTLB (CANTON) 


JUANITA (INI) 

JUANITA <10801 

mM*TH <3901 COD 
NCA81F9 l FX1C •) 

01D02»09 < 805110 CNAl 

llPICOm (CVCTC1ANO) 

PONRONOll 

PERCY MMCEIC9 CTOOTTtl 

• rTNOlOO P T3T9O0 21 

l A) T I (MOOS COLNM) 
103 TItMCA) (01NO9) 
10) ItINDOS UHN03) 
105 TICH0A3 (04PW9) 
105 110005 (017*83 

MCAI1I MUC9JI (NFX83T 

81*15OH 7*8(1 (088N1T 

UNIT IUPPC1 NON19U) 


175.2 CONC ItAt 943 CO 

922.8 LONf 5T0V C«9 C9 

827.8 18NC 9100 088 CO 


8. 

• 

f. 

IS. 

8 . 

178. 

*1. 

948 

*7 

73 

14 

38 

78 

If 

328 

• 

1277 


8 ROCDTON PIP* UNI 
8 MOV)TOM FlPf tint 


8 rSNNmtt 8«9 r\0 
8 NOW TOM 7171 11M 

8 POTUlIP3 PET80LCU 

I PNUllP) PfltOtCV 

• 8CTTT Oil CO 

.8 011 IfB 089 FIFl l 

• lomonTtn mi 

.9 IMF STAR 049 CO 

I 10MF 9T09 94) CO 

.8 10NC STAR 949 CO 

.* lONf Slot CO9 CO 

.9 in* 5TA« 04S CO 

• TVtlAA.U PIP FUN 
.9 Cl PASO NOTl»081 0 
.9 IKANtMiSTBtN rm 
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14833 


M M? 


IN *0 


ft mill ItCCfl MIU NAM 


•III DltMr INC 

r-ii-imi witmii 

-UNO IftNtCH INC 

nmn r-iMuti 

-IOUI3 A fttMlTT 

o 37507* r*n*«m «2i«tmit 

-lUUNO OH AMO 0A) CO INC 

iumi? »*»nm» aziaisu’I 
*mi» fumy inc 
iinm Mi-nua «immio 

-NAKfrvn oil I CAS PRODUCTION 
*»»JI P-94-442124 

-MARATHON Oil COMPANY 

imm r n-iuMi Azmims 

limM MC-MMI 42341099 M 
-NAR3NAU fXPlOOAMON INC 


•tcxivrt ii/ii/ii ja• u 

111 197-IP 301MH 311 Niu ITN11 | 

ItCflVtH ll/IMI A* TX 

in iNUtMiir ii-ii 

KCtlU»< II/IMJ il< n 

192-4 MUM4N-P1XN4 BIN 

•fCttVTft* U/IMI AA * IK 

10S MNUTtHCTOM IS 

icami- iv«?/ii aa nt 

xi) iNvm -o- ii (iiziii 

Mcimi ii/it/ii aa* n 

lit 0AC1AAC 0-1 

iicmri' u/ 97/41 aa* tv 

Its onio-m* unit no-A 

in uiivmm -mi- hi 

•KI1WI- 11/17/0} AO* »E 


•J7T77I 

7-4)4*111) 

4731 33MI2 

197-4 

149 

CH4IRT 91 

4323434 

F-94 3AA14 

42441■ 

19) 

197-TP 

JON€) I) 

4323*14 

P-94-44A4X 

4734931247 

m 

141-fP 

MIRI'MIH 41-11 

4)2)413 

P-9*'4Aa49 

423*33)207 



0WtN)-Wtm 41-Vl 

• 3234T4 

P-94-4497A9 

4719131941 

I1H 

149 

SVNOt) 9| 

• 375111 

P-94-47734 

474I1UI41 

191 


llftNt 91-4f 

-MCCANN < 
4)23444 

11| 


MCOm* 93/42/43 00* tX 

P-fA-949349 

4211911724 

HI 


P N f(MNN> 91 

-MCCORMICX OPftAMNO CO 

OCCtlVlO* 93/42/4) AO* TX 

412)434 

F-93-37914 

472YI1R391 

147-7 

147-Tf 

• HIT 9| 

*37)4)1 

P-43-37419 

4224J 31334 

192-3 

147-TP 

rDSHii ■) 

•325413 

P-91-37249 

42249)1990 

192-4 


WIN/(Y UNIT 91 

•MOP Oil 

COXP 


KCItYtt 91/07/A) AO' TX 

4)23792 

7 *A -41434 

42)1991734 

’•) 


(431ON 92 

4323417 

P*?C-4|43l 

42 30)94911 

192 


WHIVI13ITY 


•mm 
n»m 
iumii 
, omui 
•moil 
luvn 
• mm 


mmftiti 

millllll 

41MIIIIM 

irniuiH 

«2mi««n 

C.MMIMI 

OOIIIIM 


-Wlft-AtlltlCA PfHOlCUM INC 

• mow I-7C-4JIAI 4214)37194 

• 1230?0 P-7C-4)*44 4219132749 

-MIN-TEX IlNlOtAflCN COOP 

• mm r-7»-iA32*» mmim 

•HjfCNCll moo* CORPORATION 
IMHH Mi-IJISH IMHIIM 
f-IHUH | 
P-7C-941029 
r-K-ii.'nj 
p-m Altai 
P-4)')l?27 
r-Miiao 
F-U-Him 
P'11'4 1401 

toNieoocY piiooiruH coop 

• 32)743 P-44-94122I 424)43)22) 

•323714 P-9A-9A)134 42479)2944 

• 323747 P-14-141 34 3 4?479I7'79 

. •323741 P-04-141343 4247331220 

-•Hi/lUCO 1NCI M[ ( 01 MG COOP 

1323 717 f-12-141441 IIUMIHI 
-MURPMt N lAXfIK 

• 123440 P-93-41417 421)711144 

•MOOIN 01PCI COOP 

0323723 F-7I-IIII47 4242933411 
•PANHANQiC PlUMltS INC 

• 3734 !• F-H-tim 4217911211 
-PARAMOUNT PI0MCSN0 INC 

• 123042 F-lt-4 3102 42H309999 

•PA««f» I r»»nt» INCH 

•323749 P-II443I32 

J 323744 F-I9-I43031 

Cl»ll»3 POIUINO CO 
• 323741 F- 71-14 2433 


•I 

11/12/11 AA n 

lUOMIt -»• 11 
1 UNHCR •§• 94 
•1/92/11 11* TO 

It cut 11 92 
91/92/93 AO• 10 

913311 PICKLN30N 92 
C P C0WIINO 91 11774 
ftemKAO UNIT 91 
PRETtCMlAfl 720 O OH 
AA Ml < IlFirm 91 14404 
I97-TP 11040 Wit Him 91 

9MU 31(MART 04 11721 


*4 91 
ft- 01 10440 

.« TX 


4231794999 
421241)499 


413*712249 
-P£1042Oil. rtOOUCXMO COMPAWt 
9329749 P-44-142441 4234931491 

-PCMIA IMCRQT COOP 
•129704 7-91-4)410 4214119922 

-PCTOO-IUC INC 

•329411 P-7993479 4244117009 

-PHJlliri P2T0012499 COMPANY 


trctivro 

191 
191 

«Kimi< 

192-4 
RLCFIVtft* 

109-M 

no 

142-4 If} 

147-4 191 

no 
in 
lift 

141 197-tP PAUl OOtNIC 

104 OP NAlftNf 

MCtnrtli 43/42/1) A 

142-2 147-ff APA'*»T «f 

104-2 107-TV Hiaci RANCH i■« l It 

192-2 147-TP 9l0CACV tANCN -NT 1041 47 

»M 197*1# IIOCICO 0ANCN 144) 99 

# tccimo 93/92/03 A0* TX 

mauocc shot ti 

•)/•?/•) AA* TX 

KNIT* CATY 0A9 UNIT 02 Mfll 91 
93/92'41 JA« TX 

A I MORTON 41 
01/92/11 AA* TX 

ttNtOICT C99449 I 912 

• 1x02/0) AO* TX 

SCMUICRT 92 (94 13 407 

•3/92/0) AA* TX 

•lAll I tl 
JUOAIN) •) 

• 1/92/03 JA < TX 

WV14NT «l 10 NUM4CR APPltlO P09 

•3/42/A) JO* It 

10) 197-TF W»WI KNIT H 

KCtmO* 93/92/91 AO* TX 

NAMSNCY 3NAHH9N 02 
01/92/01 AA* TX 

HCAHt'#FW3 91 (IO240) 

• 3/97/0) JA* rx 


192-4 

uami* 

117-4 

ucimi* 

147-4 141 

RECEIVE*' 
19) 

•XCXSVIft* 

194 

Hams* 

m 

141 

Mcimi* 

142-4 

HCIllll* 


142*2 
itaim* 
M 

iKimi* 


vmo >w 

0A« NtU ION IH (Cfttlft 
MCEIROY 

24ltU ft 112441 
Cl CN Cfttt 1 
P05TE* (HANOI E t All A) 
lAS VlfftftAO (4tNNS) 

MONTH MAA(JU*'«4«1M B 
•IG l mi 


MlOllftNYTIlf M (4 
PINOtN ICOtTON VAClIT 
9CUE ICUtt <COT 14ft Y 
• CllC NMI ( It AY 11 P 

rwtr m itactiio 1979# 

FOW'dirFirN ft IPtfl 

ACttftlY (ftCAftl 

IHK 12 (COTTON YAH 
(01)1 1C (00111(4) 
tom 

ACXfttV (MAN 10110) 
IPXAlUtAY CHINO OIA 

tPitirm (tttNO 04(0 
SPYAHOfY (tllMO OOfO 


HI, 

29. 

227 

0. 

71. 

14. 

1)1. 

2. 

249. 

199. 

14. 

134. 

•9. 

14. 


4 tfXAS IA3TIYN TYA 

1 piuuipi PMteini 
4 inucitiBi tom 

4 UNION TXXAft PTTX4 
0 (l PA10 irrotOCAKB 

3 MINI ftoi PIPUtft 

2 HAftlCftNr INCUT01 

I 99I Cft )t|l CA1 Pt 

9 fUR/CftN rtfMT (ft 

9 trxAi imiittki • 

4 TfwaiMI 4A1 PIP 

• IHMISCI 4A1 PIP 

• I1PUUH7A PIPft IN 
9 NOUD9N Cl AT Pt 


1.0 ttXACft INC 


134 9 T(NA1 UTIII11I3 P 
139 9 HXAl UtH IMF1 p 
1071.9 WINNJK npium C 

II 3 CFTTT fit CO 
9.4 A i 40V11 

II 4 INT|V NC4TN INC 
13.9 milt NON TM INC 

ruiwi (MAN04 ( FAll 1) 147.9 MVtMUFMfNN 400 


lOONSYIllI (BIND COM4 
l(FTwICA IAT04A 1431) 
(Ml (4IIAWN) 
lift iSIUtft) 

•91OCLPIV* I / A 1400 Cftftft 
• Ait riillit (COt TON 
CimftIFF MftTM (COMCl 
PB4CY (AVI (COT T CM «0 
I) 


4040 lift* NON IN (Olfl 
COiO 4tV(« NON IN (<MN 
APOCNf AANCM (0UM31 
0040 0Itl* N0N1N I04J9 

ClAAAlftft 

10 fy i ip 1*11 wit con 

■AMcc* («i oc* i me m 

PANMANftl ( MAT COUNTT 
MAN1PM0 


itiaitrY (T«mo o«(o 

11*190 AllA 


WIT 41CX (COOK) 
CIVTNACL/COMOft Y0lt2 
(041 IN (1000041*2) 

10*2 AOUFNf (CR433 C 


9.4 MOfUftOl 403 P1P(! 

4.9 NAHMAt CA1 PtfU 

273.1 L9P9RON7A PirittN 
241.9 f)P(*AAt7A PIPCHM 

• I MATU9A1 4A1 r ini 

9.9 ONI r |» THAI TOON 

9.4 NAfUNOl 0A1 PIPft 

271.1 Tfi,4 1 ftTIlIFIKl f 

1.4 NATUftM CA1 PIP21 


4.4 
*.* 
0.4 
4 4 


71.4 

1.9 

4.1 

11.9 

4.9 

11.4 

1.4 
473 9 
139.4 

42.4 


ITABftU P1PC1XM2 

1(40011 PIPFllNC 

moon PXPfiXNf 
1C040U PXPfLINE 

UNI T24 0A1 PIPUI 

UNTT20 HU1 TXAN 

PRIlft (NTEXP4X12) 

PMXU1P1 PITROKB 

INK* Will INC 

AMK Oil A CAS C 
21 PAID MATU4AI ft 

T(X0» ftltllTlCl f 

UNt110 4A1 PIPI 1 

PCRCftMN C toil INC 

l ONE 11AO 4A1 Cft 


4)23090 

P-94-44419 

4222731422 

194 

ICIIMOIIO 94 1924973 

fRTAN FOOT (M0UAX9) 

1.4 CFTTT 4tl C4 

1)23944 

r-n-4iH7 

424214910) 

no 

IXYCN3 M 91 

PAHH&N41 ( WIT 

1.4 HICN14AN Ml 3CCN3I 

4)23444 

P-19 * 3 7)49 

4223I0I999 

14ft 

CHAIN 4 41 

PANHAN5H - NUrCMIHM 

9.4 PANNANDtF tAIURN 

4)23444 

P-40'44917 

4710)94324 

no 

(MtAR'9 924 (94799) 

COt03NI(N (3*99*) 

If 9 d PA3N NAtXftOl ft 

1373474 

P-lt-32139 

4217404444 

144 

(-tv $. 

PtNHAHDlf ftRAT 

4.4 


P-ll-49092 

4Mm«)ll 

194 

•013Y «3 

PAMHANPlf - GNAT 

4.4 

4)23447 

F 00 444H 

4213394939 

194 

•3 tecit UNIT 41999 (11713) 

4010VUUI 0494*3 

1.4 U POM NAtVVAl ft 

13X9424 

P'90 3774) 

421)321973 

144 

Jf33IC • 91 

COt tnttITN (NNAT0NR4) 

0 0 11 POM NAI4NUW. 4 

AJ23H* 

P-19-147477 

4217999944 

144 

JftMNOftN 00 III 

PAMHOMCKE ftRAT 

0.4 

•323411 

r-14-93379 

4717«90»n 

194 

J0NN3ON T 03 

riMUtlU CRAY 

4.4 

• 323093 

P-94-444I4 

47X3324474 

194 

N PIMMtU WU 0)24 Itl994> 

PINMCU 

7 9 (I PAM NAIlMtOA 4 

03230*3 

P-14-43944 

4749149999 

194 

PATtUl14 42 

PAMHORMU WE3T 

4.4 Mi CN 14AM MDCUNII 


•imii 


-PIICOCX INC 
•123422 P-70* 314I1 

-4 A II KIICT C0«P 
•323M3 P'99-3«4I2 

P-79-H23H 
P-71-IA2370 
P-74-31413 

_ P-70-49719 

-* C KKNCTT 
_ 4173424 P-99“9)914 

*« C 9CNNTTT Ml 

• 17)4X3 P-••-417)2 
-OAlfM l WAT INC 

0)2*971 P-7C-4399S 

4323473 P-)C-4)fl7 

• 12)4 74 P-1C-4 3494 

■(tPUOlIC OH 9 CA3 COOP 

.•373447 P-94-3 

-RICHEY • CO INC 


♦214 )••••• 

42A9712319 

4210712492 

■ 

A234332X42 

42397)2243 

4211134477 


4714SI217) 
42343)2)79 


ticexvfo* 

144 

tttflYlO* 

II7-A 

112-4 

l§2“4 

102-4 

117-4 

•tccivto* 

^tcfjrro* 

141 

•fCClVTO* 

193 

14) 

193 

OICEIVCD 
192-4 II) 

o«cetY(s> 


*3/92/41 JA 1 TX 

4011 UA730N 91 970949 
03/92/43 AO* TX 

lATfl II 
NO PCll 94 
JORDAN 97 
P010DV II 

KfOHlIIWO CMU40 OP C0FY12RCI 91 
43/92/4) AO* T* 

SMH COMftCN 47 
41/92/4) JA* TX 

IWlll-COWOtN 4) 

•3/42/43 A4* IX 

JNIYCI3ITT-UNI0N *17* 44 
UNltHll TT-WWIftN *17* 47 
UNlVtt'.ITT-UNION *17* U 
• 3/97/43 AO* IX 

C P Ml 
43/42/0) 


IQNt CAMP mt IT 

JONDir C4990) 
ttA (SttOHft) 

CAlltCf PA)CM (114 10 
IttVinN YL-JCONCl UP) 
MYtU-CLCVCN (HUM) 

MARPCR 

MA4P1X 

railWI (340 ANCNI9) 
PAtPt* ( 3 AN ANNA 19) 
PABMfl 13AN AN0NC9) 


0.0 *MTNU(3irt« 4A9 


9.4 

739 4 

239.9 

9.9 

394.4 


11.4 


7.2 

14.4 

7.2 


lOftTNMtMtR* 409 
IIYIII PlPdIM C 
MKIOOUtt 909 
INTNRIKHI 009 

PNllltPl PCTfttlCft 

PiailtPX PfTXOIRI 

toil* NORTH INC 
INI IR Mtll INC 
INTCX NORTH INC 


•M 91 
JA IX 


((l ICY 94NTN 9734* (P 214.4 tW (API OR AT ION t 
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JO MO JA MCI 


API MO 


0 ICCtt > SfCCfl yen namc 


imtit F-iMiim a 249737422 
*H0 ORAVO OIL CO SMC 
»l?MO tllt'M* 

•Nltlt P LAM**lRt5 

• miM 

*I0F»» OPfRAItNC CO 

• J7SMI F M 
-SAC CNI*OT 1*C 

IUIHI F-JMilMF 
(NCROY CO 

Aimn F-ii iMit 
■ 32S412 P-K-43A7A 

•iA»C»tf-0»»T€« Oil A CAS tort 

• 321?.'« F*I4*HIIII «*mm» 

•WMU PE-WIMOSCt PRDDUCINC CO 

4)2*434 F-91-5V49T Aimimi 

AUMM F-uimt MMMilM 
137341V F it UO«l 
037544’ F-li-MV*! 

-Saxon Oil COmmahy 
1313711 F H Him 

- F-FM»1*«* 

P-7C •42141 
P-7C-9A1407 
P-K-04lt7S 
F-JC-IHM4 
-SCAKDRIU I**C 
l)»ni F M-MtM 
F-II-VIM 
P-70-41723 
F-#1-5)**l 
F-n itm; 

•wm on co 

0323031 »-4»*4J«M 

13230*4 F 44 *1443 
-3*111*4 on CO 

0123032 F-IHW4 _ 

•MUTHftM UNION CKPtORATION COMPANY 
0123043 F-7C-AS1M 4200350411 
•3TAILW0OTM OIL 0 GAS INC 
0373031 F-70-434M 4222100000 

F-71*4 1010 
0*70-43034 
F-7I-430/I 
F 51- A 5 * IF 
F-70-41010 
CO 

P * 04 • 1014 3 
f-i*-?iisa 

F-04-7I03F 

Ml_ F* 04 * l 48? 1 

-SUN EXPLORATION « PRODUCTION CO 
0123002 F-00 44133 4733332140 

HOW' P-04-IS44T1 
F-tA 44414 
F-AA-41032 
F -04-302)1 
POO 44410 
F-04 44011 
F-00 41074 
F•00*44001 
F-IA-434M 
F-00-44014 
t 0| 41A73 
F-OA 44414 
F-0A-449I2 
F•00-44012 
F-00-44000 
F-e*-440l4 
F 0* 41073 
F-04-343 F3 
F * 7C *73/03 
F-0444404 
F-00-C4I03 

•stiro encrct corp 

0)73440 F -20 - 0414 34 
-TANA OH 0 GA* CCPP 
0323712 F-04 *41404 

0>:3401 F-02-44*4 V 
-TAtlOF OPCRAIXN0 CO**ANf 
0)73047 F *04-4 742 0 4244200000 

0123010 F-04 4 1/ 27 

«TF£ 0FERAUNC CO 
0573431 F-01-33303 

-ItIVLCIOM IMflOV l*t 
0323771 F-0704J224 

-TEXACO IOC 
0)23410 F-44-4/024 

0373414 F-04-44402 

■323242 F-IO 047*14 
•723734 F-0A 0423*4 
-If*43 CRUDE IMC 
0)23743 F-0A-43314 

112374* f-OA 4)313 
03:3743 F-1A-413I* 

“ 0)23744 F-AA 43317 
•IHQFU3 C CANAN 
0323013 F-70-4J704 *2*243)301 

-TM6MPI0H J Cl CO A 1U*1\ CL70 JR 
0)717*0 F-7C-047323 *210334004 


4212311217 

4204110000 


4223754433 

*2347323*2 


471*431*03 
*234 1 32 340 


422A70000I 

4*2470000* 

*224700000 

4231701000 

*234)00000 

*234100000 

*23930*000 

4211)00009 

42117000ft 

422171444S 
42*0330414 
4244713103 
42217344)3 
42)0333057 

4230112207 

4230112047 

4211311443 


4222101000 

4234700000 

*2)4700000 

*227100000 

4234700000 

42ci«moa 

427*400*01 

4224040000 

*77*400000 


*27*400000 

4740232230 

42501)7217 

42427000ft 

47*41)1424 

42*4131430 

47*4130434 

47*4131473 

4744131435 

4713400000 

4713433443 

4213300000 

4741131147 

4213532144 

4213332)00 

42)53)2144 

47)3532)43 

47)43)1724 

4234101000 

427)4)351) 

473)3)1130 

422213070) 

42215)127) 

4724732471 


4207700000 

4240132211 

42173)141) 

42427)1314 

42*27)1420 

*24)1)123* 

4214537410 

42143)1140 

4714)4*000 

4710304410 

4214)00000 


4)2)71) 

4325750 

4)23712 

0)24777 

0)25711 


• 3234*4 
•323014 

• 323444 

•323701 


•123440 

■>7)441 
•12)430 
■ 3730*7 
0323040 
-SUN OIL 
452)414 
•37)407 
4)2)404 
4)7)443 


•3214*3 

• 57)0/1 
•17)425 
•32)440 

• 323401 
0)23403 
•)7)t4« 
•325474 
4)73444 

• 313404 

• 3234)4 

• 32340) 
•32)001 
4)25047 

S 123400 
323444 
• 3134*1 
4)25430 
• 323404 
4)73470 
4125471 


014 COCANDOCHf* 01 
03/92/4) 441 14 

M 30WW ff 41 
0t/l2/«3 44* VO 

P|T|t SCOT? tl 
•1'02/AS J4* nt 

1 0 EASIER 01 
03/02/41 JA* IK 
HCCotiOH unit oi 
03/02/4) JA* TO 

tMCtftrtl II ROC 10 0113279 
UNIVERSITY 7-OA 044 ttC 000470 
•3/07/41 JA* VO 

) J FUOVtN 02-4 
03/07/01 M' t* 

MICNATl 02 

rooiK oi 

•(01 AM UNIT 01 
SANOtR 01 

• S/07/0) JA* TO 

RICHARDS 02 
imtT •; 

UH!VTRSITY 1324 f| 

UNIVERSITY 137* 07 
UNIVERSITY 117* •) 

UNIVERSITY 1)7* 04 
03/07/0) JA* rx 
MffVOF OK 
RI0OINO 01 
•041M5OM 02 
3ANKI3 04 
SCAR-A I NO •«• 04 

• 3/12/4) JA * to 

OfNVCR U«l! 074)7 
0CMVC0 WM 0)710 
0517/4) JA< TO 

WMltll MAHER 01 •€ (140121 
03/02/43 J4‘ 1* 

malcorine y stasney oi 
03/02/43 44* «0 

CAO TWRIOMt 03 (0*13201 
CARTWRIGHT O* (0)7703) 
UttWIONT 4-1 (030702) 
CltlyilMT 4-2 (0*3221) 
carytiOMT a-i owjm) 

I0«rr 04 (032204) 

•1/02/43 JA* to 

J 0 JfPPMSS MCt-2 012 
SCEUCSON UNIT •!-»» 

Sill 10304 U**n 014-12C 
3t(llO)ON (Mil 014*70 
03/02/4) JA. TX 
4 ANOCRSON -A- 010 

• M OUHtAP m 

• EM4CM 0AMO* U«1V 0)34 
•EMMETt RAMCM UM|I 0)41 
0 (AOOCL 012 

OAMRON "102-A* 02 
DAruroM -107-A** 0) 

(lAHFCM "142" II 
OAMPON "1020* 02 
DAMRON *io:o" 0) 

C OOlDSMITM (14) MT 127*2 
CAST QOlDSMfT* MOLT Ul 01404 
fOSTC* JONM60* UNIT 011-11 
I 1 CULPODO 04 
J F MCCAIE "4" 012 
J f MCCAAf "A* 013 
J F MCCAAC •€• 02 
J F MCCAIE "C" •) 

-IF JO* M ) Ml A l 02 

•OPCXT F RIMER T" 02 
SOUTHEAST H/IIIAMO Uf 024) 

V t "CCA Al 0)1 

• 3/02/0 3 JA - tX 

HENT«tC«) 01 
01/07/0) J4* TX 

-TP HutiAN *an:m 01 
yiuiAm oi 

03/02/4) J4* TX 

FORMAN fl (221113 

• 0 I/UCI 02 (273431 

03/02/0) JA * TX 

APPMNC (STATE 01 
•3/02/01 JA* (X 

RAMSEY 01 

•3/02/0) JAi TX 

0UIRAA SHAKE 00 017 
oudoi fo f scorn NCT-! 01 
STCftl1MC "J" EEC H 
WHARTON IMU 0101 

• 3/02/41 J4 • T* 

MIMIH OJ-5 

NORMAN 04*0 
NOtFUN 07*0 


0-0 

• 1/02/il t A 1 

CURRY "0- 01 
03/07/eS J A * 

107-TF MACltlTOM 0) 


TX 


ntl0 NAME 

ioovimii (oem0 comm 

KAMirr (O0E0CXI FIELD 
••TAN ItiOODOtMC) 
ett m 

MOOT DICE (STRAAW) 

C10O1M03 (C0W4403) 04 
FARMER (3AN ANDRES* 


root purchaser 

273.0 MAVUtAl CAO FIEfl 

00.0 |Nf«43TA3E 0ATMEV 

0.0 FIRCUSON C tool INC 

100.0 LOME IT AH CA1 CO 

237.0 SOUtrtWflTERM CAS 

)M 0 PMUL1P3 PETROlEU 
1.0 INTER MCKTN IMC 

mtr MflfM MM (M 040.0 ftKMIltl tU FIT 

GIODINOS (AUSTIN CNAl 
GIOOIMCS-NAUSTIN CHAl 
GlODlMGS (AUSTIN CHAL 
GIODINOS (AUSTIN CHAL 

ittroio/c east (srxAi 
iramor itieho area 
OftAOEMY (TREND A»1A 
srtAfrtRt (iof ho aopa 
SFfAKtKY lf»EH|> AREA 
imiEMT (TREN0 AREA 

CM AWN (SltAMM) 

•IDDIHC (HWN10M) 

TK/iKrnOtTOH COUNTY ■ 

SHAR-PAT (COM to 
WO0DMAA0 RANCH (STRAW 

MASSON 
MASSON 

PAT 0AMAM (MllS1 


PW2t C»E« 


t c* I r 
LOtCT 
i 0| f r 
(•At/ 
ic»cr 
IOIEV 


(A TOCA 
(ATOCA 
(4TSRA 
(ATOKA 
(ATOCA 
(AIOCA 


3700) 
1200) 
1751) 
I ?• 0) 
) 250) 
1*30) 


MOtTN JCFPRC39 
3(1110300 
5C(L1C30N 
9ECLIGV0N 

JAMESON NORTH (STRAW* 

ltd tow* 

WASSON 
WASSON 
SUN NORIN 
FICCLROY 

MCfitor 

rim 10* southeast (DC 

FKCLDOV 

MCELROY 

GIAD5MMM (AIT (IAN 4 
G0L0V1ITN CAST CNOil) 
POOTEt 

ROSE CRECX (MOLPCAMP 
JAMESON NORTH < STtALM 
JAMESON N (CltfN) 

J AIK VON O (ELLEN) 
/AHESDN N (ELLEN) 

CAR TMAOE 
9PtA4C»tV 
LEVELL AH4 

JAMESON NOtTN (3YlAWN 


34.1 PNUIIP1 PETROL EU 

34.1 FOP 041 PRODUCTS 
100.9 POP 041 PRODUCTS 

14.9 POP 043 PRODUCTS 

0.4 PHILLIPS P11001 ft* 
0.0 PHILLIPS PCTROlfL 
0.0 PHIL LI PI PEttOltl) 
0.0 PHILLIPS PCfROiCV 
0.4 PHILLIPS PfTROitU 
0.0 FHI11XP1 PETROL CO 

34.9 10«t 0TA4 049 CD 

174.1 §1 PA90 MAVUtAL 0 
120.0 IMOCKMOVT0N OAS 
111.4 LOME STAR OAS CO 

14.0 J N TAYLOR OAS CO 

114.2 SMEL1 011 CO 
0.4 ftMffU OH CD 

O1.0 L0M0 9TA4 OAS CO 

10,0 J-w OPElAflNO CO 

1.9 LONE SfAR OAS CO 

20.1 LOHf STAR OAS CO 
3.0 LORE STAR OAS CO 
4.4 LOME STAR 040 CO 

IS. 0 LORE STAR Ml CO 
t.) 10*4 SfAR 040 CO 

330.0 

14.0 VENMfOStE 040 PIP 
10.0 TE1HK33EE 041 PIP 
11.0 fENMCmC 04ft PIP 


7.0 

• 0 
34 0 

tl.I 
011.0 
11.0 

• I 
00.0 
10.0 
II.) 
2.0 
10.0 

« 
49.0 
10.0 
7.0 
too.o 
0.0 
24 0 
12.0 


LOME STAR OAS CD 

CHANNEL INDUSTRIE 

SHEU 0U CO 

SMELL OIL CO 

PHILLIPS PETROL EU 
PHILLIPS PETROlEH 
PHILLIPS PETROLOU 
PMUlfPS PETtOlEU 
PHILLIPS PETROLID 
PHILLIP) PftROLEN 
PHILLIPS PETROL Ell 
(PX CO 

LONE STAR OAS CO 
10N« STAR OAS CO 
IOHE STAR OAS CO 
LONE STAR Ml CO 
LOME STAR OAS CO 
DELHI OAS PIPE! IN 
CL PASO NATURAL 0 
AMOCO PRODUCTION 
LOHi STAR 041 CO 


• 3738F t 

_ irnoi 

* 032S4IS 


r-ii-o sots 

P-01-41404 

P-01-4340) 


CORP 

•ECPIVIO* 

• 3/97/43 

JA* 1 

47143)173) 

10) 

At VHUP 

MUfl "O' 

4214)317)0 

103 

ARTHUR 

NOR? "O' 

42143)17)1 

103 

ARTHUR 

HURT "O' 


• 1 
02 
0) 


■RANSOM ■ (C0NOL UPPf 117.• INTRASTATE 04THER 

MONTE CHRISTO (VICKS! Ittt.t TEC# PIPEL(Ml CD 
PATfCSM RANCH (11.70 S41.0 TECO PIPELINE CO 

4LYDR0 (ATOKA COMOL) 

OUFEALO SPRINGS SOUTH 

OAIOVAL Nf (4430) 

110 OAI (MILCOX 10300 

ROMA 
DRACO 

CONOEt (PENN) 

HARSH 

tEX-»lOR/WOtPCAMP 
TEX-FIOR/WOIPCAMP 
1 EX-PI OD/WOlPCAMP 
lEX/PLOt/WOlfCAMP 

STCTHENI COUNTY •ECUL 

OZONA MW (CANYON) 

PEARSALL (AUSTIN CHAL 
PE1RSAU (AUSTIN CHAL 
PEARSALL (AUSTIN CHAl 


13.1 lOWE STAR 043 CO 

11.1 LOWE STAR OAS CO 

0.0 

190.0 

190.0 

til) TENNESSEE 041 PIP 
01.0 VALERO TRAHSMISSI 
0.0 PMUIIP9 PETROl EU 

f.9 PHILLIPS PETROLCV 

ii.o Phillips petroled 

13.0 PHILLIPS PEVROLEU 
1.1 PHILLIPS PETROlEU 

24.0 soon**STERN 04! 

340.0 SHELL OIL CO 

0.4 TIPPERARY COOP 
0.4 TtPOttASt MS# 
10.0 TIPPERARY CDRP 
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JO NO 

J4 OKI 

API NO 

t stem 

ift(f) MTU NIMf 



F 111 D NAM2 


POOD 

PURCHASER 


•925444 

P-41-49441 

4214)11754 

’ In 

ARTMVR HURT 


•5 

FEACSAll 

lAtfcm 

CWAl 

19.0 

TIPPERARY 

COOP 

•525445 

F-41-49444 

421A1917I1 

in 

ARTWJR HURT 


4A 

PEAOSAIL 

fAUSTIN 

CNAl 

U.l 

TlFPfOAOY COPP 

4525802 

F-9I-A9991 

♦ 214 111 717 

in 

ARTMUR HURT 

-•• 

• 7 

PEA05ALI 

(AOMIN 

CNAl 

14.1 

TIPPERARY 

CORP 

• 929411 

P-41-41991 

♦214551721 

in 

ARTMUO MURT 


M 

PEARSALL 

(AUSTIN 

CNAL 

11.0 

HOPE* ARY 

(ORP 


.... _ INC 

imm Mi-ufw 
-IRI-COW»tV Oil CO*P 

F-7S-444A4 4*13)34144 

-TRINITY CXFlPRATIOH C« 

•373421 0-14-34447 limiMlf 

-trinity resource* IOC 

•329427 7-42-52)77 

• 375471 

-1X0 MODOC I ICO COM 

• 325751 0-7C-f427)4 

•3254)1 F-0S-S5424 

• 325714 F-l3-441344 
-VENUS Oil COMPANY 

•175455 F-tl-58214 

-VINSON EXPl ORA MON 
•375745 F-7C-4A?41• 

•3257*4 F-7C-I42412 

•175744 F-7C-C47445 


41117)1511 


mSIIMH 

4»miiii 

42!4533444 
4214)317)1 
42444)1 lil 

(MINIM 

4m)»IIH 

421*5«04M 

4214340040 


-WARREN Pf TO CO 4 DIV OF Cut F Oil CO 
I 37541) F-4i-44121 421431D43 ))• 


-MAfCO (NftGY I HO 
•375411 F-7C-5474* 

I1257*7 F-7C-4141) 

-4K5 PlTROlfUM INC 
•125751 F-t1-4427)1 
-Vf 113-IATTflSTCIM Oil 
1)1)711 F-7I-II647S 

-WfStltN mill 011 4 045 CO INC 
4)25754 F-74 - 44 27 55 4234732244 

-MIL 11411 PERL MAN 
•521711 P-7C-441771 

•37544) F-7C-54744 

•321442 F-7C-54244 _ 

-wjuians exploration company 
• 115754 F-42-4424U 47R37332M 

-M10MCI 045 CM1 
•125711 F-7C-44177? 

-44000 4 LOCKER INC 
4)25741 F-44-4 3*31 


4154111001 
42344)225« 

4119)5117) 
4 045 INC 
41)5111141 


4245551401 
474)5)7011 
424)5)2*49 


4241951410 


■ItllStlKIMIIIMIItlMO 


4217551171 142-4 


•CCCtnO' 05/41/09 J A * IX 

109 CAFFCY 01 

BICClVtD* 05/42/05 JA» TX 

142-4 M I MXICJIT 41 

RECEIVED* 45/47/t) JA* IX 

194 CMIID4«l 01 

received* 4)/»2/4) ja« rx 

101- 4 111 J 11 ICNNfTT UNIT 1-C 

142-4 19) J m 0CNNI11 UNIf I-r 

bushed* ll/ll/ll J** TX 

109 107-TF 0400111 02 

1*7-4 1»7-TF C4RtW*K*T ••• II 
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(Votum* 862) 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: March 30,1983. 

The following notices of 
determination were received from the 
indicated Jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a TT 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


under 18 CFR 275.208. at the 
Commission's Division of Public 
Information. Room 1000. 825 North 
Capitol St., Washington, D.C Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publicaton of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd. Springfield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservoir 
102-6: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Ceopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight formation 
Section 108: Stripper well 

106-SA: Seasonally affected 
106-ER: Enhanced recovery 

108- PB: Pressure buildup 
Kenneth F. Plumb. 

Secretary. 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Ch. I 

(FHWA Docket No. 83-4. Notice No. 3] 

Truck Size and Weight Policy 
Statement 

AGENCY: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of policy statement. 

summary: This policy statement 
provides an interim designation of 
highways on which commercial motor 
vehicles with dimensions authorized by 
the Surface Transportation Assistance 
Act of 1982 (STAA) may operate 
beginning April 8,1983. This interim 
designated network is required by the 
STAA of 1982 and is based on 
submissions made by the States as well 
as comments submitted to the public 
docket. The interim designated highway 
network will accommodate the needs of 
interstate commerce while not 
compromising the essential 
requirements for safety and structural 
integrity until such time as final 
regulations are issued. 
dates: This policy statement is effective 
April 6,1963. and will expire upon 
Issuance of the final rule. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Harry B. Skinner, Office of Traffic 
Operations, (202) 426-1993. or Mr. David 
C. Oliver. Office of the Chief Counsel, 
(202) 426-0825, Federal Highway 
Administration, 400 Seventh Street. SW. V 
Washington. D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m. ET. 
Monday through Friday, except legal 
holidays. 

SUPPLEMENT ARY INFORMATION: On 

Thursday, February 3.1983, The Federal 
Highway Administration (FHWA) 
published a policy statement in the 
Federal Register (48 FR 5210) discussing 
its approach to the implementation of 
the truck size and weight provisions in 
the Surface Transportation Assistance 
Act of 1982 (STAA) (Pub. L 97-424, 98 
Stat 2097) and the Department of 
Transportation Appropriations Act of 
1983 (DOTAA) (Pub. L 97-369). That 
policy statement set forth the rationale 
in establishing an interim, uniform 
system of highways which would be 
available to commercial motor vehicles 
on April 8 . 1983. 

The February 3,1983. policy statement 
was intended to establish a highway 
network consisting of (1) the Interstate 
System. (2) four-lane, divided sections of 
the Federal-Aid Primary System (FAP) 
with full control of access and. (3) other 


FAP highways as identified by each 
State to accommodate the needs of 
interstate commerce without 
compromising safety and structural 
integrity. Almost ail of the States have 
provided the FHWA with a list of their 
proposed designated network. 

The designated route submissions 
from many States were quite complete 
and provided extensive coverage. Other 
States, however, submitted 
unrealistically lean designations. In 
assessing these States* responses we 
find that many of the less 
comprehensive designations were 
attributable to constraints imposed by 
State legislative or administrative 
requirements, such as a need for public 
hearings. Thus, some States were unable 
to comply with the intent of the 
February 3 policy statement. Several 
States have designated unconnected and 
fragmented highway segments. A 
designated network that contains such 
discontinuities or that fails to provide 
reasonable coverage in addition to the 
Interstate System would not meet the 
objectives of the STAA to facilitate the 
free flow of commerce. 

We have reviewed the comments 
submitted to the docket established by 
the FHWA February 3,1983, policy 
statement, and the results of public 
hearings of both the National Motor 
Carrier Advisory Committee (NMCAC) 
and the American Association of State 
Highway and Transportation Officials 
(AASHTO). Representatives of vehicle 
manufacturers, shippers, trucking firms 
and independent truckers have stated 
that the full productivity gains intended 
by the STAA could not be realized if a 
fragmented network of highway truck 
routes, governed by different 
regulations, were designated. Further, 
uncertainty over the designated 
highways and reasonable access 
provisions and potential State-to-State 
variability in regulations are delaying 
new equipment orders. These 
representatives indicated a willingness 
to cooperate with all requirements 
necessary to maintain the safety of the 
traveling public and the structural 
integrity of the system. 

The States are in the process of 
formulating a position through AASHTO 
on the implementation of the STAA size 
and weight provisions. Preliminary 
indications are that the States endorse 
the need for industry productivity gains, 
but are concerned that the burden of 
proof for safety and operational 
requirements for designated highways 
rests upon them. 

We recognize that the implementation 
of these truck size and weight provisions 
is a complex undertaking which will 
require many changes to existing State 


and industry procedures. The FHWA 
will implement the STAA in a manner 
consistent with the congressional 
direction of enhancing productivity 
gains, without compromising safety or 
structural integrity. 

This notice establishes an interim 
designated network. Effective April 6, 
1983. and until the issuance of final 
regulations. State and local jurisdictions 
must allow the operation of commercial 
motor vehicles with the dimensions 
authorized by the STAA on the full 
Interstate System and on those 
designated FAP and other highways 
identified in the Appendix except as 
follows: 

0 States and local jurisdictions may 
continue to enforce complete truck 
restrictions on those highways where no 
trucks were permitted to operate on 
{anuary 8.1983, such as 1-88 in Northern 
Virginia and the District of Columbia. 

* States and local jurisdictions may 
impose and enforce truck restrictions 
during certain peak hours of travel 
demand or on specific travel lanes of 
multi-lane facilities, such as 1-94 in 
Chicago. 

9 State or local restrictions on truck 
movements for specific construction- 
related. seasonal, structural or clearance 
restrictions, may be imposed and 
enforced, such as the bridge clearance 
restrictions on 1-278 in New York City 

Restrictions in the latter two categories 
listed above must be based on 
documented safety, structural integrity 
or major traffic capacity problems that 
would be incurred in the absence of 
such restrictions. 

We have received requests from 
several States to exclude vehicles of the 
new larger configurations, particularly 
double trailers on urban Interstate 
routes. We are not approving these 
requests at this time. The larger truck 
configurations provided in the STAA 
must be allowed to operate on routes on 
which tractor-semitrailer combination 
trucks were permitted to operate on 
January 6.1983. As States gain 
experience with the operating 
characteristics of the larger truck 
configurations additional or altered 
restrictions may be developed and 
implemented in a manner consistent 
with the intent of the Congress. 

The designated routes in the 
Appendix reflect State submissions 
which have been supplemented in order 
to achieve an interconnected network 
providing reasonable nationwide 
coverage. These routes make available 
an average of 53 percent of each State's 
non-interstate FAP to accommodate the 
needs of commerce on an interim basis. 
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Nationwide, the designated mileage of 
134.001 FAP and 42.268 Interstate 
represents 4.6 percent of all public road 
mileage. Exceptions to the interim 
designated network may be granted by 
FHWA upon request by the States on a 
case by case basis where road segments 
will not safely accommodate the larger 
vehicles due to structural or geometric 
limitations. 

It should be recognized that the STAA 
did not require immediate change in the 
weight laws of the barrier States. The 
Congress specifically stated that a 
reasonable time period should be 
granted to States to achieve compliance. 
We understand that Illinois has not 
enacted new weight legislation and their 
current weight limits are 18.000 pounds 
on a single axle. 34.000 pounds on a 
tandem axle, and 73.280 pounds gross 
vehicle weight. In using the designated 
network, including the Interstate 
System, in Illinois, vehicles must comply 
with the State weight laws. This State is 
expected to be in compliance with the 
STAA weight provisions by October 1, 
1963. 

The STAA requires a final rule to 
designate qualifying highways by 
October 3.1983. In the interim, the 
States have the authority and are 
encouraged to add highway sections to 
the federally designated network. In the 
final rule, we anticipate that a 
substantial portion of the entire FAP 
will be designated. Exceptions will be 
granted for roadway segments on the 
FAP incapable of safely accommodating 
the larger vehicles. Criteria for excepting 
these segments will be stated in a notice 
of proposed rulemaking (NPRM) to be 
published in the next few weeks. 
Opportunity for public comment will be 
provided. We intend to work closely 
with appropriate public, industry and 
safety interests in developing the final 
regulations. 

Questions have been raised on 
interpretation of grandfather provisions, 
specialized equipment and truck width. 
We recognize the importance and 
complexity of these issues and will 
address them in the NPRM. 

Issued on: March 31.1983. 

R. A Barnhart. 

Federal High way A dministrator. 


Appemo<x—List Of Other Qualified Routes 


Posted route 
No- 

From 

To 


Alabama 


US 84 

Mnmppi St Lift*_ 

Gaonya St Una 

AL 92 ... 

US 84 Dotften ... 

Oaorpa St Una. 

1-66 Montgomery 

US 80 ...._ 

1-20 MtM mM St 
Una 

US 81- 

MaaiXb St Una — 

Jot US 82-AL 162 
naar Monigomery 


Appendix—Ust of Other Qualified 
Routes— Continued 


Potted route 
No 

From 

TO 

AL 110_ 

AL 162 naar 

US 62 Union Spring* 


Montgomery. 


Lift 7ft 

I4te»>pp St Una_ 

I-3M iHYIM yUnt, 

US 280_ 

469 Bmngham- 

Oaorgia St Una 

US 72_ 

Umippi St lma._ 

Tannaaaaa St Una. 

A8 US 78_ 

US 72 Muecte Shoe* 

i-66 Decatur 

US 82_ 

AL 110 Umsn 

Georgu St Una 


Sprtnpa 


AL 152- 

i-66 naar 

1-66 mm 


lAjrrfporrktr y 

Montgomary, 

US 45_ 

1-66 Uobta _ 

lutein ire St lia 

US 43_ 

1-66 MOtaa_ 

US 70 WtnAatd 

US 43 . 

US 78 Hambon . 

U$ 72 Muede 



Stem 

US 43 . . 


Tannaaaaa St Lma 

AL 50_ 

1-tO Loxtey 

i-66 naar Siodtoo 

US 2S _ 

Ftonda St Una - 

US 3i Flomaion. 

US 31 - 

US 29 Ftomaion 

1-66 Evergrearv 

US 231_ 

Fionde Si Una_ 

US 62 naar 



Montgomery 

US 2)1 _ 

i-66 Mortgowy- 

US 290 Sytecanoa 

Alt US 231 

US 23LSytecanga_ 

1-20 Taiadaga 

AL 21 

All US 231 

US 431 Ammon 

US 431 - 

US 231 DcrtNan_ 

US 260 Phenix C8y 

US 431 _ 

US 260 Opteka- 

Gadeden 

US 231- 

US 72 Munbwda- 

Tannaaaaa St Una 

US 411_ 

US 431 Gadsden- 

Gaorpa St Lata 

At 77 

i-69 Gadeden 

US 431 Attela 

us 431_ 

AL 77 Aisle _ r 

US 231 HunteWte 

US 31_*. 

Fohondate 

Warrior. 

US 7ft 


Laada 

AL 20 

1-66 

US 431 MmtriBi 




AAaafca 

AK V _ 


ToA/AK 2 Jot 

AX 2 

Faebte*a/AK 3 Jet 

r Tartan bordar 

AK3 - 

Pateiar/AK 1 Jot- 

Faetoanfts/AK 2 Jet 

Arizona 

AZ 380_ 

1-10 Phoantt . 

AZ 67 Mata 

US 00_ 

1-10 0r*n04 . 

M7 Pnoana 

US 60- 

AZ 87 Mata._ 

Naa MtrtCO St Una 

AZ 08 _ 

US 69 PrvtCOU_ 

i-17 

us 7b_ 

US 60 Giot* 

New Manoo St Una 

US 80- 

AZ92Bab*e _ 

New Manoo St Una 

AZ 84_ 

M0 Picac ho _... 

AZ 87 

AZ 86_ 

1-6 Gaa ftand 

1-10. 

AZ 86_ 


M7. 

AZ 87_ 

az°b?S25Sziz 

AZ 387. 

AZ 67 _ 

AZ 93 Chenrter _ 

US 60 

AZ S3_ 

mu . ... .j 

AZ 87 Chamber 

A7 t*7 

Lla 

AZ 367 

AZ287 _ 

AZ 67 Cootdge _ 

US 69 FVxanoa 

AZ 387_ 

A7 ia? 

AZ 87. 

lift to 

M0 Tgcaon. 

US 60 

US §8_ 

AZ 69 Praacod_ 

M0. 

US 89 

M0 

Utah St Una 

AZ |0 

MO 

AZ 92 Stem Vate 

AZ 82_ 

AZ 90 Stem Vtete_ 

US 60 Babaa 

US 96 . 

Meocan Sorrjar— . 

i-6 Vum* 

US 180_ 

US 69 Tuba Cay_ 

New Mtttco Si Una. 

A/ 

AZ 69 Otway 

M7. 

AZ 168__ 

Margin Bcrdte 

1-19 Nogatea 

AZ 504_- 

lift IftO 

New Mexico St Una 

lift 

6661-10 

US 70 Saftord 

US 666_ 

US 60 

M0 

US 8-666_ 

Maxan fWrler 

US 60 Dougtea 

US 183_ 

US 160 Ktytett_ 

Utah St Una 

US 77 _ 

an M . ...., 

1-40 





Arfcanaaa 


US 48 _ 

Mtmcop St Una _ 

US 62 Naar Piggon 

US 61_ 

i-66 Qtmora __,_ 

i-66 Brydtevtee 

US 62- 

Ototeioma St una— 

Maaoui St Una 

US 63_ 

i-66 Naar MampNa .. 

Uwoul St Una 

US 64_ 

1-640 Ft Sfltfh_ 

MO Lamar 

US 64- 

1-40 Naar Comay ~_ 

US 67 Naar Baaba 

US 68 _ 

Louatana St Una— _ 

MO Uttte Roc*. 

US 68_ 

1-40 Conway_ 

Mitaoun St Una 

US 64 _ 

US 67 Bald Knob _ 

L65 Waal Marita 

US 67_ 

US 62 Texarkana_ 

1-30 Ban ton 

US ft7 , 

MO URte Roc*_ 

US 82 

user _ 

US 62 Commg.. 

Micaoun St Una 

11* 7ft 

Oklahoma St Ur* 

US 71 Da Ouaen. 

US 70-. 

US 71 Provo 

1-30 Barton 


Appenoix—Ust of Other Qualified 
Routes— Continued 


Potted route 
Na 

Fran* 

To 

US 71_ 

loumiana St Una^_ 

1-540 Ft Smdh 

us 71 ___ 

1-40 Alma . 

US 62 FayaOavdte 

US 71_ 

US 62 Roger*.. 

lAaaourt St Una 

US 7f __ 

loumana St Utw 

1-40 SheartrVa. 

us in_ 

US 71 Taaim _ 

tewmea St Una 

US 70- 

1-440 una Roc*- 

1-40 Hcfci Slaton 

US 411 _ 

US 67 Walnut Rrige _ 

US 49 PTagouid 

US 167_ 

US 67 Bted Knob— 

US 62 Aeb Flat 

US 167- 

Loutaiana St Una _ 

US 86 Mar una 
Roc* 

US 166- 

Louteaxa S< Una._ 

US 66 Oarmofl 

US 270_ 

Okitewme St Una — 

US 71 Acorn 

US 270_ 

US 71 T* CRy—— 

US 66 Pma BMf 


AS other primary and Mcondary Ngh*ay« W A/Umai (wCh 
•a H c tploni) vv Nghwaya, tail 


may hava w 

*** and «»adlm* m 


AR 88_ 


Oklahoma St Una 

AR 22__ 

1-540 Fort Mb - 

US 84. 

US *4 

AR 255 . . 

AR 22 

AR 59 _ 

1-40 Van Rt»an 

Main Strati Van 



Bum 

US 71 _ 

lift 9T% 

AR 22 

AR 66 

Oklahoma St Una 

SpnnQdate 


California 


CA 2 

i 4 

LUO In Loa Angatea 
L10 

CA 7 


MO 


CA <t 

Lip 

US 101 

CA 14 

H 


CA <7 

1-280 in San Joaa- 

MOO tn Sate Baacb . . 
1-560 In OaWnd.—. 

UA 

i-60 n Oakland 

CA SSinOranga 
i-eaoin wamm 

Craa*. 

CA 22_ 

CA 24_ 

CA W 

CA 56 _ 

M06 m Coate Mm 

CA 91 ai Anabaim 

CA 4* 

MrtSante Ana—_ 
1-5/10 In Lot 

1-210 in Pomona. 

CA ftp 

MO n Baaumont 

CA 71 

Angatea 

MO 

CA 60 Pomona. 

CA 78_ 

1-6 in Canabad __ 

LIS in Eaoonrtda 

Boa 1-80_ 

CA 85 

US50/CA99* 

Sacnmanio 

1-290 

1-80 Naar Waft Art 

CA 101 in San Joaa 

CA 91_ m 

L110 In Loa Angatea . 

CA 60/L21S *i 

-1. 

nYwiwf 

CA 92_ 

1-290 Naar San 

CA 17 In Hayward. 

CA 94 

1-5 - - 

CA 125 m San 

CA 99__ 

US 101_ 

CA 117 

1-5 Naar Whaater 
Rktea 

1-5/10 m Loa 

Angatea 

t-6 , 

Otego. 

US 50 Hi 

Sacramento. 

LOO in San 

Franoboa 

CA 118 _ 

1-406 in Loa Vgite . 

L210 in San 
Famando. 

CA 126_ 

CA t33_ 



1-406 ___ 

L6 Naar O Toro 

CA 134 

US 101 in Loa 

Angatea 

L210 n Paaadana 

MS n San Otego 
( -6 In Loa Angatea 

CA 60 Nate 

CA iftft 

US 10* 

CA 215 - 

LIS Nar Tamaotei - 


RNarada 

CA 238_ 

t-690 n Caatro 

CA 17 In San 

CA 14 

Vabay 

1-5 Naar San 

Leandro 

US 396 Nate 

CA 48/41 _ 

r amando 

US 101 in Paao 

NM|9*croat 

CA 99 n Fraano. 

CA <a 

Robtaa 

CA 99 in BaftarMd ^ 

1-6 Waad . ^ 

MS n Bamoa 
Dragon St Una, 

Dona 

Oregon St Una. 

CAM VteaAa 

CA 87 _ 

US 101 _ 

CA 188_ 

CA 17 (1-160) San 

Rafael 

CA ia7 

us 101 . 

Oregon St Una 
Nevada St Una. 
Oregon St Una. 
Navada St Una. 

US 395 __ 

US 395 __ 

MS Naar Wctorvdte 
Navada St Una_ 

CA 96 

US 40 Nate Naartaa . 

US 6 

US 396 fWrtvy 

Nevada St Una. 
Navada St una 

US 50 _ _ 


US 199 _ 


Oregon St Una 

US 97 


Oregon St Una 
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Appenoix—List OF Other Qualified 

Routes—C ontinued 


Appendix—List of Other Qualified 
Routes—C ontinued 


Appendix—Ust of Other Qualified 
Routes—C ontinued 


PMM rout* 
No 


To 


AM US and Slate wurebarad tool— aw dwgnafnd «oh to 



ConooclWuS permit* truck* Wtl F©dor»J ««•</* and mdth 
irrtft* on t§ tagheoyi aocapt parkway*. 


OC 141 


in w/OE t 

iis in 

jet 2/1-405 South of 

Maryland St Una. 

Maryland St Une 

Odeaaa. 

US 301_ 

06 200_ 

US 13 noo Red Uon. 

US 202_ 


Pwroywarra St 

Ln* 




OMtrict Of CefcinOO 


Viacoatta 


MaivMnd fit Lino. 

Freeway/ 

Kertteortn 

Ave. 



Rondo 

US 1_ 

KoyWosL .. 

Tionnaiaail 

US 17_ 

Solano al 1-75 _ 

Fen Meade 

JS 10_ 

1-4 mm PtoaQaa 

Oyetal Rarer 

Poiy 

US 10-00_ 

Path 

DytM rtm 

US 10_ 

r^p> 

Georgia SL Uno 

US 27 —— 


AndlfKMrx. 

SouR Say 

US 27- 

Anrt;tewn 


Poeled route 
No 

From 

To 

Pooled route 
No 

From 

To 

US 27 

South Bay , r 

latdup 

09 

Begmnmg ot Route 
H-1. 

IMda Bndge 

US 27-441 __ 
US 27-301- 






Ocala. 

•6 _ — 

Mi -— 

Campbet Harbor 

US 27 


Ft WMaon Beech. 

OO 

Port Harbor 

Wood JUncoon 

US n _ 


MS 


Interchange. 


US 27 » .. 

SouO> Boy 

US 441 at Bafla 

76 

Route HI C»«2H>_ 

Kamehamoho 

US 29 


Globa. 

Alabama St Lira. 



H^hevoy (90)in 
Ae* 

US 98_ 

US 06 _ 


Pam, 




Fort _ 

pw?y 

Lahotend al 1-4. 


Wang. 


US 231 _ 

Panama G9y _ 

Alabama 8t Uno. 

US 2 _ 


Sandbdnt 

US 301- 

Ocele - 

Georgia SL Lma 

US 9 

r^voim Fony 

Monkm SL LM 

US 319_ 

TdlahuMt _ 

Georgia 9t Una 

D 18 

© 41 


US 319 . 

Modori. 

Tallahaaoee. 

K) 10_ 

Wider 

Clide nl 

US 441 

Mo Glad* 

US 88 Woat Paha 

US 12_' 

us 20_ 

US 96 Moot letnaton 
Otvgon St Una _ 

Montane St Uno 



Beech 

FL 24 - 

D^nirriPt 

US 301 at Waldo 

US 20_ 

10 22 _ 

Uouriai Home 


FL 27 - 


POnnauco 

©99 __ 

Dubota. 

a 40 . 

OcaAi. . . 

MS. 

5) 24 _ 



FI 60 

1-73 naar Brandon ._ 


0 25 . __ 

Sjjjj 

1*84 Rupert. 

a no 

Tee of 1-73 

US 27 at Clomiloo 

US 26 _ 


a 84 . 

US 27 at Andytoom 

MS. 

us 26 _ 

IdMio FMa 

Wyomng St Une 
PoU. 

a sf _ 

g~m ■ at ■ ■ e* - 0 . 

ri. TfMnon ixwcjy 

i-ta 

ID 27 _ 

neuf 

a 202 __ 

1-95 n JacL*cov«o - 

San Pablo Road. 

O 28. _ 

Mud Lake 

Samoa 

J. Tumor 



US 30 _._ 

US 96 _ 

Mi. 

Butter 



US 30 _ 


Mi 

9M1 



US 30_ 

r.. - """ 

Biehry. 

US 27_ 

MB T«Hnhniii>« 

Georgia St Una. 

US 30_ 


LFyuTOig ai une 

Wyomerg St Uno 

a ?o_ 

Va^Mralao 

US 90 near 


Lift 90 




ID 14 

IMaTi Si 1 m 

Condo 




Anwncai .... 



Goocpta 


ID 40.__— 

1-15 

Downey. 









GA 411 

0 44 

1-84 


US 27 

— V — 

T—8— St Uno. 
1-76 U8 82 THotv 

0 46- 


US 20 


Honda 3t Uno naar 
ThomaenBe 

Honda St Uno new 

10 46.. 


Hgby 


ID «0 _J 

US 30 

©26. 

lie to 

1-286 ASanta 

©51 _ 

Novoda St Una_ 

Moladdn Home. 

UO If ^ 

in « 

WaoMryton St Une. 

US 96. 

US 120-221 
US 441_ 

ThomaaeBe 

Uiv^ CuioniAlU 

US 441 and US 82 
North of 0»Bard 6 GA 
248 

Naar GA 73 at South 

©56 


ntv m oiAilpnWi# _ 

Noar GA04 at 

Honda St Una. 

Noar GA 40 Fofcaton. 

©64 


Nax Puree 

in «7 

Mocnton Home AFB . 


US 301 _ 

« 74 

lift oi 

TemFafla. 

©73 _ 



Carcfoa St Una. 


Kelchun. 

lift « 

Al US 82 Wtyoroea 

© 77 

Dodo .. 


Savannah River. 

© 78 


© 61. 


South CoroOna St 

Morang 



0 81... 


Bi^ley. 


GA 388 Coal 

Una noar AuguMe 

©70 

JOrome 

South. 

US 19, .. 

North Carodna 9t 

© 87 

I8» 

Mor4ar>a St IM 

US 54 __ 

Mountain. 

Una noar Ny Log 

US 88 _ 

Utah 9t Une _ 

Moobpaftar. 

Se«dd at GA 83 on 

MS al atyffo NMnd 




GA 63 - 

Alabama St Uno. 

Naval riff pen <0000. 

US 01 

us or - - ■ 

Utah St Une . .. 

Ht 

1-13 Buo 

Alabama St Uno_ 

US 27 at BMfcely. 

I a© AO 



US 82_ 

Al Alabama St Una ... 

Near MMeey al M5 

Uu Vo-- 

US 03_ 

revaae sl une , .... 
Salmon _ 

flhoahono 

Unrnae St Uo 

US 280_ 

Cuoaoto 

Hi 

1 (C M 



US 80_ 

B*g Sponge al 

1-76 noar Macon. 

I/O w . 

1-16 Buo_ 

1-15 

Idaho Fd* 


Alabama St Uno 


1-84 Boa._ 



US 411_ 

Al GA S3 naar Cm 

US 41 dl GA 2031 




US 41_ 

At GA 293- 

1-266 near ASanta. 


Mnoia 


US 78_ 

GA 410 new 1-286 _ 

Saanah Rmt, 

A. 3 





6ou8i Caroina St 
Uno 

a 8 

U74 

8. 86 Paorto 


ftl • tit,,,,. 

U8» 

MO 

US 20 Wool of 

UA -— 

v*a a nmena-, 

rmm MiOOK 

Sour CaroAno St 

US 50_ 

Mane SL Una 

f\ t i- 

VM-Papu 

Emu ol 

US 76_ 

1-76 at Tarmaaaoa 

Uno 

Chattooga Rmot. 

US 61_ 

US 20 

ti 
i <8 


St Una 

South Carotro St 


ti S3 


US 23 _ 


Uno 

Boldoan US 441 

8.53 . 

1-290... 

Army Tral Rood 

US 123 - 

BoftfcMn US 441 - 

Toqalo Root. Sour 
C aroanaSL Uno 

8. 304 .— 

8.3 _ 

Cairo .. 

SmO Tmft Oocage 

Eaat St Loulo 

US 378 - 

Al GA 17 naar 

Savannah Star, 

US 50 - 

Moaoun St Lra — 

11 

US 45 Hdmaburg 


Washington. 

South CaroAro St 


Mcrphysboro .. 



Uno 

8. 149 

8. a __ 



Ha«a« 


US 61 ^ 


Rochabo 




tet id 

i8j .i 

i-7a 

81 

Vlroyvd Bodnad 

Mewoimi Bndga ti 

I/O ^**1 up. ■ i 

US 87 _ 

Alton 



Kobuo 

H 190 

GroyvMe . 

Muon 

83 

Ntoutr llghooy 

* l| ^ , | 

a m 

hevrton 

1-70. 



483V 

8.29 . ... _. 

Pena.. 

64 

todWadPMi_ 

NoNCt Highway (02) 
Atnehoo 

8. 123-87 _ 


1 rs 67 «-Hi PUT' 

72 .. 


US 54 _ 

MeeourtBt une _ 

****** 


Jincton <81). 

Waad Jmcton 


US A? 

iooa $t. Une . 

MS 

Indore St Uno 

53 

K^^dwiadb 

US 60_ 

US 38 

M4Eaai St toma_. 

Moaotfl St Una_ 

Decatur . __ 



H^Myeeiv 

Koiokoua Avenue 

92 

p^ari Hator-WO> 

US 36 


Get* 

US 36_ 

loooSt Una C8mon~ 

8.SS«e*ng 
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Appcnocx—List of Other Qualified 
Routes—C ontinued 


Appendix—UST of Other Qualified 
Routes— Continued 


Appendix—Ust of Other Qualified 
Routes— Continued 


Poaied route 
No 

From 

To 

US 24_ 

Ojtocy. 

©*** Si Une 
Meoomb user. 

us m _ 

Neer KeoiaA. IA- 

US 34_ 

tow* Si Una near 

A 5 Tol Road A M 

US 20_ 

Gulfport 

Eaal Dubuque___ 

Rockford 

IL 20 


Wwconen St Una. 

tit 


US 12 

IL 31 

1-90 

Wfecont© St Una. 
fflaoona© St Una 

US 4$_ 

* 175 

It 173 

IS 45 

US 34- 

it an 

ft—ay 

iianoa ToA Road 

mb 

us 34 . 

It 141 ...... .. 

US 45 flneeetl 

Mm Si Lr* 





US IS- 

Sou»v Dakota St 

Wtocoofen St Une 


Line. 


US 70_ 

i-29 at Sioum Oty_ 

MnofcSt Una 

US 30_ 

Fix 7$ on 1-26_ 

Hhnoo Si Una 

Uft 54 

Exa 35 on 1-29 . 

mnom St una 

US 52- 

Neer Jet US 61/151 

MnneeeXa Si Una 


at Dubuque 


US 61 _ 

Mt»»oun Si Una - 

Wlaconwn SI Lina 

US 63_ 

Mieecx© St Una _ 

Mmatob Si Lna 

US 66 . 

lillurnfl Si 

IA 330 Jasper Co 

US 71- 

Mieaourt Si Una_ 

Mtoneeota Si Una 

US 7a 

Fdl 143 on L29-. 

Mtoneeota Si Una 

US 151- 

US 30/218 at Cedar 

Wlecons© Si Una 


Rap* 


us iee_ 

US 16 AJgona- 

MrmeeoU St Una 

us Tie_ 

US 61 at Uontroee „ 

lyfeewli Si Una 

us 

US 216 at Wwverty^J 

US 20 at Oubuqua 

Ul 

US 63 at Thayer 

US 216 Benton Co 

IA 13 

US 30 Unn Col 

US 52 Near Froeioh. 

IA 24. .. 

US 16/63 at Nee 

US 52 at Calmer 


Hampton 


ia na 

US 61 at Mi er anna 

Nam 3d IA 64 



JoneaCo 

IA 56- 

US 16 at Weal Union 

tA 13 at Eked*. 

(A 60 

US 75 at Lamart 

M©neeota Si Una 

iA 64 . 

US 151 at Aromas* _ 

ilnexa St Una 

IA 99_ 

EjA 47 on 1-29_ 

US 61 Near 



Grandee* 

IA 13S_ 

Near 3d IA 64 al 

US 52/IA 3 at 


vtfjnwTQ 

Luxemburg 

IA 163—_ 

us 66/09 at Dea 

IA 92 at Oakatooea 


Moinaa 


IA 330- 

US 66 Jaaper CO.- 

US 30 Nr 



MarrthaBtoen 

ia tea 

US 216 at Neahua 

US 16/63 



Owekaahew Co 


AM US and Stale numbered coulee ere de*p n t t o A Ttm 
eoUlM el Fedarat-aid primary route* ee wei ee otoer 
coulee deegraried by the Stale 


Kaetucky 

JP 9009_ 

Tannaeeee Si Una_. 

US 45 Bypeaa 

JP 9003 

US 456_ 

JP 9003 m Qrevaa 

JP 9003_ 

Co. 

US 45 Bypaaa_ 

i-24 m McCracken 

WK 9001 ,, ■■ 

1-24. 

Co 

irs 31W H*dn Co 

BG 9002_ 

MS_ 

U$ 60 near 

GP 9007 


tmangion. 

60 Rypaaa 

LIT ptftrt 


CmkAm Sour Of* 

*V A 

US 2* 

St Una 

US 27 

PENN 9004 

US 41A. 

US 41 

US 41_ 

PENN 9004 ... . 

PENN 9004 al 

PENN 9004._ 
US 41_ 

US 41 

US 41 al Hertowaon 

PENN 9004_ 

End Conoreta Banter 

AUO9005 — 

CUM 9006_ 

KY A 

PENN 9004 a 
Honderaon Co 

1-65 

US 60 Bypaaa 

Weat of US 27. 

im m _ 

KY 922 

KY 4_ 

lift >7 

US 66 

KY 471.. 

l,tft 27 

1-275 

KY 641 _ 

KY 135... 

US 42 


Posted routs 
No 

From 

To 

KY 4 

US 25-421 SC oT 

KY 922 

try a 

Lexington 

US 27 in Newport 

KY 10 


US 62 * Meywdto 

KY » 

1 Wj 


KY 15_ 

Mountain Pkwy * 

US tit * 

KY ia 

Cempton 

KY 338 at Burfngton 
LM 

Whftttfaurg. 

US 25 in Fiprenoe 

KY 21 . - 

US 25 in Berea. 

lift*# 

Onto St Una 

US 119 * P*ev*e 

US 23 

US 119 near Jenfer*. 

Yrgma 91 Una 

U75 neer Richmond 

US 25 - 

US 421 .. 

us 25_ 

KY 416. 

Nendno 6MJ © 

US 25_ 

US 42 fe Florence_ 

Lexington. 

Oruo St Una. 

US 25E_ 

Wgna St Una_ 

US 119. 

US *S€_ 

US 27 ....... 

US 31E_ 

US31W- 

US 31W_ 

US31W 

Bypaaa 

yy 

KY 2015 naar 

Tarmaeaea St lino — 
Tanneaaea St. Una — 

T annexe a St Una_ 

US 31W Bypeaa in 
BoiboWoen 

KY 1136 

1-75 

Orao St Una. 

US 68 * Glatgow 

KY 255 * P*k Oty. 
1-294. 

US 31W Bypaaa in 

M4 

EktiMhoen 

IIS 60 * Morehead 

KY38L_ 

US 127 al Bromley —, 

1-71. 

KY M 

Ld4 . ... .. 

US 80 * OwlngavRe 

KY 36_ 

US 42 in Cerroftton_ 

KY 227 

US 41_ 

End of Concrete 

indfena St Una. 


Barrier Sec eon 
Tanneaaea St. Una — 

rinnfW rTwy 

us JiaZZL 

lift i> _ 

EmUngton 

MadMMfe 

1-204 

Oidam County Una. 

lift 4* _ 

KY 6$ al CarroMon_ 

KY 47* Ghent 

lift Aft 

Mayft*d . . 

Paducah 

Irvina 

KY 52_ 


KY 56_ 

Cumberland PV—y 

South of Lebanon. 

KY 56._ 

US 68 in Lebanon 

Sprtngiael 

lift an 

Ovwwboro 

H*weev*e 

lift a* 

1-264 ____ 

KY 1531 * 

US 60 

US 421 In Frankfort 

Eaatwood. 

1-75, near Lewngtorv 
US 23 * Aihiand 

US 60_ 

KY 160 

Ua 60 

US 60_ _ 

US 60 * Owentboro. 

Bypeaa 

Ua 62_ 

1-24 at Paducah_ 

wtpw niwy, 

US 27 * Cynthiana. 

US 62_ 

KY 363_ 

US 66 


Rowing Green 

US 66_ 

KY 4 in Laxtngtoft_ 

KY 1051 In 


KY 79 

MrtSl Una. 

KY 60_ 

Brandenburg. 

US 27 at Somerset-... 

U75 Near London 


Dam* Boone Pkwy_ 


KY 60 

KY 16 al Hazard 

US 23* AMan 

Pi TOeiTml Pkwv * 

ky an 


KY 60 _ 


Gtaaoow 

US 27 * Burnette 

KY 114_ 

US 460 * SKyevia .. 


KY 110_ 

DanlaC Boona Pkwy.^. 


US up 


US 23 * Jam**. 

US 127_ 

US 127 

Tennessee St Una — 

1-94. 

1-71. 

US 127 * Own** 

US 127 

US 137 

Bypaaa 

US 127 
Bypaaa 

US ISO_ 

lift i»? || 

US 127 * 


La*ranceb*g 

US 27 na* Sienbxd 

U3 ye 

Temeeaee St lma_ 

US 66 FV©ee0w*e 

US lit_ 


We* VegniaSl 

Una. 

M4. 

KY 161_ 

US 127 near 

KY ISO 

Laexenoeburg 

1-64 

US 60 * 

KY 192 _ 

t-7ft 

Camonburg 

Dare* Boone Pkwy 

KY ** 

Mountain fhwy .. 

* London 

US 460 

KY 212 _ 

KY 20- . 

Greater Onctonafl 

KY 227 _ 

KY 356 near 

Airport 

KY 36 * CarroMton 

US 231 . 

idfli it m i 

nCnnvlit 

1-65. 

US 31W Bypaaa « 

US 231_ 

US 60 Bypeaa — 

Bowing Green 
in*** SL Una. 

KY 236 - 

KY 217 


KY 237_ 

ky ia 

1-275 Boona County 

KY 246 

MS 

i rs 62 ai B*d*own 

KY 

US 3iW al Park Oey - 
We* Kentucky Pkwy .. 

MB 

KY 256- 

US 62 H lertchflekl 


Potted route 
NO 

From 

Ta 

KY 341 _ 

US 421 nev Midway - 

M4 

KY 340_ 

Jackson Puxhaaa 

US 6*1 © Benton 


Pk*y 


KY 419_ 

US 25. South of 

i-7S 


Laoengton 


US 421 _ 

KY no 

Manoheater 

US 421- 

US 25 in Laengp 00 

KY 341 near Mdway 

US 491_ 

US460 *Ffltf*M1... 

Broadway 

US 491_ 

US 60 Bypaaa- 

US 60 © Owenabpro 

KY 446 _ 

US31W, Northwe* 

1-95 


of Bowing Green 


US 460 

MM . 

KY 666 neer Ml 



St*kn^ 

US 460 _ 

kyiia t _ „ 

IIS 23 ne* 



P*©t«v*a 

KY 555_ 

US 150 at Spnngffeid 

8iuegraaa Pkwy 

US 641_ 

Torment a St Una 

KY 346 © Benton 

KY 876 _ 

US 127 in FranMort. . 

US 60 

KY 666 _ 

KY 11 *Mt Staling 

US 460 

KY 679 _ 

1-75 « Rchmond_ 

KY 52 

KY 922_ 

US 25 in laxmgion — 

1-75 

KY 1061- 

KY 446 Sou* Of 

KY 76. 


tv ■ k>»f p H 


KY 1682_ 

US 66 * Hopfenav«a. 

KY 107. 

KY 1751_ 

US <ia m 

US 41. 


MadwonvOe 


KY 1956_ 

KY 627 * 

M4. 


Winch eeler 


KY 19O0_ 

US 27 * Cold 

KY 9. 


Spnnga 


Dam* 

US 25 * London- 

KY 15 ne* Harem 

Boona 



Pk*y 



Mountain 

End of Mouitan 

US 460. 

Pkwy 

Pkwy * Campton 


Extenaion 



lift *9 - 

Oh© S* Ur* . . 

KY 11 * May©** 



Loufeiana 

1 A t * 

US 71 © Alexandria .„ 

US 71 ne* 



Shreveport 

LA 7.. 

MO ... .. ... ... 

UR 79 © Mode* 

i * a 

Texas St Una 

LA 28 near Leeevde. 

LA m 

Propoeed 1-49 near 

US 71 Laboeu 


Bagga 


LA 14 

lift on 

M10 © Lake 



Charlea 

LA 15 _ 

US 65 CUyton__ 

US 60 © Monroe 

LA 26 - 

LA 6 naar LaaaVa M 

US 64 ne* Arch* 

US65- 

Maaweppi St Una— 

LA 15 Clayton 

US 65_ 

H20*.Ta«**i_ 

A/taneaa Si Une. 

US 71- 

US 190 near Kortr 

US 165© p©wv*a 


Springe 


US 71_ 

LA 1 near Shreveport 

ArkanaaaSl Una 

US 76 ... . 

IA 7 In landed- 

Arkaneaa Si Una 

US *i 

LA 15 

US 165 © Monora 

US 64- 

LA 20 near Arch*_ 

US 65 © Farhdvy. 

US 90_ 

US 167 © Lafayette 

New Ortaana 

US 165- 

MO near Iowa- 

Ackanaaa Si Una 

us 107_ 

1* 71 

Arkameea St Una 

US 171- 

US 90 in Lake 

US 90 © Shreveport. 


Charlea 


LA 511_ 

LA 3132. 

US 71 © Shreveoort 



US 71 In Shreveport 
LA Sit © 
Shreveport 
US 00 near 


1-220 m Boeder C6y 
1-10 in Orowley. 

LA 1 © TNbodaux. 

US 90 Sue m 
Gretna. 

LA 20 near 


LA 70 in Baton 
Rouge 

LA 40 near Marrero 
LA 47 m ( 


Propoeed MHO Mi 


LA 40 near New 
Orteene 

iMiiaappi St Una. 
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Append©—Ljst os Other Qualified 
Routes—C onSnued 


Appendix—Ust of Other Oualoted 
Routes—C ontinued 


Appendix—List of Other Qualified 
Routes—C ontinued 


No. 


To 


LA 87.. 


LA 408 at 
Rougo 

LA 72 m Boaatar CVy 
US 10 near 
US 90 mw 


L&mMmdan 
LA tttMBiMWi 


LA 27 m 
LJO- 


LA 14 


MO mi 
USflOmftayvW 
US 90 m l 


US too 


LA 1032 in Denham 


LA 21 vi Covington- 

US SI_ 


LA 443 m Hammond 
LA 22 new 


LA 07 amon 


1-10_ 

LA 0»32 
MI. 


us it ms 
Lioms 

US inmOHM 


LAW 


US 00*1 Now 



U8 71 oeoftMT 
C% 

LA 34 m Hocme 
LA 73 m Baton 


US/I . 


LA 45.. 
US 00 . 


ussomi 
C»y 

LA 46 new Uwranx 
182 rwv FfwOum 



Iftvytwd 



RoaMdroBa 

No. 

From 

To 

Ported rouw 
Na 

From 

To 

US 230. 

US 40 mw 

PaonayNamaSL 

Ml 39 _ 

Lafayette SOaat 

US 90 

US 31 Bus L106 

us ts _ 

Ctmbartend. 

MO 28 MW 

Una. 

PwwwyWwt SL Uta 

Ml in 

Uncom Part 

Owe* 

AAagan. 

US 1 

L886 mw Putty MB _ 

IBwna)fcwM 9L Lina 
MW Kanf Suv 



tloiand 



US 41 _____ 

AAaconam Si. Lma 

Mi 37 tWnga_ 

Houghton 

1-68 Lanawg 



MO 

Ml 43_ 

US 50 __ 

US 301 mw 

Oca m Of 

US 46_ 

Wisconsin St un*_ 



(Xwwiww 

Ml 48_ 

Cadw Spring*__ 

(%ry+ Saniac 

US MO ..... 

US 4# _ 

Wmt Wgma Sl Una 

MSt 

Um l 

Waal VBgaM St 

Ml at 

Ml 46- 

(PS 10 

US so_ 

WMI Vtrpna SI Um 

US 48 

Ml 40 . 

Ml 43 ami Ml 86 

Caion HW« 

US 220 

M 50 

ffoodbwy. 

1-61 

L75 



Um. 

Ml 51 . 



US 522 _ 

ww virgm* 8t Um. 

NwayMM SL 

Ml 52 

OM 0 Sl Uno 

US IE 



Um 

Mi 52 


Ml 46. 

MD 2 

US 40 AnnapoAt. .. 

L695 6mm 

Ml M 

mi a 

Ml 25 Pwl AuiliA 




M , 

3f Varrylf t 

US 131 CadHac 




Ml 55 

US 27 




Ml ** 

Ml 66 _ 

US 23 Tawa* CBy. 
Ml 54 Bun 

us r 

CormocOcul St Una ~ 
New York Si Una_ 

Varment St Una 

1-01 G*wnMJ. 

Mi 50_ 

Ml 13 and Ml 21_ 

UA 2. 

Ml 57 _ 

U8 

US 27. 

UA 2 


Ml 57 

Ml 52_. 

L-7S. 

UA 42.. 


tiitpQton 

LOO Auburn. 

L280 OtorcaMW. 

Naw Hamper** SL 
Lma. 

Ml 49 

US 10 Bu*. PWWe . 

1-04. 

UA 148 

Rhoda Bland St Una 

Ml 80 - 

Ml 82 and rjaaopoia 

Mil 18 

LOO US 27 

US 3 

Ml 61 _ 

US 27 Harrtaion 



Ml 81_ 

mi tf Giadam_ 

US 23 BWcOah 

US 1 

L93 Boston 

1-86 Wmona 3lraai. 

Ml 82_ 

induna SL Una_ 

US 12. 



Waal Peabody 

Ml 64 _. .. 

IIS 7 

US 2. 

MA 128 . 

1-06 Psabody. 

MA 127 Gtoocalar 
M06 Waai o< US 6. 

FaBRWr 

MO Randolph. 

Ml 64 _ 

Ml 28 

Ml 28. 

UA 24 

Rhode Wand SL Una 

Ml 66 

US 23 Omar 

U» 56 

KB 32. 


Ml 86 _ 

KB 77 

UA 34 

1-105 Faf RNw 

Ml 86. 


US 23 

UA 24. 

1-105.1-405. 

Wwahwn 

U66 Wareherrv 

mimL — 

imWa 9 l Una 

US DL 


Ml 86_ 

Baitta Creek 

Ml 7 Bl 

ua a 

US 8 Sagamom 

LOS Bramae 

Ml 86_ 

Ml 43 

Ut 46 


Qrda m Oouma 


Ml 88 


US 131 JCMkaska. 

US 0_ 

MA2S WarafMB_ 

Naw Baach 

Ml 67 .. .... 

US 41 Tlanary. 

KB 04 ChaffWi 




Ml 88 

US 31. US 131 

PatoaAay 

US 23 Bua Rogwa 

MVOSSagola 

MA 140_ 

1-106 Nw Bodlord_ 

MA 24 Taunton. 

US 8 Bourne 


UA 2$_ 

UA 28A Falmouth. 

Mi 89 

US 2. 141 Crystal 







MicMgan 


Ml 72 . 

1-74**- .... ,.. . 

US 23 MwrlwW 




Mt 78 

Ul 66 


Ml 1 

1 rQ Ghj. (Ml 1,1 

Adam* Snoot OWroC 

Ml 81- 

Ml 24 Caro 

Ut 56 



Mi 82_ 

UI 37 

US 131. 

US 2 ._ 

Momln SL »w* 


Ml 83 _ 


Ml 54. 




Ml 84_ 

L74 

Mi 26 

M| 3 

Cwk Threat and 175 

Boi*«^ar 

M 28 and MK 

Ml 66 _ 

1-75 

1-75 DatooH 


_ r~wir^r it 

Ml 88 _ 


US 131. 

Ml 4 

a UMtCM 

US 24 

Onhwd Lake RowL 

Ui 9Q_ 

MM?" 

Mi 46 

Ml A 

Oakland. Wap* Ca 

IkM 

LM 

Ml 04 

US 41 . 

Ml 28 



Ml 88 — 

UR7 

US 41. Ml 26 

US 8 _ 

un©. 

U 6 2 mm MnmWi_ 

lYBnfri SL LAa 

Ml 102_ 

1-96. L696 - 

L04 

us 10 _ 


pwdi 

Ml 103_ 

In liiifc Una- 

US 12. 

US 12 ____ 

Ifc mu livtaAi 

Oaot* 

Ml 104_ 

US 31 . 

1-96 


irxnanji oi 

UMl 

K 4 S Lavmm_ 

Ml IIS 

Utff 

KB 22 

Ml 28 

Ml tl 

Ml 57 

US 23 9tandWv 

Ml 117 

US 2 . 

Ml ti 

US 10 Baa rm t _ 

Ml 123_ 

1-75. - 

Ml 28 



1-275. 

Ml 127_ 

Ono St Una 

US 27 

Ml 15 .. 

L75 CWuivt 

M? 25 Bay Qtyi 

M SI GUdaai 

Mi 131_ 


US 31 PatoWay 

Ml 1 $ _ 

US 10 

Ml 141 

Wiwnan SL Una_ 

US 41. Ml 26 

Ml 20_ 

US 31 WIW C*mrt1_ 

Ml 37 Naw Era 

US 10 MdLandL 

lit 25 Pnrl 

Ml 142_ 

Ml 25 

Ml 53. 

Ml 20 __ 

US 27 Ml PUMam .... 

Ml 205 - 

tndMna St. Una_ 

US 16 


US 223_ 

US 23 

US 12. 



w ran rvav 




14 23_ 

Rapida. 

OHo S» Lma_ 

MarAnac Bndga. 


mnrnuti* 


Mi 24 _____ 

1-75 CoOMCfc* MW 
UAaOnofi 

Ul «4 1 - 





wMa m ■ LSPS© * 

US 86 _ 

uwk 

SO)An 

M» 24 _ 

Ml 48 

Ml 81 CwOl 


US 78 Qnw __. 

Earn Grand Fata. 

US 24_ 

Ohio 9 l LOW _ 

L75 Poraac 

MN 22 

US 14 ... 

Mi 26 

US 45 - . 

Ml 38. 

US 71__ 

t-04 SaA CanOa_ 

US to Wadena 
f ^ nn **^ )0 ** 

Ml 27 _ 

L-75 

US 23 Qhthoygwt 

US 212_ 

South Dakota Sl 

Una. 

US 27_ 

kndana Si law _ 

L75 North Htggra 

LaM 




MN?_ 

IWrww»r4a 

Ml 28_ 

US 2 WaJurfUAd _ 

L75 

MN 15_ 


1-04 Si Ooud 

US 31_ 

IncOanaSL Um_ 

US 12_ 

US 31_ 

Ml 37 Graawv 


MN 8 __ 


AWa 



Martnoar Bndga. 

MN Pfk 

Brown'* VaSay__ 

L04 Sa/k CiiBa 

Ml 32_ 

1 Ut.iau 

Alpona. 

MN 56_ 


QMnwoodL 

Ml 33 _ 

Mo ... - 

FWMaw. 

US IS_ 


tfnmtiearl 

US 33_ 

indana SL Um_ 

1-106 




Ml 34_ 

US 2 and US 41 

US 2 and US 41. 

US 61_ 


Two Marfcor*. 



MN 24 


MISS_ 

12 / Maaon 

DanwSa US 31 and 


UN 28 Moms 

IIS 2 Ervtwa 



Ml 72 Trauwaa 

MN 29 " 


Wadana 



a*. 

MN 210_ 

rVartiweaXr 


Ml 37 _ 

LOS Grand Rapda _ 

Ml 46 Kant CM. 

mn a?_ 

US 10 


Ml 30 ■ 

US 46 

US 41 Baraga. 


MB 
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Appendix—Ust of OYheb Qualified Appenoix—4jst of Other Quaufieo 


Routes—C ontinued 


Routes—C ontinued 


Appendix—Ust of Othep Quaufieo 
Routes— Continued 


Poated route 
No 

From 

TO 

MNS . 

US if Witter_ 

FSE 

(it id* 

Dmort). 

MN 90 

US 59 . 

Ovfro* LMm 

US 2. 

uses_ 

tea St Un* _ 


US $2 

Po eft talar 

Mttnaaeoft* 

MN 43 

MM Wttaon. 

US 61 Wnon* 

US 14 


South Dakota St 

MN 00. 

lift 14 

tin*. 

US 100 



MN 60 Mar*a>o 

MN 62_ 

MN 60.. 

US 71 

US 50 Futta. 

to«a 9t Un# - 


MN 30__ 


MN IS 

MN fS _ 

MN 30. 

MN 90. 

MN 60_ 

Miflirta. 


US mo 


1-35. 


1 90 

MN 20. 

US 75 _ 

^ nf| 

dmae. 

u$ M 2 _ 

Montendao_..... 

US 160 

MN 7.. 

US 75___ __ 


US 7!_ 

low* St Un* _ 

MM 

MN 34_ 

Pwk Raptda - 

MN 371 

MN 371_ 


US 2 Gaaa Lak* 

MN 20_ 

US 52 . 

US 61 

US 2_ 

Late Grand Feat_ 

ouuot 

US 53_ 

otmoi __ 

Cook 

US 1*0- - 


Prmooton 

US 10 - MN 

US 75 Moorftatd_ 


IS 

US 6 

1*95 

Wteoonaan St Ute 

US 100_ 

***« . .- 

US S3 

MN 37_ 

US *09. 

US S3 

MN 210- 


Adtarv 

MN 33_ 

US 61A-35_ 

US S3 indapandanc* 

US 75 

low* $t U* 

WKL 

MN 46 . . 

l-$$ 

vttaoewa* St Un*. 

US 210_ 

krMM *1 l.tea 

MM 





AI UA and See* »wm ara araiiNt The 

■Kiuon n rww m o niTwy jyiw* ra wnw ruuw> 
daargnated by #*• Sots 


US 30_ 

Kanawa St Un* - 

•no* St Un* 

US Art 

St Oarta* St Lou* 
Co Un* 

1-29 ai Karwaa Off — 

1-56/70 St Loue. 

MO 152 af Kanaaa 

US 100_ 

MO 725 _ 

US 67 _ 

US 51 _ 

uses _ 

US 40 e St Loue — 

A/kar**a St Un*_ 

91 Charted St Lou* 
County Una. 

ON 

St Loue Co Route 

a 

Lei 174 on 1-55 

tow* SL Un* 

low* St Un*. 

US 05_ 

VUrau St Un* _ 

low* St Un*. 

US 71 _ 

US 71 ——. 

Ast ana** St Una- 

EMI 53 on |-2t_ 

v-436 Kweas City 
tew* St Un* 

IIS 71 Cafa^t 

AR US 71 


US 138_ 

Lei 110 on 1-29_ 

US-61 nawKwate*. 

11* t* 


IA 

erce St Una 

US 60_ 

US 66 Spnngfkted 

1-65757 naar 

US 24- 

MO 7 

1-435 Kanaaa C%- 

US 71 MamaorMAa 

US 66 WMrty 

MO 13 CJrtoa 

MO 13_ 

M44 Sphnglteid 

US 24 laodngaon 

Eel 247 on 1-44. 

US 50 _ 

E*t 7 1-470 Karwaa 

US 60_ 

C% 

Oklahoma St Un*-— 

US 71, 

US 67 _ 

MO 367 — . 

lAnow St Una 

US 412*_ 


Lei 19 on 1-65 

MO 04.. 

Arfcanaaa St Un*. 

OS 412 naar 

uft 7* 

US 412 naar Karma* 

Karwaa. 

US 60 ai Daria* 

MO 5_ 

A/kanvu St Lm*_ 

US 60 

MO 47 

US 50 at UteM 

MO 100 01 

MO 100._ 

MO 367 

MO 47 at 

WaaNngton 

M?70 

M4 

US 67. 

US 106_ 

***** 9l Una_ 

Mi 

MO 171_ 

Kanaaa St Una at 

KS57 

US 71 at Watte 0%. 


Potted route 
No 

From 

To 

Montano 

US 2_ 

teaho St Un*_ 

Norti Oafcota St 

US 12_ 

•cate St Una_ 

Un*. 

Norte Dakota St 

usee_ 

Caawdten Borda*- 

Una. 

Wyonang St Una 

US 310_ 

Wyonang St Una_ 

Lawml 

MT 200_ 

tdrto St Una- 

Norte Dakota St 

US 93_ 

kteho St Una -- 

Una 

Canadten Bcnter 

US 267_ 

us 87_ 

Wyomng 91 l*e- 

Wyoming St Una_ 

Chateau 

US 20_ 

Targhaa Paaa... ___ 

w*e Vdortorw 

MT *7 

ftevrate* Paaa_ 

Thna* Forii 

US 87_ 


Rocwdup 

Naate* 

MT 117 _ 


MT 22 


Jordon 

MT IS_ 


Conrad. 

MT 5 


Norte Oakote St 

MT 56_ 

U4M Otf 

Una. 

Wyonang St Un* 
Norte Dakota St 

Ml 23 _ 


MT 7 


Un* 

MT 41 _ 

Em* ... . 

Bun* 

US 10_ 

Norm Oahote 9t Un* 

Idaho St Un* 

MT 24 _ 

Canada** Bordwr_ 

MT 200 

MT 13_ 

won Port _ 

Canadten Bordar 

MT 37 

Ubby 

Eurakt 

MT 135- 

MT 26_ 



Plate* - 

Lima 

US 212_ 

Crow Ajnrk-y 

Wyownq St Un* 
CoKmbw Fall* 

MT in 


TM 3t_ 


Forayte 

MT 200 

TM lit _ 

Avon 

TM 44 . . 

US 99 

US 15 

US 101_ 

MT 43_ 

Waat ygtonioa_ 

Idaho St Un* _ 

MT 18. 

U 8 15 ON** 

TM 46 _ 



TM 4 7 —_ 

Mardn ... .. 

Custer 

TM 41 


TwteBndga* 

GtendN* 

TM id 

Canndwn Banter_ 

TM 35_ 


US 2 

TM 3 . . 


Lanna 

TM 55 _ 

MTtTwNtehtel__ 


MT 56_ 

MT 20) 

US 2 

TM 64_ 

Bg Sky 


TM 66 _ 

tie i*i 

Fort Padre* 

TM *7 

US2*i Shotey 

MT 15 

TM 60 _ 


Boukter 

MT on 



UT 72_ 

Wyonang Urw 

US 310. 

MT 73 


US 67. 

MT 7* 

uao 

MT 77 

MT 29 Hot Spring* — 
nwri trtigw . 

No* Sprwga. 

CotumOua. 

MT 78_ 

MT 00—_ 



MT 81_ 

MT 80. 

US 191 

MT 63 


MT 35 Brg Fork 

MT 36 Big Fork 

MT 63 . 

MT 300 _ 

MT 96_ 


MT 66 


US 90. 

Ham MIS 

MT 12_ 

Mtt Gwmaon 

MT 66 _ 

0 9tee.-.— 

Naar MT 15 



Mabraaka 

US 6 _ 

Cokxwdo St Una._ 

tew* St Un*. 

US 20_ 

Wyomng St Qw 

tew* 8 t Un* 

US 26_ 

Wyonang St Lwa ..._ 

NE 91 naar Ogalaia 
Lae Jet US 73 * 

US 30 

Wyonang Si > — 

US M 

Colorado St Una. - 

Biter 

L-13G e 

US 7? 

Kanaaa St«^ 

US 77 at ynrwabaga 
US 73 naar Oawaorv 

US 71 — 

Karwaa 9t LM_ 

US 77. ____ 

K^twm St U*_ 

tewa St Un* 

South Dakota St 

US 61 _ 

Kanaaa St Un*_ 

US 63_ 

Kan&as St iw* - 

Un* 

South Oteurta St 

US 136_ 

US 0/34 rear Edteon.. 

Un*. 

NE 67 naar 

US 136 - 

US 163 _ 

Colorado St Una_ 

Kanaaa St Un*._ 

Bnendt 

US 30 at Bg Spor* 
Saute Dakota St 

US 275_ 

US 20 Holt Co- 

Un* 

US 73/75 Oman* 


Poated rout* 
No 

From 

To 

US 281 _ 

Kanaaa St Una— 

South Dakota 9t 

US 263_ 

Kanaaa St Una . 

Lata 

US 30 te Lwdnglort 

US 385_ 

Colorado 9t Un*_ 

South Dakota Si 

ME 7 

US 20 te Ortartord 

Un* 

US 73/75 at 

mt a .. 

US 8/34 Harlan Qo, — 

NetmuQly 

US 73/75 n*te 

NF 7.. . 

NE 81 te Bri water _ 

US 20 te Aanaworte 


K 14 d Supra _ 

US 73 te Fee Cky 

NE 9_ 

US 275 naar Wait 

US 20 South ot 

NE 10_ 

Port 

US 136 M FrarMbi _ 

Manwahurg 

NE 29 te Loup C*y 

NE 11_ 

1-80 naar Wood 

US 20 at Aewaon. 

NE 12 

Rtear 

US 281 Boyd Oo. 

us 20 Dakota 0* 

NE 13. 

US 81 mat Hadte 

NE 64 mat Cantar 

NE 14_ 

Kanaaa 9t Una _ 

NE 12M Nk )tm 

NE 15_ 

US 136 at Farrh^ _ 

NE 12 Cedar Co. 

NE tt _ 

NE 51 CUrtang Co_ 

US 20 naar 

NE <6 

Cotorado St Un*- 

NE 23 te Gutee 

Marbnaourg 

US 365 naar SMnoy 
NE 2/92 at Broktet 

NE 21 

NE 2f_ 

NL 70 V«d*v CO,_ 

NE 61 te Grant_ 

Bow 

US 61 naar 

NE 7* 

Cotuwteu* 

US 6/34 naar 

NF 77 


Hddradg* 

Soute Dakota St 

NE 32 _ 

NE 33 _,_ 

US 275 mm Weal 
Port 

US6 naar 

Una 

US 73 at TaaamaK 

US 77 Lancatear Ca 

NE 35 

Dorchatter 

NE 24 *1 NortoOl 

US 77 at Dakota 

NE 30_ 

NE 92 na*r Oacaote 

City 

NE 14 naar Aten 

NE an 

NE 70/92 at Arnold— 
Jot NE 15 Sahn* CO¬ 
NE 41 naar Adam* 

NE 10 naar Kaamay. 
NE 50 n*te 

NE 41_ 

NE 

Tacumaah 

NE 2 naar Banrett 

NE 44 _ 

US 6/34 rate Axlad 

US 30 at Kaamay. 

NE 50 

NE 8 te P*wna*Cny n 

US 275 te Omah* 

NE 51 _ 

US 275 at Wtenar- 

US 73 at Owcatur 

NE 61 _ 

US 34 at BanMarraa- 

South Dakota St 

NE 08_ 

NE 14 mat Cantrte 

Una 

US 81 naar 

NE 66 . 

Ciy 

ME 50 at Loutevte* ... 

Soomabug. 

US 73/75 mat 

NE 67 . 

US 73 naar Vardon .. 

US 136 te Brownrtte 

NE 70 _ 

NE 2 at Brokam Bow 

US 261 Whaater Co 

NE » 

Colorado St Una_ 

NE 2Boa Butte C* 

NE 64 _ 

NE 97 _ 

HE 13 naar Center — 
US 386 Bo* Sue* Co 

HE 15 te Mamngfeoa 
South Dakrta Si 

NE 98 _ 

US 83 Rad Widow 

Una 

US 136 naar 

NE 01_ 

Oo 

NE 2 at tXrrrg - 

NE 81 te Artei* _ 

Ohaan* 

US 73 te Brtr 

NE 02_ 

US 275 Douglaa C* 
NE 2 at Medan 

NE 33 naar Cne* 

•J8 77 mat 

kng|p*QO(l 

NE 97 - 

NE 103 _ 

NE NE 100- 

US 63 8 NE 70 naar 
Norte Plana 

NE 4 naar Eteaanc* 

US 77 naar Wahoo _ 


Stm let ateo daeqntea d K Site* FAS h^mwy* 
FHWA hn not da w q n a fd any addmonal w teaaga on fa 
FAP tor Nabrak* 


Navtete 

US 385- 

Cateomte St Lma _ 

US SO Stewart 

US 385_ 

US 90 Canon GRy_ 

CaMomte 8t Un* 

US 50_ 

Caitome 9t Una _ 

Uteh St Una. 

US 96 

Cateorma 9t Ure 

1-80 

US 96 

1-60 

Oregon Si Una. 

US 5_ 

Caktomw 9t Una _ 

US 96 Coatdate. 

US 6 _ 

US 96 Tonapah_ 

US 50 Ely 

lift an 

jet FAU 501 Boude 

US 95. 


Off 

US 99_ 

ut 

i ns itn 

US 90- 

ITS 50 

Idaho St Un* 

US 95 AA_ 

US 96 Steers_ 

1-80 

US 50 All 

1-80 

US 50 

US 93 AR _ 

US 93 - — - , 

1-80 Wandovar. 
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Routes—C ontinued 


Routes—C ontinued 


Routes—C ontinued 


No. 


To 



NJ63_ 

V 47_ 

NJ 55_ 

US 40_ 

NJ 47_ 

Attirtic CBy- 


NJ 42. 


US 322 _ 
US I SO¬ 


US 130- 



US 22- 


US 9 1 
NJ 93 South Oenrae - 
NJ 47 Pod ElaMh. 
NJ 56 

US 40 Malaga 


AflracOy. 

AltenAcOly 


Niwiylviflii 81 Una 
US 322 


NJ 44 WM Deptford. 
1-296 DNpooMr „ . 

P mntyNoNi St Una. 



Pifwylvirti SL Un 
P h*potxrg 
US 206 Ramon 
P wtuytvini 9l Lino. 



NJ 16 Seym Woodi 
So»4t 

NJ 47 Sou* Own* 
NJ 56 Port Eteabeth. 
US 40 Malaga. 

NJ 47 I 

1-296 WwMh 
Grove 
NJ 42 1 


1-295 


US 130 Bridgeport 
1-296 logon 
Tump** 

1-296 West £ 

1-95 Exit 10 f 


ExX6Menaftrtl 


NJ 36 I 
NJ 36 Ealontown. 
US 1301 


1-287 Rwrtton 
Nw Yom Si Una at 


1-78 Greenwich. 


1-78 I 
US 206 Ramorv 


US46dRoa 
NJ 3 Orton. 

New York SL Lina 
US 206 Rom Comar. 

- A - Cl 

* vi 

Una 


US 56- 
US 62 — 
US 70 — 
US 64 _ 
US 67_ 
U8 

US 560 . 
US 666 
US 60 _ 
US84_ 
US 70 -m. 
US 80-.. 


US 100. 


1-25 Spring* . 
US 295 ( 
MOLmOucm . 



Oklahoma SL Una 
Tim St Un« 


Aruona St Una...- 
A/txona SL l 


Tama SL Una 
Tama Si Una 
Tama SL Una 
Colorado 9 l Una 
Colorado 9L Lna 
US 26 Socorro 
Colorado Si Una 
Artrone Si Una 
US 10 
SMprock. 

Colorado SL Una 


New York 



PanmyNama Si Una 
NY 430 Flndtey LSa. 
NY 426 Ftndk* Lake. 
Pimapam SL Una _ 
NY 17 Kjfl Buck .... 
1-90 Thruwey Eidl 54 
NY 400 E Aaora._ 


NY 426 Flndtey laka 
NY 17 Ftndtey Lake 
1-67 Thruway Eat IS 
NY 17 CarroWoa 
1-90 Thruway Exit 55. 
NY 16 8ou* Watee 


No 


NY 5_ 

NY 190. 


NY 33- 


M90 Buffalo_ 

M90 Thruway EwJl 
Nil. 

Michigan Avenue 


NY 33 

NY 6 WtovJom 
NY 5 Moira Vernon _ 
1-90 Thruway Ex* 52 - 



fkannw A i■ n■ ■ Of I 

f «in ivjriwi m ov i 

NY 17 f 
1-61 I 

1-61 Qian CaaiN , 
1-790 naar 1-90 Utt 
US 11 Watertown. 
County Road 9 
Sauquofl. 

NY 365 Roma _ 

1-90 Thruway Eat 33 
NY 365 Rome 
MY58U#ca_ 


NYL 


NY 12 Watertown 
US 11 
NY 56 
NY 37 
US 11 Rouaee Pom*.,., 
1-97 Qian Fa6a_ 
NY 254 Hudaon Fake 
1-787 Troy 
NY 7 
Car 

NY 279 Ckjma 
Comar 

1-67 Thruway £*9 
21A 

Near NY 254 Otar* 
FaNa 

1-690 Schenectady ... 


MY 17. 


NY 7 

NY 6 at 1-97 Coterie. 
New Joraey Sl Una_ 

1-278 Brooklyn* 

Quai n t 

rirprM awar 
1-296 CMarview 
Eip ra mn 
Naa Jaraay SL Una. 


To 


MY 75. 
MY 33 


MY 76 


US 20 Mount 
NY 277. 


1-67 Connector 
Ateeny 
MY 325 T 
Kenmora Avanua 
To 
Mil I 


MY 18 North 
MY 101 


NY 252 

1-390 Rochester. 
1-490 Galas 
NY ISA I 
NY 253 East 


NY 370 
NY 104 
I-S80 


F armor* 

1-61 Syracuaa 
MY 17 Coming 
61 Cortland 
66 Port Old 
1-790 Ukca 
US111 
1-61 Watertown. 
NY 121 


NY 46 Roma 


NY 12 
NY 6 


MV 37 
US 11 


Vermont SL Una 
US 4 Hudaon Fa*. 
Vermont SL Una 
Vermont SL Una 
NY 2 ( 


SL 

Una 

1-90 Thruway Ex* 

01. 

Naar County Road 

34 GteneFaAa 

Waal Qty Una ol 


North C*y Una ol 
Albany 

1-87 Al NY 156 
Cotonla 
1-276 


1-678 VmWyuk 


NY 28 
SufK 
1-67 Suffem. 


US 19 .. - 

US 129_ 

US 64 naar Ranger _ 

Georg* St Ua 

US 19W Yancey 
County. 

US 226 - ....... 


Tamaaaea Si Una 

US 23_ 

Mas Hi 

NC 69- 

US 441_ 

Georgia St Una.__ 

George SL Una 

US 64 near 

US 64 naar Franktov 


PoMod route 
No 

From 

To 

US 29_ 

South CaroAna SL 

1-20 naar Eaat Flat 


Una 

Rock. 

US 221_ 

Soute CaroAna SL 

NC 226 naar 


Una 

Woodenm. 

US 1 

Sou* CaroAna SL 

Una 

1-65 near Mtedtebug. 

IIS 16 - 

US 401 near 
Laurtnburg. 

US 1 Aberdeea 

US 15 _ 

US 1 Ngthvww 

US 64 PitteUiOi 

US 401_ 

South CaroAna SL 

Una. 

MO Ralegh 

US 701_ 

South CaroAna St 

US 76 near 


Una 

WNteHte 

US 17 __... 

South CaroAna 8t 

Una 

VYgnteSL Una 

US 421 _ 

Kura Beach_ 

1-05 Owwv 

US 421 _ 

US 1 Stedord 

US 64 Star Qty 

US 421 _ 

1-40 WWmorvSatem— 

Wftmboro 

NC 24 _ 

US 70 Mwnmwlrf 

US 701 Gbaon 

Spout Spnnga 

1-96 Durham 

US 23 FrankArv 

US 17 WHamaton. 

NC 24_ 

1-96 Bua—_ 

US 70 _ 


US 64 

Tenneeeee $L Ltee. 

US 64 _ 

1-65 Lexington_ 

US 256_ 

NC 24 near 

RtcNanda 

US 64 Tarbom 

US 301 _ 

1-95 near Kanty- 

US 156 naar Weldon. 

US 76 _ 

South CaroAna Sl 

Una 

US 17 naar letend 

US 601 _ 

South CaroAra SL 

Una 

US 74 naar Monroa 

US 74_ 

US 221 

US 17 naar 

US 220 _ 

RiXhertonJton. 

wfwrmf Quxv 

US 74 naar 

VWgma St Una near 
Pnea 

NC 49_ 

MJSOmtotte_ 

IfS 52 Rchflted 

US 29_ 

South CaroAna Sl 

Una 

1-2* 

NC 16_ 

1-40 naar 

MorganteMt 

US 321 naar Lanot. 

US 321_ 

South CaroAna St 

Una 

1-86 naar Gastonia 

US 321_ 

MO near Hchory- 

NC 90 naar Lenoir. 

NC 16_ 

MO near Conover „ 

US 421 near 
Wteceaboro 

US 52_ 

NC 24727 Afcamarte 

VkgtenSLUna 

NC 87 _ 

NC 24/27 Spout 

US 421 SantordL 


Spnnga 

• 

NC 226- 

US 221 naar 

US 19E naar Sprgoa 


Woodawn. 

Pine, 

US 166- 

MO MnetorvSatem 

Virginia Sl Una 



Oklahoma 

US 56_ 

US 54_ 

New Mexico SL Une~. 
Texaa St Lrw _ 

KanaaeStUna 
Kanaaa St Una 

US 59_ 

US 60_ 

US 270 H—ymnm _ 

Terne St L*w _ 

M4 Alton 

US 293 ENe Co. 

US 69 Ottawa Co. 
US 261 Unrton 

US 00 

US 62_ 

US 81 Pond Croefc-... 
Texaa Sl Lme. 

US 64 

US 62_ 

US 70 . „ . . 

US 56 Boiee Qty _ 

US 69 MuMogoa - 

US 91 Waurtke 

US 69 kteekogwa 
Artanaaa SL Una 
ArtaneMSl Una 
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Appendix—List of Other Qoaureo 
Routes—C ontinued 


Appenocx—List of Other Qualified 
Routes—C ontinued 


Appendix—List of Other Qualified 
Routes—C ontinued 


Posted route 
No. 

From 

TO 

US 61 _ 

IvwSlUw- 

OK 11 Madtord 

US 63 .. 

OK 3 Bryan s Comar. 

Kansas 9i Una. 

US 75 _ 

Teuu St Una-- 

Kansas St Una. 

US 149. 

L-244 tu*M . 

US 90 Nowata 

US 127- 

US TPOaon-_ 

US 90 Ponca C*y 

US 69 

us TSOteSa_ 

Kansas 9t Una. 

US 77 


Kwaas St Una. 

US 183 

Tms St Lite 

US 270 Sating 

US 271... 

US 270 Water 

USSSPoteau 

US 270- 

US 177 Taaanssfi — 

Arkanaao Si Una. 

US 269. 

Tavas St Unt_ 

U6 270 labors Co. 

US 281. 


Kansas St Una. 

US 271 

Cteyicm . 

fuliaraaa St Una. 

US 2*3 

Tana 3t Lins 

KanassSt Una 

us 7*7 

Tavas St Ute. 

Cotomdo St Una. 

OK 3 

US 54 Guymoo 

Arturo** St Una. 

OK 18. 

US-283 SlteDucS . 

US-94 Enid. 

OK 33 

US 163 nasr Custer 

US 770 Kansas St 


c*y 

Una 

OK 34 

»-4C tdk C%_ 

US 94 Hsrpor Co. 

OK 9 . 

OK 56 Forvtew 

US 94 Malts Co 

OK It_ 

US 64 Cherokee_ 

Ok 20 Siuai juK 

OK a* 

US 261 Woods Ob_ 

OK 9 A*s*s Co. 

OK 51A_-. 

US 270 Watonga 

OK S4 Us er Co 

OK 53_ 

rmt m«m 

1-36 Sprmgar 

OK 56_ 

rwni 

OK 99 fame* 

OK 5 __ 

US MS FradadcS_ 

OK 53 Walter*. 

OK 67_ 

USA 75 Qlenpool__ 

US 94 BaDy 

cm 7* 

US 61 Mate*_ 

1-36 naar 



Wymwwood 

OK 78 

OK 7 Rahfl C%_ 

OK 98 Font 

rmc y 

1-3S row Dm 

OH 1 Johnston Co 

OK 7 

IIS 281 Lawton 

OK 76 Rartff Cty. 

OK 6- 

US 283 Graar Co- 

F40EA C*y 

OK A 

OK 44 lona Wo* 

US in Tacumseh. 

OK 8 

US 96 Attaburg Co..... 

US 56 LsFlora Ca 

OK 36_ 

OK 9 Tabte 

OK 3W Aaher 

OK 44._ 

US 293 Graar Co_ 

9 Lona Wo*. 

OK S3_ 

1-44 Waiters_ 

US 61 Omncha 

OK 36__ 

OK $ Taman Co_ 

US 261 row Lawton 

OK 11_ 

OK 51 Ptete Co_ 

US 60 Osags Co 

OK 20- 

OK 7 Johnston Oo- 

US 270 CaMrv 

OK 46_ 

1-44 Bn* tow _ 

US 64 Pswnsa Ca 

OK 61 _ 

LM Patna Cn 

US 92 Ttetequah. 

OK 16_ 

US 75 Pmslon. _ 


OK 10_ 

0* f amam 

US 59 Marry 

OK 2_ 

US 60 WVte _ 

OK 10 Watch. 

OK 2_ 

US 271 Cteyton _ 

MOWatw 

OK It_ 

1-35 PauTs Votary_ 

OK 3W Ada. 

OK 99 _ 


OK ti Ortega Ca 

OK 199_ 

1-35 Ardmore__ 

US 70 Oakland 

Cimarron 

1-35 Notts Ca _ 

US 94 si OK 49. 

TunpAa 



Mlllt. figHt 
Tump** 




Tm St Ute 


TumpAe. 




Oregon 



Posted route 
No 

From 

TO 

OR 16 _ 

Porttend 

Q_ 

US 167_ 

uaa SaL*t»« _ 

OR 219 Maupat 

OR 216- 

OR 36_ 

US 29 Warm Springs 
JcL 

Rgadaport ■ . 

Maupn 

Arteuf 

OR 146_ 

Klamath FaAa.._... 

OR 39 

OR ** . 

OR 140__ 

CeRonsa St Una 

US ME_ 

Albany ... 

Junctor C*y 

US 30 Bus..... 

OR 96_ 

OR 66E - 

US 30 By pass SI 

Grants Paas 

Portland 

t-6 

US 30_ 



US 30_ 

In Oty tt Pan-ten ... 


OR 214__ 


Shalos 

OR n> 

US 29 

(4 

or a _ 

Steam.... ... 


OR 223_ 


RcteosA 

OR 224_ 

OR9BE 


OR M,___ 

Carte* Pont ... 

Ashland 

OR 34_ 


Lebanon. 

OR 136_ 

Elkton.. . 

LA 

OR a* 

OR 42. . 

Ml 

OR M _ 

OR 39 

LA 

US 30 - 

OR KM _ 

tn Oty of Caaoada 
lock 

Wasco . 

ttsapnar 

OR 207_ 

Cokt Spnngs Jot 

Kjrtxua Road 

OR 76_ 

Bums_ - _ 

US 95 


Nbte— QuaRted but unmarked mutee fmm not bwi Mad. 
m addteon mtenaNa partttfy oaJf»ytoQ route* have Owte- 
»sd by tte State Fid totorm ak on on Orogon* truck route 
system e Miite tom «te Dragon Ommn o» H ghwaya 



fwurfewtt 


US 1 

US 30- 

Maryland St Una . 
1-70 Bmerewood—_ 

Naw Jarsay St Una. 
1-79 PMadtepha. 

PA 3 - 

US 202 Watechaater ... 

1-79 Phtedtepna 

US 202- 

PA 309 Lansdste _ 

Naw Jarsay St Una 

US 222- 

PA 283 Lancaster- 

PA • Aflentown. 

US 322_ 

L-69 HarrOburg_ 

US 422 

US 422- 

US 322 

1-276 Norratown 

PA 263 

1-63 Hsmsburg ... 

US 30 Lancaster 

US 522_ 

1-76 Fort Utealon_ 

US 15 Soknagrova 

NY 17 at Now York 

us 220 _ 

Maywn st Una_ 

US 22_ 

Watt Vrpraa St Una 

St Bordor 

pa 90 Pnobun/t 

US 22 - 

L-79 Ptttsbcrgh_ 

US 522 Ml UNttV 

US 422_ 

PA 90 Naw Caaba _ 

USWErtenstwg 

PA 90_ 

1-90 Waal lAddtoawr 

US 422 Naw CaaOa 

PA 90- 

PA 51 Patterson 

US 22 PWsburgh. 

US ON_ 

Hagra 

1-00 wote SpnngSted 

US 9 MB VRsga 

US A_ 

U6 9N MR Wtoge_ 

US 206 NJ Bordor. 

PA 430_ 

t-90 Ena _ 

Naw York St Una. 

PAS- 

L60 Barkaytea _ 

US 322 Fronton. 

US 02 _ 

US 322 Frankkn_ 

use Voungvtete 

US 422 Kftanmng 

US 30 Gmenabirg 

PA 29_ 

L-179 Prttsourgn _ 

US 116- 

Waal Vtrgna St Una 

US 30_ 

Irwin 

UB lit Gmansburg. 
L-279 Pfftsbifgh 

Naw York St Una. 

PA 51 __ 

US 119 UteonToan I 

US 216 _ 

MoryWotd St Una _ 

PA 86_ 

US 22 Armagh ..._ 

US 719 Qwstowrv 

US 15 

Marytomj St Ute . 

Naw York Si Una. 

PA 147_ 

US 220 Ponnadote ... 

LOO MSIon 

PA 9 


1-76 Phksdsiph* 

US 22 Easton 

PAM 

1-90 Sffoudabcrg 

PA 309 


1-79 AJtenlown 

US 202 __ 

Datewsra St Uno~~« 

1-79 King o/ Prussia 
Northerly 7 rate* 

US 9/16_ 

t-78 MeadnSa 

HamaOurg 

1-63 . 

US 11 

Eittsao- 



pa m . 

US 222 

1-76. 



Now jaraay St Una. 




US 322_ 

1-05 Chester _ 

Now janar St Ute. 


Rhode 


Rl 76 

Conrtecbcut St Una . 

US 1 naar Wsatorty. 

US 1. 

Rl 79 naar Waotedy _ 

Rl 4 AOonton 

m s 

US 1 ASwninei 

1-96 Warw^t. 

Rl 114. 


Rl 24 Portsmouth. 

Ri 24. 

Rl 1t4Ponsmou*i . 

MossacNisans Sl 

Una 

Rl 37.. 

1-295 Cranston .. 

1-96 naar Pawtunal 


Potesd route 
No 

From 

To 

Rl 165_ 

UJ95 Johnston 

ft tOProvtosno* 
t-9f Cranston 

1-2*5 Johnston. 
Masoaehusolls St 
Una 

Rl 114 Mdcfstown 

Rl to.„. 

Rl 166 PtoMdsnoo. . 
ComacScul St Uno .~ 
rwwnoi 

Rl 236 Nawgort_ 

US 6 _ 

ft 140 - 

ft 136_ 




South Caroina 


US 76 - 

Gaorpo 9t Una- 

09 naar Charleston. 

US 376 _ 

Oaorga 9t Una- 

US 502 Conway 

SC 72_ 

Gaorga 9t Ute _ 

>-77Roc*h* 

US 123_ 

Gaorgw St Una-- 

US 25 QroenMo. 

US 76- 

US 52 Floranoa_ 

Norm CaroOrte St 



Una. 

US 25- 

Nodh Ctettna St 

Georgia 91. Una 


Una 


SC 16- 

North Cteokna St 

US 179 JonoavRa 


Una 


US 176 _ 

SC 18 JonoavRo — 

SC 72 WNtnrwa 

SC 121- 

SC 72 YRterttea_ 

US 251 Trenton 

US 321_ 

North Caroina St 

1-95 naar Savannah 


Una 


US 901_ 

North CaroBna St 

SC 9 Pogotend 


Una. 


SC 151_ 

SC9 Pagtesnd _ 

US 52 Osrkngtoa 

1 

North CaroNte St 

1-20 Ctendsa 


Una 


US 52_ 

US 1 naar Chorow — 

US 17 Otertsston. 

US 17_ 

1-95 now Ridgstend . - 

North Caroina St 



Una 

US SOI_ 

US 79 Mahon_ 

US 17 Myrtle Beach 

US 21_ 

US 7 Gordons 

SC 170 Beaufort 


Center 


US 276_ 

1-65 GmanvRo __ 

1-26 nasr Laiaana 

SC 567_ 

US 321 doaor .. 

North Carokna St 



Una 

US 521 „ 

L-20 Camdsn , 

North Carokna Sl 



Uto 

US 401 _ 

US 52 Soooiy HR- 

North Caroina St 



Una. 

US 301_ 

Gsorga St Una_ 

US 321 U1mar. 

US 76_ 

Gaor^aSt Una- 

US 123 

SC 277_ 

1-77 naar Columbia — 

US 321 near 



Countea 


Soutti poll oil 


Al rood! In tte 9tete am davgneaed TNa route* ai 
Federated Primary Route* mmIm offer routes 
( teoq mte d by tte Stete 



Tanneaaea 


Brttoy Pkwy 

L-40 osar NoamnOa — 

1-96 naar NsahvRa, 

TN 137. US 

TN 67 Johnarm Ohr ^ 

Tymaaaaa St Ute. 
TN 1 Kjngaporl 

2d 



US 51 _ 

NawMamomi 

ArcNaa Ray 

US 45 

MnwttoP v una 

•artucuy Sl Una 
Naar jeckaon 

Byoeaa. 



US45/45W 

Naw Jtehwy 

men COy new TN 

Byoeaa 


22 

US 7* _ 

Momphte nM • 44 

Gutona at US 41 

US 641_ 

L-40 near N* ^ar 

«antucKy St Una 
Kemucsy Sl Una 


Trooa Stow 

'tear IN 140 

US 231 _ 

Alabama %» rv 

tenucty St Una 


near fty*"**^ 

near tn 52 

US 127_ 

Red Bane 

Same at Kentucky St 
Una 


Chaftenou^i 

US 27 . .. 

Wtedan 

Kentucky St Ute 

US29E_ 

WW 1-40 

Horogaw at Wgwm 

US 70 Alt _ 

Aiwood Sf Uh *V J 

St Una 

Kmogaon oi TN 22. 

US 70_ 

Nrangay •• '•* a 

Ototeon 

US 70 _ 

Soariaat ^ 

OoaavRa at US 127. 

US 708- 

ktortreeanor •• A 

Sparta at TN 111. 

US 64/41 _ 

231 

Mamona m r N 15 .^ 

Tracy Cay. 

US 64 _ 

Ctevaiend nww t-aO - 

Near Besiown at 

US 43 . 

Horn St Joseph at 
Alabama 81 Una 

North Cwoina Sl 
Una 

Ltwroncofaurg a) US 
64 

US 72 

Aieberra St Ute 

1-24 

TN 

1-T4 

US 27 at WRdea 

TN 96_ 

US 70 

t-4d 
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Appendix—List of Other Qualified Appendix— Last of Other Qualified Appendix—Ust of Other Qualified 


Routes—C ontinued 


Routes—C ontinued 


Routes—C ontinued 


Pound route 
No, 

From 

To 

US 70 

Briley PVwy __ 

nUlU 

US 127_ 







Tsxas 


US 59_ 

US 00_ 

US 02.. 

US *7 

New Mexico St Una - 
Naar Menoo St Lne, 
New Menoo St Una~ 
Jri 277 Sor* 4"gt*n 

Arkansas Si Una. 
Oklahoma Si Una 
\ 

Jet 64 Santa Ana. 
4-20 Tyler 

Oklahoma St Una. 
4-35 Waco. 

Jet 277 Seymoi*. 

US 60_ 

US 75 ,... 

Loa Angetee Si Lkte- 
Jol LOO Paraa 

US 77 _ 

Memco Border 

US 62_ .. 


US 62_ 

uses_ 

US 63_ 

Jet 267 naar Wtehtfa 
Fite 

Jet 77 naar Harkngsr 
Jet 67 Saflrgw_ 

US 7$ Sherman. 

Jet 4-35 Laredo. 

4*20 Abeone. 

1-20 naar 

4-45 Waco 

US 64_ 

US 64_ 

US 67_ 

US 87 .. 

Naw Marrtoo St Una.. 

US 67 Santa Ana 

Jet 277 San Angelo 
UO Anwan 

Lubbock. 

Naw MoOco St Una 
4-36 San Antonio 

US 64 GokAhwtete 

US 90_ 


US 163_ 

US 250_ 

t-35 Austin __ 

US 56 Nacogdoches . 

Menoo BorOar - 

4-20 Abtene , , 

Oklahoma St Un* 

US 67 San Angelo. 

US 277 - 

US 277 _ 

US 261 _ 

US 83 Me AAan_ 

4-37 naar Three 

Rwara 

4-610 Motrtton 

4-35 Ft Worn 

US 62 Sanknote. 

4-20 Peooe 

Oklahoma 91 Una 
Oklahoma St Una. 

US 290- 

US 267_ 

MO naar Mountain 
Homa 

t-40 Anwateo_._ 

US 30$_ 

US 205- 

ry ia 

MO Ft Stock son _ 

New Meoco Si Unt_ 

5UpfXr Seringa 

Boww 

US 61_ 

US 263_ 


Oklahoma St Una. 

US 63___ 

US 9*7 .... ~~ 

US 00 

US 62 , 

US 63 

Oklahoma St Una 

US 267_ 

Oumee 

Oklahoma St Una 

US 54_ 

Oatearl. 

Teahoma 





Utah 



vr a 

Naw York St Una 

Naw H^npalwe SL 
Una 

4-60 Birtnglon. 

4-60 WNte FWor Jet 
4-03 St Johebury 

VT 76 Afcurg 

4-80 Swanion. 

US 7__ 

Maaaahusett* St 

Its a 

Una 

Nww York Si. Una _ 
4-60 Montpelier_ 


US 2 

Nww York St Una _ 

VT 78_ 

US 2 Afeug 





IS v-'' * : 


All US 56 _ 

US 23 Norton_ 

1 US 10 Hamsonvkte. 

lie to «l,#i 

US 460 


US 460 _ 

Waat Vrgma Si UnaJ 

I 1-61 Chrtteansburg. 


Poatod route 
No 

From 

To 

VA ion 

ttew 

US 460 Paansburg. 

M4 Chaaapwaka. 

US 58_ 


i/a aa ... 

1-64 Nor** . 

US 60 Vtgrte 

Beech. 

US aan 

4-661 Roanoke. 

US 360_ 

US 56 VA 304_ 

VA 150 Richmond 

VA 304 __ 

US 360 _ 

US 56 South Boston. 

US 360_ _ 

VA 

4-265 Richmond...—,, 
4-165 Rtctvnort_ 

US 17. 

4-65 Richmond. 

VA 175 Richmond 

VA 150 Richmond 
4-65 Richmond 

US 29 Warranto*. 
4-30A ArWiotorv 

VA 146 _ 

VA ra 

VA 76 Richmond 

1-166 RicTvnond 

VA ISO _ 

US 211 _ 

VA 7 

VA 76 Richmond_ 

4-61 Naw Market 

US23_ 

Tannaaaaa St Una_ 

fvayiAi 

Kentucky St Una. 

US 1§_ 

4-61 Abingdon_ 

Weal Vrgma St Una 
Bkiehotd 

Waat Wgmte Si 

Una US 561 
Roanoka 

US 50 Fteter 

US 220 . 

North Caroina 9t 

it* 9a __, T 

Lina iwar 
Marknadte, 

North Carokra 9t 

us SO ..... 

Una naar Oenvtea 
US 26 Ftetex , 

VA 7 Falla Church. 

US 17_ 

4-64 Nawport New* . 

US 360 Bray* Fork. 
1-95 naw 

US 17 _ 

US 360 

US 17 - 

VA 207 _ 

US 301 _ 

Tappoharmeck 

1-65 naar 
Fredericksburg 

4-66 Carmol Church,,. 

VA 207 Bowling 

Fredericksburg. 

US 26 Opal 

US 301 Bowkng 

Green 

Maryland SI Una. 

4-64 Chesapeake. 

Bay Bndga Tunnat 
Maryland 8t Una. 

US 56 Franktev 

VA 166 _ 

US 13 _ 

Qraan 

VA 165 Chaaapwaka 
4-64 Norfote_ 

US 13_ 

Bay Bndga Tunnel _ 

North Carokra St 

US 286_ 

US 52_ 

Una. 

North CaroAna St 

4-77 Fancy Gap. 

US 13 Chaaapaaka. 

4-61 Wtnchooter. 

US 17 

Ur*. 

North CaroOna St 

Una 

W««t Vrgna Si Una. 

US 50_ 

US 522_ 

Waat Wg*nia SL 

VA 340 _ 

VA 7 Winchester™. 

Una 

Maryland St Una 



Washington 

Al US and state nunberod route* are dawgnated Tha | 

mcludaa al Federal-aid primary routea and a^kflonal 
route* deeignated by tha Stela 

Waal Virginia 

US io ..- 

Jet 4-77 Braeftey __ 

Jet 4-78 Ga—away 
Porwaykrama Si 

Una 

Maryland 9t Una 
Wgrte St Una 
t-64 Sam Black 
Church. 

4-77 Charleston. 

US 22_ 

Ohm Si Lina. 

u.* aa 

4-76 Morgantown - 

US M ....... 

4-77 Parkamburg_ 

4-77 CTiwItekji _ 

US 50 _ 

US no — 

Kentucky St Una 

US 210 _ 

US 220 _ 

US 460 R&> Craak .«. > ■ 

Vtrgrwi Si Una_ 

4-70 Wheeteig 

Marytend SlUna 
Maryland St Una. 
Vkgraa Si Una 
Marytend SL lina 

US 250_ 

US 522 _ 

Virginia Si Una __ 

US 460 _ 

US 52 Btuwfwid _ 

219 Rich Craak. 

US 110_ 

US 340 _ 

US 46 Morgantown . 

Vrgna St Ute _ 

Pamaytvama Si 

Una 

Maryland 9l Una 



W| a i nr* • 

US Ik 

Prana du Chian. _. 

Madteoa 

wi 9i 

4-90/64 _ 

Oahkoah. 

US 51 _ 

^krtaga .—.. 


Wi 26.. _ 

4-04/00 

Graanbay. 

US 6 __ 

St Crooc Fall* -. 

Michigan Si Una 


Poatod route 
No 

From 

To 

US 14 

MfrJrfrcri 

La Croaaa, 

Menrtowoc. 

US 151/81 — 


WI AO 

1 throw Border 

US Id 

Mcrona. 

US ik 

■mote St Una_ 

IS 1M 

1-90'34 

Manitowoc 

Ptelaga 

wi 16 

4-64 

WI 11 

WI 15 Elhhom. 

WI 31. 

US 61 ~ 

Oc*eyyide . . 

Iowa Si Una. 

US 63__ 

Mrmaaote Bcrdar_ 

US 2 naar AaNand 

WI 15 

WI 21 naar 

Ashland 


Co«loi»6te. 


US 45 ~ 

11* 16 

US 10 naar Apptoton . 

MCfvfV) BOfDif 

M3 naar Marrrlowoc 

US 141 _ 

Abrama. 


US 41_ 

Abrama 107 Si 

Martoeite 

WI 57 _ 

Green Boy_ 

Sturgeon Bay. 

WI 42,_ 


WI 57. 

US 53_ 

La Croaaa ... 


WI 27- 

WI 62 near Rang 

Qpbwa. 

WI 62- 

Sun. 

Mlmaaote Si Una- 

WI 27 

Wi 70 

Mtonaooto St Una 

Roranca. 

Wl 15 

WI 29 

Leona. 

WI 56_ 

n* 14 

Maueton. 

WI 60 

4-64. 

Pvetsvfte 

WI 11_ 


WI 15 Deievan 

WI 18—_ 

1 90 IMtoft 

US 45 Ckaanffaid 

WI 23 _ 

WI 32 naar 

Taytor Drive 


Sheboygan Fa6a 

Sheboygan 

WI 30 .. 


4-60/94 near 

US 41_ 

National Avanua 

Madteorv 

Gerftekj Avenue 


llteautioe 

MitwtiA.ee 

US 46_ 

WI 16-100 _ 

4-694 GreenOoid 

US 45_ 

4-94-694 

Wl 175 Itewaukea. 

WI 76. 

1-90-94 

WI 51 CdumbteCo. 

WI 116 

h94 

WI 38 Mtemukeo. 
Mkwaukee WaAeeha 

WI 146_ 

Broadway St 


Mtemufcaa 

Co Una. 

WI 172_ 

US 41 .. 


US 61_ 

Itknoa St Una_ 

Green Bay. 

Northary 

WI 20 

L*i 

WI 31 Roane Co. 

Wl 20 Radna Co. 

45th Averue 

WI 31 -- - r -- 

WI 11 

Wl vi 

4-94 US 41 ___ 

Wi 124 

US M 

Kanoeha. 

Wl 26 near CNppewa 
Fate 

ftActegan SL Uwl 

US 141_ 

US 6_ 

US 141/US 

Imri Unuitetn ... _ 

koowood 

t 



US 14 . 


JanaavtBa. 

us ik _ 

WI 23 

Wisconsin Dtete. 

WI 77_ 

Meflen... 

Hurtey 

WI 17 


WI 150 

a 

Wl 70 

WI 54 

t—64 Mudaon . . 

Mmneaote 91 Una 

4-94. 

US ik 

Wi 27 Augueta_ 

WI 34 _ 

Wisconsin Reoid* .■■■». 

US 10. 

WI 54_ 

Wtaconam Rapid* —, 

US 51 Clover 

US 45.-,. 

US 10 . 

•note Si Una. 

WI 9* 

US ISA Weupon. 

US 41 Oahkoah 

WI 26 


US 16u 

Wi 62. ,,, 


1-64. 





AH US and State numbered route* are doalgnated wtei *te 
Mcapmon of US 66/287 and US 212 m YoAowatone 
Na&onal Part. TNa tnckxte* al Federal art Primary Route* 
under N jutedfcllon Of Vte State * Wyoming aa tea* aa 
Ibyf ^ 


rt>a s*^. 


*Ok) mapa *hown aa MO 25 trom AR to MO 84 and MO 
64 10 1-56. 


(FR Doc. 63-6*79 Filed 444). *44 am) 

BILLING CODE 4910-22-41 

































































































































Reader Aids 


Foderal Register 

VoL 48, No. 66 
Tuesday. April 5. 1063 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


CFR Unit 

202-523-3419 


523-3517 

General Information. Index, and finding aids 

523-5227 

incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Privacy Act 

523-5237 

Public inspection Desk 

523-5215 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-5282 

Law numbers and dates 

523-5282 


523-5288 

Slip law orders (GPO) 

275-3030 

Presidential Documents 


Executive orders and proclamations 

523-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

United States Government Manual 

523-5230 

SERVICES 


Agency services 

523-5237 

Automation 

523-3408 

Library 

523-4986 

Magnetic tapes of FR issues and CFR 

275-2887 

volumes (GPO) 


Public Inspection Desk 

523-5215 

Special Projects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5229 

FEDERAL REGISTER PAGES AND DATES, APRIL 


13021-14346_1 

14347-14560-4 

14561-14852. 5 


CFR PARTS AFFECTED DURING APRIL 


At the end of each month, the Office of the Federal Register 
publishes separately a fist of CFR Sections Affected (LSA). which 
fists parts and sections affected by documents published since 
the revision date of each trtJo. 


3 CFR 


10 CFR 


Proclamation* 


50. 

.13968 

4707 (Amended by 
EO 12413),. 

_13921 

Proposed Rule* 

50.... 

_13987 

4768 (Amended by 
EO 12413)- 

5037,.... 


1017. 

_ 13988 

_13921 

_14561 

11 CFR 


Executive Order* 
December 13. 1898 
(Revoked in part 

by PLO 6366). 

11888 (Amended by 
EO 12413)_, 


106. 

9031 _ 

9032 . 

.. 14347 

_14347 

. 14347 

_14597 

9033 .. 

9034 ___ 

-14347 

.,.14347 

_13921 

9035„_„_ 

_14347 

12389 (Amended by 
EO 12*13) .. 


9036. 

.14347 

_13921 

9037_ 

_14347 

12413._ 

_13921 

9038.. 

_14347 



9039.. 

_14347 

5 CFR 

315._ 

_13951 

Proposed Rule* 

9001. 

.14532 

553.,___ 

_13952 

0002_ 

_14532 

890__ 

,,,14563 

9003. 

.14532 

1204_-. TrTt „ 

_13954 

9004,,#._ 

.14532 

1205.. 

_13954 

9005. 

.14532 

Proposed Rule* 

351.,,, _ __ 

_13987 

9006 ..— 

9007 _ 

_14532 

_14532 




_14532 

7 CFR 

20_ 

_13954 

12 CFR 



52_ 

272 _ 

273 _,_ 

418_ 

718_ 

908.,. 

010_ 

1033_— 

Proposed Rules; 

310_ 

810_ 

1004_ 

1007_ 

1011_ 

1013—- 

1046_,_ 

1120- 

1128. 

1132... 

1138. 


8 CFR 

103-... 

214- 

238_ 

248... 

332b.. 

Proposed Rules: 

103.. 

214_ 

0 CFR 


.14563 

.13055 

.13955 

.14563 

.13958 

.13963 

.13964 

.14571 

.13907 
.14601 
.14604 
.14604 
.14604 
.14613 
. 14604 
.14613 
.14613 
.14613 
.14613 


.14572 
.14575 
.14593 
.14575 
.14594 

.14631 

.14631 


Proposed 

Ch. tl_ 

601- 

615_ 

14 CFR 

39_ 

73_ 

97_ 


39._— 

71_ 

320. 


18 CFR 

13._ 


305. 


_13993 

__13999 

_14594 


.14347-14357 

___14358 

_14359 

.14383-14386 

_,14388 

_14636 


„ 13970- 

13972 
™ 13972. 

13973 


13- 

IS CFR 

17 CFR 

211 - 

19 CFR 

10 ...™_ 

143_ 

Proposed Rules: 


_14389 

_14381 

_14595 


_14595 

_14595 
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21 CFR 


6--13974 

81-13975. 13976 

82.--13976 

1003_13978 

1240...13978 

Proposed Ruin: 

101-14000 

148.-14001. 14002 

168-14002 

201-14000 

211-14003 

601-14000 

701_14000 

801-14000 

1301-14640 

23 CFR 

Ch. I____14844 

24 CFR 

216_13978 

236..13978 

425 -13978 

426 -13978 

26 CFR 

48.-14361 

MS_14361, 14372 

P ropond Ruin: 

1 -14640. 14641 

4_14641 

301_14389 

27 CFR 

9-14374 

178-13982 

Proposed Rules: 

9-14390-14396 

28 CFR 

2 -14376 

29 CFR 

Prof>os*d Rut**: 

1910-14005 

30 CFR 

700 -13984 

701 ...13984. 14814 

740 -13984 

741 -13984 

742 -13984 

743 -13984 

744 -13984 

746-13964 

746-13984 

779-14814 

790- 14814 

783—-14814 

784-14814 

816-14814 

617-14814 

828.-14814 

P ro posed Ruin: 

921-14006 

932.- 14005 

942-14013 

33 CFR 

207-13985 

34 CFR 

682-. 14316 


Proposed Rut**: 

682.___ 

_14344 

35 CFR 


10.. 

..14597 

38 CFR 


17_-.. 

. 14378 

81 

__14378 

Proposed Rut**: 

1_ 

14659 

39 CFR 


Proposed Rules: 

10.-14680 


40 CFR 


81-14379 


122. 

...14146 

123. 

1414^ 

124. 

..14146 

125....~ 

..14146 

144 . 

14146 

145.. 

_, , . .141*9 

146...... 

_ rtm 1414A 


....14148 

260. 

_, 1414A 

261. 

_ 14148 

282. 

1414H 

263. 

. 14146 

264_ 

_____14146 

265. 

14146 

270_ 

.14146 


271_14146 


Pr oposed Rules: 


62_—14661 


123_14882 

260._ 

..14472 

281_ 

.14472, 14514 

264_ 

__ 14472, 14514 

265.~.~. 

14472 14514 

286. 

•n. 14472 

421_ 

.. 14399 

465. 

.14399 14663 

775.— 



41 CFR 

101-20_13966 

42 CFR 


406-14604 


Proposed Rut**; 
447 . 

14884 

43 CFR 


24. 

13988 

PubPc Land Order*: 

6368.... 14597 

44 CFR 

64. 

... 1 *380 

47 CFR 


73_ 

.14598-14600 

Proposod Rut**: 

is .. 

14399 

43 . 

14668 

73.-14399. 

76 

14670-14699 

14399 

49 CFR 


Proposed Rotes: 

391 . 

.14413 


50 CFR 


611. 14554 

642.-14382 

665 -14554 

666 _—_ 14564 

657-14554 

Proposed Rules: 

20- 14700 

285—__14418 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 



The loiowtng agenda* have agreed to pub»sh «R 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

TNs k • vokmttfy progrwv (Sm OFR NOTICE on a day that wk bs • Fadofii hoWay wk Do 

41 FR 32914. August 6. 197ft) puBNhsd tha ns«1 «*>* day Wlowlng tN> 

Oocurwnts normaSy scbocMed lor pubScalion ho*dsy. 

Blonde* 

Tuesday 

Wedneedey 

Thursday 

Frtdsy 

DOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 

DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 


DOT/FAA 

USOA/REA 

DOT/FHWA 

USOA/SCS 


DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 


OOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

OOT/NHTSA 

HHS/FDA 


OOT/NHTSA 

HHS/FDA 

OOT/RSPA 



DOT/RSPA 


OOT/SLSOC 



OOT/SLSOC 


DOT/UMTA 



DOT/UMTA 

* 

_— 


List of Public Laws 

Nolo: No public bilb which have become law were received by the 
Office of the Federal Register for inclusion In today’s List of Public 
Lows. 

Last Listing AprU 4,1963 
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Just Released 

Code of 

Federal 

Regulations 

Revised as of January 1, 1983 


Quantity Volume 


Price Amount 


Title 7—Agriculture (Parts 46 to 51) 

Title 7—Agriculture (Parts 1500 to 1899) 

Title 14—Aeronautics and Space (Part 1200 to End) 
Title 16—Commercial Practices (Parts 0 to 149) 


$7.50 $. 

6.50 
6.50 
7.00 

Total Order • $ 


A CtfiKAtN* checklist of CFR Issuance* for 1882-63 appears In the back ol the Ural issue of the Federal 

Register each month *1 the Reeder aids section. In adttton, a checkw of currant CFR woksnee. comprising _ 

a complete CFR set, appears each month in tha ISA (liet of CFR Sections Affected). Ptmm 40 tut dtmtt 


Order Form Mall to: Superintendent of Documents, U.S. Government Printing Office, Washington. O.C. 20402 


Enclosed Bnd S- _ _Ma ke cheek or money order payable 

to Superintendent ot Documents. (Ple as e do not send cash or 
atampaf. Include an addttional 2S% lor foreign making 

Charga to my Deposit Account No. 

r rn~r 11 i-d 

Order No._ 



CndH Card Ocden Only 

Total charges $_Fill in the boxes below. 

SSno. I I I I II I I.I I I I 

Expiration Date { —.—.—.—, 

Month/Year Mill 


Please send me the Code of Federal Regulations publications I have 
selected above. 


Name—First. Last 


Mill 1 1 1 

1 1 II II 1 II 

l 

J 

1 

i 1 

1 1 1 1 1 1 1 1 1 1 

Street address 

r i j 1111 

1 II 1 II II 1 1 1 1 II 1 1 1 1 1 II 1 1 

Company name or ed 

Li II 1 1 1 

diticnal address line 

M i M it I 

1 

I 

I 

I | 

111 1 1 1 It 1 1 

City 

L^i Mill 

1 II 1 l 1 II l 

1 

| 

| 

| | 

State ZIP Code 

l M li I i i i i 

or Country) 

LL1 Mill 

1 1 l l 1 II II 

L 

1 

1 

JJ 

LL.L1.I 1 1 M 1 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNfi 


UPNS 


Discount 


Refund 



































































